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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J    Report 
£d  Session.      J  1    No.  7292. 


BRIDGE  ACROSS  MISSISSIPPI  RIVER  AT  LOUISIANA,  MO. 


Fbbruabt  6,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Richardson,  of  Alabama,  from  the  Committee  on  Interstate  and 
Forei^  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25046.] 

The  Committee  on  Interstate  and  Foreign  Conunerce,  to  whom 
was  referred  the  bill  (H.  R.  25046)  to  authorize  the  construction  of 
a  bridlse  across  the  Mississippi  River  at  Louisiana,  Mo.,  having  con- 
siderea  the  same,  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  of  this  report. 


pBtoond  IndoiMment.] 

Wab  Dxpabtmsnt, 
Owncm  OF  thb  Ghibf  of  Enqinbbrs, 

Washington^  February  t,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  25046,  59th  Cong.,  2d  sesB.)  authorizing  D.  A.  Ball 
et  al.  to  construct  a  bridge  across  the  Mississippi  River  at  Louisiana,  Mo.,  makes  ample 

grovision  for  the  protection  of  navigation  interests,  and  I  Imow  of  no  objection  to  iU 
kvocable  coDsideratiQn  by  Congress,  so  ^  as  those  interests  are  concerned. 

A.  Mackbnzhb. 
Brig,  Oen.,  Chirf  <^  Engineen,  U.  8.  Arm^, 

(Tlilxd  lndonemait.]t 

Wab  Dxpastmbnt, 

February  t,  1907. 
Respectfully  returned  to  the  chairman,  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  forgoing  report  of  the 
Chief  of  Engineen,  united  States  Army. 

RoBBRT  Shaw  Oliver, 
Asiiitant  Secretary  of  War. 
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r.Or.i  CoNGUKss,  I   HOUSE  OF  REPRESENTATIVES.  (     Hkpokt 
M  fSesaion.      \  \    No.  721»3. 


BRIDGE  ACROSS  MISSISSIPPI  RIVER  AT  ST.  LOUIS,  MO. 


Febbuabt  5,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bdbke,  of  South  Dakota,  from  the  Committee  on  Interstate  and 
Foreign  Conmierce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25123.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25123)  providing  for  the  construction  of  a 
bridge  across  the  Mississippi  Kiver,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  of  this 
report. 

[Second  indorsement.] 

War  Depabtment, 
Offjce  of  the  Chief  of  Engineers, 

Washington,  January  31,  1907, 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  25123,  59th  CJong.,  2d  sess.),  to  authorize  the  St 
Louis  Electric  Bridge  Company  to  construct  a  bridge  across  the  Mississippi 
River  at  St  Louis,  Mo.,  makes  ample  provision  for  the  protection  of  navigation 
interests,  and  I  know  of  no  objection  to  its  favorable  consideration  by  Congress, 
so  far  as  those  interests  are  concerned. 

It  is  deemed  proper,  however,  to  invite  attention  to  the  fact  that  there  are 
already  two  acts  of  Congress  In  existence  authorizing  the  construction  of  bridges 
across  the  Mississippi  River  at  St  Louis,  the  act  of  February  27,  1901,  authoriz- 
ing the  East  St.  Louis  and  St  Louis  Bridge  and  Construction  Company,  and  the 
act  approved  June  25,  1906,  authorizing  the  city  of  St  Louis  to  construct 
bridges. 

A.  Mackenzie, 
Brig,  Oen.j  Chief  of  Engineers,  U,  8.  Anny, 

[Third  Indorsement] 

War  Department, 

January  SI,  1907, 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report 
of  the  Chief  of  Engineers,  United  States  Army. 

Rosert  Shaw  Oliver, 
Assistant  Secretary  of  War, 

o 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j'   Report 

M  Session.       j  J    No.  7294. 


GRANTING    RIGHT    OF    WAY,    ETC.,    THROUGH    FORT 
WRIGHT  MILITARY  RESERVATION,  WASH. 


Febbuaby  5,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Young,  from  the  Committee  on  Military  Affairs,  submitted  the 

followmg 

REPORT. 

[To  accompany  H.  R.  25319.] 

The  Committee  on  Military  Affairs,  having  had  under  considera- 
tion the  bill  (H.  R.  25319)  authorizing  and  empowering  the  Secretary 
of  War  to  locate  a  right  of  way  for  and  granting  the  same,  and  the 
right  to  operate  and  maintain  a  line  of  railroad  through  the  Fort 
Wright  Military  Reservation,  in  the  State  of  Washington,  to  the 
Portland  and  Seattle  Railway  Company,  its  successors  and  assigns, 
report  the  same  with  an  amendment  and,  as  amended,  recommend 
that  it  do  pass. 

Amend  by  striking  out  the  words  "and  fifty  "  in  line  5,  page  1. 

This  bill  permits  the  Secretary  of  War  to  grant  a  right  of  way 
through  the  Fort  Wright  Military  Reservation  to  the  Portland  and 
Seattle  Railwav  Company  if  it  can  be  done  without  damage  to  public 
property  or  public  uses,  and  places  the  matter  entirely  in  the  hands  of 
the  Secretary  of  War  and  gives  him  full  power  to  protect  public  in- 
terests. It  has  the  indorsement  of  the  War  Department,  as  appears 
from  the  following  report : 

Wab  Depabtment, 
Office  of  the  Judge- Advocate-General, 

Washington,  D.  C,  February  4,  1907. 
RespectfuHy  returned  to  The  Military  Secretary. 

By  an  act  of  Congress  approved  January  28,  1907  (Jubllc — No.  38),  the 
Secretary  of  War  was  empowered  to  locate  a  right  of  way,  not  exceeding  100 
feet  in  width,  through  the  lands  of  the  Fort  Wright  Military  Reservation,  and 
a  grant  of  the  same,  during  the  pleasure  of  Congress,  when  so  located,  was 
made  by  said  act  to  the  Spokane  and  Inland  Empire  Railroad  Company,  a 
corporation  organized  under  the  laws  of  the  State  of  Washington. 

The  Inclosed  bill  (H.  R.  25319,  59th  Cong.,  2d  sess.),  which  is  Identical  with 
Senate  bUl  8288,  Fifty-ninth  Congress,  second  session,  follows  in  all  material 
respects  the  terms  of  said  act,  except  that  the  right  of  way  is  to  be  "not 
exceeding  150  feet  in  width/'  while  the  grant  made  by  said  act  was  "not 
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exceeding  100  feet  In  width,"  and  except  that  the  right  of  way  is  to  be  granted . 
to  the  "Portland  and  Seattle  Railway  Company,  a  corporation  organized 
under  the  laws  of  the  State  of  Washington,"  whereas  the  grant  by  said  act 
was  to  the  **  Spokane  and  Inland  Empire  Railroad  CJompany,  a  corporatk)n 
organized  under  the  laws  of  the  State  of  Washington." 

A  draft  of  instrument  has  just  t«en  prepared  in  this  office  for  the  location 
of  the  right  of  way  under  said  act,  the  route  proposed  following  the  Spokane 
River,  below  the  bluff,  from  the  south  l)oundary  off  the  reservation  to  where  the 
river  turns  sharply  to  the  east,  and  thence  continues  northerly  through  a 
tunnel,  emerging  therefrom  near  the  point  of  proposed  crossing  of  the  river, 
which  at  this  place  forms  the  northern  l)oundary  of  the  reservation. 

It  is  not  known  whether  the  Portland  and  Seattle  Railway  Company  desires 
to  cross  the  reservation  on  or  near  the  same  location.  If  so,  it  would  seem 
that  both  railway  companies  should  use  the  same  right  of  way.  The  terms 
of  the  said  act  and  of  the  inclosed  bill  are,  in  the  opinion  of  this  office,  suffi- 
cient to  enable  the  Secretary  of  War  to  fully  protect  the  interests  of  the 
Government,  and  no  objection,  therefore,  is  seen  to  the  approval  of  the  bilL 

Geobge  B.  Davis, 
Judge-Advocate-CfeneraU 

Wab  Department, 

February  4,  1907. 
Respectfully  referred  to  the  chairman  of  the  Military  Committee  of  the 
House  of  Representatives,  concurring  in  the  views  of  the  Judge-Advocate- 
GeneraL 

Wm.  H.  Taft, 
Secretary  of  War. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 

ed  Session.      f  j    No.  7295. 


EIGHT  OF  WAY  THROUGH  UNITED  STATES  MILITARY 
RESERVATION  AT  SAN  PEDRO,  CAL. 


Fesbuaby  5,  1907. — (Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Kahn,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPOET. 

[To  accompany  S.  7879.1 

The  Committee  on  Military  Affairs,  having  had  under  considera- 
tion the  bill  (S.  7879)  granting  to  the  Los  Angeles  Interurban  Rail- 
way Company  a  right  of  way  for  railroad  purposes  through  the 
United  States  military  reservation  at  San  Pedro,  Cal.,  reports  the 
same  favorably  without  amendment  and  recommends  that  the  bill  do 


The  War  Department  has  approved  the  proposed  legislation,  as 
will  be  seen  by  the  following  correspondence : 

[First  Indorsement.] 

Wab  Department,  January  22,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Military  Affairs,  United 
States  Senate,  inviting  attention  to  the  accompanying  report  of  the  Chief  of 
Engineers,  United  States  Army,  dated  January  19,  instant 

Wm.  H.  Tajtt,  Secretary  of  War. 


Wab  Depabtment, 
Offioe  of  the  Chief  of  Engineebs, 

Washington^  January  19, 1907, 
Sib:  I  have  the  honor  to  return  herewith  the  bill  (S.  7879,  59th  Cong.,  2d 
1.)  granting  to  the  Los  Angeles  Interurban  Railway  Company  a  right  of  way 
for  raUroad  purposes  through  the  United  States  military  reservation  at  San 
Pedro,  CaU  referred  to  me  for  report. 

Under  date  of  January  15,  1907,  the  draft  of  a  bill  identical  in  terms  with  the 
Inclosed,  contahilng  certain  amendments  suggested  by  the  Chief  of  Engineers, 
was  returned  by  the  Secretary  of  War  to  Senator  Flint 

No  objection  is  offered  to  the  passage  of  the  bill  so  far  as  the  interests  of  the 
Engineer  Department  are  concerned. 

Very  respectfully,  A.  Mackenzie, 

Brig.  Oen.,  Chief  of  Engineers,  V.  8.  Army. 
The  Sbcbetabt  of  Wab. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
ed  Session.      f  1     No.  7301. 


LEGISLATION  RELATING  TO  LICENSED  MASTERS,  MATES, 
ENGINEERS,  AND  PILOTS. 


Fbbruart  6,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  GodLDEN,  from  the  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

REPORT. 

[To  accompany  H.  R  21204.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom  was 
refeiTed  the  bill  (H.  R.  21204)  to  amend  section  446  of  the  Revised 
Statutes,  relating  to  licensed  masters,  mates,  engineers,  and  pilots, 
having  consider^  said  bill  beg  leave  to  report  the  same  to  the  llouse 
with  certain  amendments,  witn  the  recommendation  that  the  bill  so 
amended  do  pass. 

There  appeared  before  your  committee  Capt.  L.  B.  Dow,  counsel  to 
the  Masters'  and  Pilots'  Association  of  the  United  States  of  America; 
Capt.  Henry  L.  Joyce,  representing  the  National  Board  of  Steam  Navi- 

fition;  Capt.  George  J.  Eiseman,  marine  superintendent  of  the  New 
ork  Central  and  Hudson  River  Railroad,  and  Capt.  C.  L.  Hollis, 
superintendent  of  ferries  of  the  Central  Railroad  of  New  Jersey,  and 
joined  with  Capt.  John  F.  Ambrose,  superintendent  of  ferries,  of  the 
city  of  New  York,  in  urging  the  passage  of  this  bill. 

tinder  the  provisions  of  section  4446,  United  States  Revised  Stat- 
utes, every  master,  mate,  engineer,  and  pilot  when  employed  upon 
any  vessel  must  place  his  certificate  of  license,  framed  under  glass,  in 
some  conspicuous  place  in  such  vessel  where  it  can  be  seen  by  passen- 
gers and  others  at  all  times.  A  failure  to  comply  with  this  provision 
makes  any  such  master,  mate,  engineer,  or  pilot  subject  to  a  fine  of 

100  or  to  the  revocation  of  his  license. 

In  the  port  of  New  York  and  in  other  large  ports  it  is  found  practi- 
cally impossible  to  comply  with  the  present  provision  of  the  statute. 
The  ferry  lines,  towboat  lines,  and  the  lines  of  steamers  running  to 
near-bv  ports  have  usually  many  vessels  engaged  in  the  traflic.  In 
case  of  sickness  or  injury  to  any  licensed  master,  mate,  engineer,  or 
pilot  of  any  one  of  these  boats,  it  is  necessary  to  temporarily  transfer 
a  master,  mate,  engineer,  or  pilot,  as  the  case  may  be,  from  some  other 
boat  of  the  line;  otherwise  the  boat  in  question  would  be  tied  up  and 
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unable  to  proceed  on  its  trip  or  voyage  until  the  place  of  the  missing 
ofBcer  could  be  supplied  by  the  hiring  or  licensing  of  a  new  officer  to 
take  his  place. 

Of  course  a  ferryboat,  steamboat,  or  other  vessel  must  make  its 
trip  or  passengers  and  freight  would  miss  trains  or  other  transporta- 
tion dependent  upon  the  trip  of  the  vessel  in  question.  The  practical 
result  of  the  necessities  in  such  cases  is  that  an  officer  is  taken  from 
one  of  the  other  vessels  of  the  same  owners  to  fill  the  place  of  the  one 
missing.  This,  it  will  be  seen,  is  in  violation  of  law  and  subjects  the 
officer  filling  the  missing  place  to  prosecution  and  the  penalties,  fine 
or  revocation  of  license,  now  provided  by  law.  This  measure  amends 
the  statute  so  as  to  make  lawful  such  transfer  of  a  master,  mate,  engi- 
neer, or  pilot  to  another  boat  of  the  same  line  in  case  of  emergency. 

It  is  believed  by  your  committee  that  the  proposed  amendment  is  a 

E roper  one  and  that  it  is  urgently  required  by  the  necessities  of 
arbor  traffic  in  almost  all  of  the  large  ports  of  the  country. 

The  passage  of  the  bill  is  recommended  by  the  Department  of  Com- 
merce and  Labor,  and  following  this  report  a  communication  from 
that  Department,  urging  the  passage  of  this  bill,  is  printed  at  length. 

Your  committee  therefore  unanimously  recommend  the  passage  of 
this  measure  as  amended  by  the  committee. 

The  amendments  proposed  by  the  committee  are  as  follows : 

First  Page  1,  line  8,  insert  after  the  comma  following  the  word 
** vessel"  the  words  "within  forty-eight  hours  after  going  on  duty." 

Second.  Page  1,  line  10,  after  the  semicolon  following  the  word 
"Times,"  insert  the  words  ^'P?'mnded^  That  in  case  of  emergency  such 
officer  may  be  transferred  to  another  vessel  of  the  same  owners  for  a 
period  not  exceeding  fortv-eight  hours  without  the  transfer  of  his 
license  to  such  other  vessel. " 

Third.  Page  2,  strike  out  all  of  lines  from  1  to  7,  inclusive. 


Department  of  Commerce  and  Labor, 

Office  of  the  Secretary, 

Washington  February  1,  1907, 
Sir:  I  have  the  honor  to  inclose  herewith  House  bill  21204  as  corrected  in  writing 
and  pubmitted  to  me  for  consideration  and  re|>ort. 

I  have  given  it  careful  consideration,  and  have  submitted  it  in  its  corrected  form 
to  the  Supervising  Inspei*tor-(  General  of  the  Steam  boa  t-Insnfct  ion  Service,  this 
Department,  who  in  turn  presented  it  to  the  Board  of  Supervising  Inspectors  of  Steam 
Vessels,  now  in  session,  where  it  was  considered  and  discussed. 

The  unanimous  opinion  of  the  Board  and  of  the  Supervising  Inspector-General, 
which  is  concurred  in  by  myself,  is  that  it  seems  to  fill  the  desired  and  practically 
necessary  needs  of  the  conditions  attending  these  transfers. 
The  bill,  therefore,  has  my  approval,  and  I  recommend  its  enactment 
Respectfully, 

Lawrence  O.  Murray, 

Assistant  Secretary, 
Hon.  C.  H.  Grosvenor, 

Chairrnan.  Committee  on  the  Merchant  Marine  and  Fisheries^ 

House  of  Representatives, 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

Sd  Session.      \  \    No.  7302. 


BRIDGE  ACROSS  MISSOURI  RIVER,  YANKTON,  S.  DAK. 


Fbbbuabt  6,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  BuBEJB,  of  South  Dakota,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  8.  6872.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  6872)  to  amend  an  act  entitled  "An  act  authorizing 
the  Winnipeg,  Yankton  and  Gulf  Railroad  Company  to  construct  a 
combined  railroad,  wagon,  and  foot-passenger  bridge  across  the  Mis- 
souri River  at  or  near  the  city  of  i  ankton,  South  Dakota,"  having 
considered  the  same,  report  thereon  with  a  recommendation  that  it 
pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  letter  attached  and  which  is  made  a  part  of  this  report. 


Wab  Dbpartment, 
Office  of  the  Chief  of  Engineers, 

Washington^  December  11,  1906. 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill,  8.  6872,  Fifty-ninth  Conpress,  second  session, 
is  to  amend  an  act  of  Congress  approved  April  5,  1904,  authorizing  the  construction 
of  a  bridge  across  the  Miiisouri  liiver  at  or  near  Yankton,  8.  Dak.,  so  as  to  extend 
the  time  for  commencing  and  completing  the  structure. 

I  know  of  no  objection  to  the  favorable  consideration  of  the  bill  by  Congress  so  far 
as  the  interests  of  navigation  are  concerned. 

A.  Mackenzie, 
Brig.  Qen,^  Chirf  of  EngineerSf  U.  S.  Army. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 

Sd  Session.      \  \    No.  7303. 


DAM  ACROSS  THE  MISSOURI  RIVER. 


Fbbbuabt  6,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bartlett,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  8.  7515.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  7515)  to  authorize  the  Missouri  River  Improve- 
ment Company,  a  Montana  corporation,  to  construct  a  dam  or  dams 
across  the  Missouri  River,  having  considered  the  same,  report  thereon 
with  amendment  and  as  so  amenaed  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part 
of  this  report 

Amend  the  bill  as  follows: 

On  pag:e  1,  line  10,  strike  out  the  words  "or  dams,"  and  in  lines  11 
and  12  strike  out  the  words  "and  in  connection  therewith  a  footbridge 
or  bridges  for  public  use.'' 

At  the  end  ox  section  1  add  the  following:  "and  in  connection  there- 
with a  footbridge  or  bridges  for  public  use  in  accordance  with  the 
Krovisions  of  the  act  entitled  'An  act  to  regulate  the  construction  of 
ridges  over  navi^ble  waters,'  approved  March  twenty-third,  nine- 
teen liundred  and  six." 

Amend  the  title  by  striking  out  the  words  "or  dams." 


[Beoond  ndonement] 

WaB  DsPABTMBlfT, 

OmcB  OF  THx  Chief  of  Enoinbess, 

Washingtonf  January  Ig,  1907. 
Beepectfully  retomed  to  the  Secretary  of  War,  with  the  recommendation  that  the 
accompanying  bill,  S.  7515,  Fifty-ninth  Congress,  second  session,  to  authorize  the 
MisBOori  River  Improvement  Company  to  oonstnict  a  dam  across  the  Missouri  River, 
be  amended  as  indicated  in  red  thereon. 
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Ab  thus  amended  the  bill  makes  ample  provision  for  the  protection  of  navigation 
interests,  and  I  know  of  no  objection  to  its  favorable  consideration  by  Congress  so 
hi  as  those  interests  are  concerned. 

It  is  understood  that  the  word  **west,*'  at  the  end  of  line  7,  should  be  "east,"  and 
the  bill  has  been  corrected  accordingly. 

A.  Mackenzie, 
Brig.  Gen.,  Chief  of  Engineers^  U.  S.  Army. 

[Third  Indorsement.] 

War  Dbpabthbnt,  January  14^  1907, 
Bespectfully  returned  to  the  chairman  Coniniittee  on  Commerce,  United  Htates 
Senate,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Engineers,  United 
States  Army,  and  to  amendments  indicated  in  red  on  copy  of  bill  herewith. 

Robert  Shaw  Oliver, 

Assistant  Secretary  qf  War* 

o 
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59m  Congress,  |  HOUSE  OF  REPRESENTATIVES,  j     Refobt 

gd  Session,       f  1    No.  7305. 


BRIDGE   ACROSS    MISSOURI   RIVER,    IN  JACKSON 

COUNTY,  MO. 


Fbbbuabt  6, 1907. — Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  EsoH,  from  the  Committee  on  Interstate  and  Foreign  Commerce, 
submitted  the  following 

REPORT. 

[To  accompany  S.  7211.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  7211)  to  amend  an  act  entitled  "An  act  to  amend 
an  act  to  construct  a  bridge  across  the  Missouri  River  at  a  point  between 
Kansas  City  and  Sibley,  in  Jackson  County,  Missouri,"  approved  March 
19, 1904,  having  considered  the  same,  report  thereon  with  amendments, 
and  as  so  amended  recommend  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsement  attached  and  which  is  made  a  part  of  this  report. 

Amend  the  bill  as  follows: 

Insert  after  the  word  ''year"  in  line  12,  on  page  1,  the  words  "and 
be  completed  within  three  years." 

Strike  out  in  lines  1  and  2,  on  page  2,  the  words  "and  be  completed 
within  two  years  thereafter." 

Add  to  section  1,  in  line  4,  on  page  2,  the  following  provisos: 

Provided,  That  each  beginning  of  construction  within  said  period  of  one  year  shall 
relate  to  the  superstruction  of  said  bridge  above  the  piers  heretofore  constructed  in 
the  Missouri  River,  in  pursuance  of  the  act  of  which  this  act  is  amendatory :  And  pro- 
vided further^  That  in  all  matters  and  particulars  not  expressly  provided  for  in  the 
act  of  which  this  act  is  amendatory,  the  construction,  control,  ana  use  of  such  bridge 
shall  be  governed  by  the  act  of  Congress  approved  March  twenty-third,  nineteen 
hundred  and  six,  entitled  "An  act  to  regulate  the  construction  of  bridges  over  navi- 
gable waters." 

Owing  to  the  fact  that  the  time  for  the  construction  of  this  bridge 
has  twice  been  extended  by  act  of  Congress,  the  original  act  having 
been  approved  March  3, 1887,  and  owing  to  tne  strong  representations 
made  by  the  Member  of  Congress  in  whose  district  the  proposed  bridge 
is  to  be  located^  the  committee  added  to  the  Senate  bill  the  above  pro- 
visos with  the  purpose  of  forcing  actual  and  bona  fide  construction 
work  within  the  year  following  the  approval  of  this  act. 
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(Becond  Indorsement] 

War  Department, 
Office  of  the  Chief  of  Engineers, 

Washington,  January  5,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill  (S.  7211,  59th  Cong.,  2d  sess.)  is  to  fix  a  time 
for  commencing  and  completing  a  bridge  across  Missouri  River  between  Kansas  City 
and  Sibley,  Mo.,  authorized  to  be  constructed  by  an  act  of  Congress  approved  Marcn 
3,  1887. 

It  is  understood  that  the  construction  of  the  bridge  has  been  in  a  state  of  suspen- 
sion for  some  years,  the  piers  only  having  been  built.  The  time  for  completing  the 
structure  has  been  twice  before  extended  by  Congress,  and  I  make  no  oojection  to 
the  further  extension  proposed  by  the  bill  now  under  consideration. 

A.  Mackenzie, 
Brig.  Om.,  Chief  of  Engineen^  U,  &  Army. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 
ed  Session.      )  \    No.  7306. 


SALMON  HATCHERIES  IN  ALASKA. 


Fkbeuaby  6,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Lacbt,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24755.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  24755)  to  encourage  private  salmon  hatcheries  in  Alaska,  hav- 
ing had  the  same  under  consideration,  respectfully  submit  the  follow- 
ing report  and  recommend  that  saidf  bill  do  pass  with  the  following 
amendments: 

Strike  out  all  of  section  1  after  the  words  "  United  States,"  in  line 
8  of  page  1. 

On  page  2,  line  13,  after  the  word  ''lands,"  insert  the  word 
*^  necessary." 

Strike  out  all  of  section  4. 

The  encouragement  of  salmon  hatcheries  in  Alaska  has  been  ap- 
proved by  Congress,  as  shown  by  the  recent  act  of  June  20, 1906,  enti- 
tled '*An  act  :&r  the  protection  and  regulation  of  the  fisheries  of 
Alaska,"  which  provides  reduction  in  the  tax  on  salmon  packed  by 
those  who  build  and  operate  such  private  hatcheries  proportioned  to 
the  amount  of  young  salmon  liberated  each  vear  therefrom.  But  the 
pending  bill  is  necessary  to  provide  suitable  sites  for  the  location  of 
natcheries.  They  are  expensive  to  so  establish  and  maintain,  and  the 
privileges  accorded  by  the  bill  as  amended  and  reported  are  necessary 
to  the  safe  and  successful  creation  and  operation  of  such  plants. 

The  grant,  though  to  private  parties,  is  for  a  use  of  great  importance 
to  the  public 
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69th  Congress,  {  HOUSE  OF  REPRESENTATIVES,  j     Report 
gd  Session.      f  1    No.  7309. 


SOUTH  CAROLINA  SCHOOL  FUNDa 


Fkbbuaby  6,  1907.— ^mmitted  to  the  Committee  of  the  Whole  HooBe  on  the  ftate 
of  the  Union  and  ordered  to  be  printed. 


Mr.  BouTEix,  from  the  Committee  on  Ways  and  Means,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  25050.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  bill 
(H.  R.  25056)  to  provide  for  the  transfer  to  the  State  of  South  Caro- 
lina of  certain  school  funds  for  the  use  of  free  schools  in  the  parishes 
of  St.  Helena  and  St.  Luke,  in  said  State,  having  had  the  same  undei 
consideration  repoit  it  back  with  an  amendment  and  recommend  that 
the  bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  of  said  bill  after  the  words  "South  Carolina,"  in 
line  4,  page  2,  and  insert  in  lieu  thereof  the  following:  "in  trust,  for 
the  purposes  of  carrying  out  the  provisions  of  an  act  entitled  'An  act  to 
amend  an  act  entitled  'An  act  to  provide  for  the  redemption  and  sale 
of  lands  lield  by  the  United  States  under  the  several  acts  levying  direct 
taxes,  and  for  other  purposes,"  approved  March  third,  eighteen  hun- 
dred and  seventy- three.'" 

The  history  of  this  school  fund  is  as  follows: 

Under  the  direct  tax  act  of  1861,  $20,000,000  was  laid  upon  the  United  States,  and 
South  Carolina's  proportion  of  said  tax  was  by  said  act  fixed  at  $363,570.66}.  (U.  8. 
Stata,  Vol.  XII,  p.  292.) 

That  when  in  any  State  or  Territory,  by  reason  of  insurrection  or  rebellion,  the 
dvil  aathority  of  the  Grovernment  of  the  United  States  is  obstructed  so  that  the  pro- 
visions of  the  direct-tax  act  can  not  be  peaceably  executed,  the  said  direct  tax  appor- 
tioned to  any  such  State  or  Territory,  together  with  a  penalty  of  50  per  cent  thereof, 
shall  be  a  charge  upon  the  lands  situate  in  such  State  or  Territory,  and  upon  the 
nonpayment  of  such  tax  by  the  owner  of  said  lands  within  sixty  days  after  the  tax 
comnussionere  have  fixed  the  amount  of  said  tax,  title  of,  in,  and  to  each  and 
every  piece  or  parcel  of  said  delinquent  lands  shall  thereupon  become  forfeited  to 
the  United  States.     (Act  1862,  vol.  12,  p.  422.) 

Under  the  act  of  1866,  section  6,  volume  14,  page  175,  certain  lands  in  St.  Helena 
and  St.  Luke  parishes,  owned  by  the  Government  of  the  United  States,  number^ 
on  plats  of  same  from  1  to  33,  inclusive,  making  an  ag^egate  of  6,000  acres,  more  or 
less,  were  set  aside  as  school  farms.  It  is  further  provided  that  said  school  farms  be 
■old  and  the  proceeds  of  said  sale  be  invested  in  United  States  bonds,  the  interest  of 
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which  shall  be  apportioned  under  the  direction  of  the  commisBioner  to  the  support 
of  schools,  without  distinction  of  color  or  race,  on  the  islands  in  the  parishes  of  St 
Helena  and  St.  Luke. 

Act  of  1872,  volume  17,  page  600,  provides  that  all  bonds  and  monevs  derived  from 
sales  of  school  farms  in  the  district  of  South  Carolina  and  from  the  leasee  of  school 
farms  shall  be  turned  over  to  the  Secretary  of  the  Treasury  and  by  him  invested  in 
United  States  bonds  and  retained  by  him  as  a  fund  for  the  use  and  support  of  free 
public  schools  in  the  parishes  of  St.  Luke  and  St.  Helena,  S.  C,  in  equal  parts. 

Under  the  provisions  of  the  foregoing  acts  of  Congress,  the  sum  of  ^,450  was 
invested  in  United  States  registered  OK)nds  of  the  funded  loan  of  1907  for  the  benefit 
of  the  South  Carolina  school  funds  for  the  parlies  of  St  Helena  and  St.  Luke 
These  bonds  will  mature  in  J^uly,  1907. 

The  act  referred  to  in  the  proposed  amendment  is  as  follows: 

AN  ACT  to  amend  an  act  entitled  "An  act  to  provide  for  the  redemption  and  sale  of  lands  held  by 
the  United  States  under  the  several  acts  levying  direct  taxes,  and  for  other  purposes.' 

Be  it  enacted  by  the  Senate  and  House  of  BepresentaHves  of  the  United  States  of  America 
in  Congress  assembled,  That  section  six  of  an  act  entitled  "An  act  to  provide  for  the 
redemption  and  sale  of  lands  held  by  the  United  States  under  the  several  acts  levy- 
ing direct  taxes,  and  for  other  purposes/'  approved  June  eighth,  eighteen  hundred 
and  seventy-two,  be  amended  so  that  it  will  read  as  follows: 

"Sbc.  6.  That  all  money  derived  from  the  sale  of  0chool-farm  lands  under  the  pro- 
visions of  section  eight  of  an  act  entitled  'An  act  to  continue  in  force  and  to  amend 
an  act  entitled  ''An  act  to  establish  a  bureau  for  the  relief  of  freedmen  and  refugees, 
and  for  other  purposes,"  '  approved  July  sixteenth,  eighteen  hundred  and  sixtv-six; 
and  all  bonds  purchased  with  the  proceeds  of  such  sales,  and  all  moneys  derived  from 
the  leases  of  said  school-farm  lands  by  the  direct-tax  commissioners  for  the  district  of 
South  Carolina,  under  the  instructions  of  President  Lincoln,  dated  September  six- 
teenth, eighteen  hundred  and  sixty-three,  shall  be  turned  over  to  the  Secretary  of 
the  Treasury  by  the  officers  of  the  Government,  in  whose  custody  said  money  and 
bonds  may  be;  and  said  moneys  shall  be  by  said  Secretary  invested  in  bonds  of  the 
United  States,  and  with  said  aforenamed  bonds  shall  be  by  him  retained  as  a  fund  for 
the  use  and  support  of  free  public  schools  in  the  parishes  of  Saint  Helena  and  Saint 
Luke,  South  Carolina,  in  equal  parts,  the  interest  of  which  shall  annually  be  expended 
to  increase  the  efficiencv  of  any  free  public  schools  established  and  sustained  in  said 
pwirishes  by  authority  of  said  State,  if  such  school  shall  exist,  otherwise  at  the  discre- 
tion of  the  commissioners  hereinafter  named;  and  such  expenditures  shall  be  made 
under  the  direction  and  control  of  a  special  board  of  three  commissioners,  who  shall 
be  appointed  by  and  act  under  the  direction  of  the  Secretary  of  the  Treasury,  and 
removable  at  his  discretion,  and  shall  be  duly  sworn  that  they  will  faithfulfv  dis- 
charee  their  duties  as  such  commissioners,  and  shall  give  such  good  and  suflScient 
bonds  therefor  as  said  Secretary  shall  require,  and  who  shall  not  receive  more  than 
one  hundred  dollars  per  year  each  for  their  services:  also,  that  the  acts  of  the  direct- 
tax  commissioners  for  the  district  of  South  Carolina,  heretofore  performed  in  accord- 
ance with  the  instructions  of  Abraham  Lincoln,  President  of  tne  United  States  of 
America,  to  the  direct-tax  commissioners  for  the  district  of  South  Carolina,  dated 
September  sixteenth,  eighteen  hundred  and  sixty-three,  and  the  same  are  nereby 
confirmed,  so  far  as  they  relate  to  the  renting  of  the  school  farms,  so-called,  in  the 
said  parishes,  and  the  disbursement  of  the  proceeds  thereof."  This  act  shall  be  sub- 
ject to  amendment  or  repeal  at  the  pleasure  of  Congress. 

Approved,  March  3,  1873. 

The  bill,  as  amended,  reads  as  follows: 

[H.  R.  26066,  Fifty-ninth  Congress,  second  session.] 

▲  BILL  To  provide  for  the  transfer  to  the  State  of  South  Carolina  of  certain  school  funds  for  the  use  of 
free  schools  in  the  parishes  of  Saint  Helena  and  Saint  Luke,  in  said  State. 

Be  it  enacted  by  the  Senate  and  Home  of  Bepresentatives  of  the  United  States  of  America 
in  Congress  assembledy  That  the  sum  of  fifty  thousand  four  hundred  and  fifty  dollars, 
heretofore  invested  in  United  States  registered  four  per  centum  bonds  of  the  funded 
loan  of  nineteen  hundred  and  seven,  and  the  sum  of  forty  dollars,  invested  in  United 
States  registered  three  per  centum  bonds  of  the  loan  of  nmeteen  hundred  and  eijjhtto 
nineteen  hundred  and  eighteen,  an  aggregate  of  fifty  thousand  four  hundred  and  ninety 
dollars,  invested  by  the  Secretary  of  the  Treasury  under  the  provisions  of  the  Act  of 
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(^ontrress  of  March  tbird,  eighteen  hundred  and  seventy-three  (Seventeenth  Statutes, 
I  a/e  six  hundred),  as  a  fund  for  the  use  and  support  of  free  public  schools  in  the 
]>  iii>he8  of  Saint  Helena  and  Saint  Luke,  South  Carolina,  the  interest  on  which  is 
jipplifd  to  the  support  of  said  schools,  shall,  on  the  first  day  of  July,  nineteen  hun- 
(Iri'd  and  seven,  be  paid  over  to  the  State  of  South  Carolina,  in  trust,  for  the  purposes 
of  carrying  out  the  provisions  of  an  act  entitled,  **An  act  to  amend  an  act  entitled 
*  An  act  to  provitle  for  the  redemption  and  sale  of  lands  held  by  the  United  States 
under  the  several  acts  levying  direct  taxes,  and  for  other  purposes/  approved  March 
third,  eighteen  hundred  and  seventy-three. '' 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 
id  Session.      ]  \   No.  7310. 


UNITED  STATES  JUDGE,  NORTHERN  JUDICIAL  DISTRICT 

OF  ALABAMA. 


Fbbruabt  6, 1907.— Committed  to  the  (Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Clayton,  from  the  Committee  on  the  Judiciary,  submitted  the 

foll6wing 

REPORT. 

[To  accompany  H.  B.  24887.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  R.  24887)  providing  for  a  United  States  judge  for  the  northern 
judicial  district  of  Alabama,  having  had  the  same  under  consideration 
report  it  back  with  the  recommendation  that  the  bill  do  pass. 

At  present  there  is  only  one  judge  for  both  the  northern  and  middle 
judicial  districts  of  Alabama,  and  he  resides  at  Montgomery  in  the 
middle  district. 

It  is  impossible  for  one  judge  to  do  the  work  of  both  districts. 

The  terms  of  the  circuit  and  district  courts  in  the  northern  district 
of  Alabama  are  held  as  follows : 

Huntsville :  April  and  October ;  duration  of  term,  two  months. 

Anaiston :  May  and  November;  duration  of  term,  two  months. 

Tuscaloosa:  Januarv  and  June ;  duration  of  term,  three  weeks. 

Birmingham :  Marcn  and  September ;  duration  of  term,  six  months. 

Total,  about  eleven  months. 

In  the  middle  district  circuit  and  district  courts  are  held  at  Mont- 
gomery in  accordance  with  the  special  statute  in  May  and  December, 
and  the  session  of  the  district  court  is  also  held  there  the  first  Monday 
in  each  month.  Besides,  special  terms  of  the  courts  have  been  held 
there  at  different  intervals  from  time  to  time.  The  minimum  require- 
ment for  holding  the  district  and  circuit  courts  by  the  present  judge  in 
the  northern  and  middle  judicial  districts  aggregates  about  thirteen 
months  in  each  year.  In  the  southern  district,  where  there  is  a  judge 
residing  at  Mobile,  court  is  in  session  about  tive  months  in  each  year. 
In  addition  to  the  terms  of  the  court  there  the  judge  has  much  work 
to  do  in  chambers  at  all  times,  as  there  is  a  very  considerable  admi- 
ralty business  done  at  that  port.  Besides,  this  ju^ge  holds  court  twice 
a  year  at  Selma,  Ala.,  in  his  district,  and  is  frequently  called  to  serve 
on  the  circuit  court  of  appeals  at  New  Orleans.  All  his  time  is  now 
occupied. 

Circuit  Judge  Shelby  has  held  the  circuit  court  at  Huntsville  since 
May,  1905.  Judge  Boarman,  of  Louisiana,  held  the  district  court 
there  last  year.    Judge  Toulmin,  of  the  southern  district,  has  held,all 
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the  terms  of  court  at  Anniston.  The  judge  of  the  northern  and  mid- 
dle district,  Judge  Jones,  held  the  court  at  Tuscaloosa  in  May,  1906. 
The  business  at  Huntsville,  Tuscaloosa,  and  Anniston  is  fairly  well 
up  to  date. 

For  many  years  district  judges  from  neighboring  States  have  been 
called  in  to  assist  in  the  northern  district  of  Alabama,  but  such  assist- 
ance as  these  judges  have  been  able  to  give  has  not  been  suflScient  to 
dispose  of  the  business  or  to  relieve  the  congested  condition  of  the 
dockets. 

At  Birmingham  the  business  of  the  United  States  courts  is  about 
three  years  behind.  There  are  about  300  civil  cases  on  the  docket 
there.  It  takes  nearly  three  years  to  get  a  civil  ease  to  trial  at 
Birmingham.  That  city  is  the  center  of  large  coal-mining,  iron- 
mining,  and  manufacturing  industries.  The  commerce  and  tonnage 
there  is  greater  than  at  any  other  point  in  the  entire  South.  There 
are  14  railroads  there  and  2  more  are  being  built.  Many  civil  suits 
are  brought  there  against  foreign  corporations,  and  these  suits  are, 
at  the  instance  of  the  attornej^s  for  these  corporations,  generally 
removed  to  the  Federal  courts. 

At  the  last  session  of  Congress  an  act  was  passed  requiring  the 
court  at  Birmingham  to  be  held  six  months  in  each  year.  It  has  been 
impossible  for  tne  present  judge  to  strictly  comply  with  this  law,  and 
it  18  obvious  that  this  act  has  not  aflforded  the  desired  relief.  During 
the  year  ending  June  30,  1906,  circuit  and  district  courts  were  held  at 
the  different  places  in  the  northern  district  as  follows: 

Huntsville:  l>a>i. 

By  Circuit  Judge  Shelby 21 

Bv  Judge  Boarman,  of  Louisiana 55 

—  76 

A nniston :  Judge  Toulmin,  of  southern  district  of  Alabama 25 

Birmingham : 

Judge  Jones 65 

Judge  Toulmin 27 

—  92 
Tuscaloosa :  Judge  Jones 7 

Total 200 

It  is  understood,  of  course,  that  this  shows  only  a  fraction  of  the 
work  performed  by  the  present  judge.  It  is  an  ascertained  fact  that 
besides  holding  courts  at  Montgomery  he  holds  court  fol*  the  northern 
district  at  chambers  in  Montgomery  many  days  each  month.  Indeed, 
when  he  is  at  Montgomery  he  transacts  more  or  less  business  for  the 
northern  district — that  is,  the  Birmingham  district — every  day,  such  as 
orders  in  bankruptcy  cases,  hearing  and  deciding  cases  in  eauity,  etc. 
On  June  30,  1906,  there  were  pending  in  the  northern  aistrict  of 
Alabama  504  criminal  and  civil  cases,  all  of  them  said  to  be  live  cases. 
Besides,  there  were  pending  there  at  the  same  time  349  bankruptcy 
cases.  At  the  same  time  there  were  pending  230  criminal  and  civil 
cases  at  Montgomery,  most  of  them  live  cases.  Besides,  there  were 
pending  at  Montgomery  at  the  same  time  302  bankruptcy  cases. 

The  Department  of  Justice  recently  made  a  very  thorough  examina- 
tion of  the  conditions  in  Alabama  and  elsewhere  in  9  cases  in  which 
bills  were  introduced  into  Congress  for  additional  judges.  This  inves- 
tigation showed  the  necessity  for  four  more  district  judges,  one  of 
them  for  the  northern  district  of  Alabama. 
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ORGANIZATION  OF  THE  MILITIA  OF  THE  DISTRICT  OF 

COLUMBIA,  ETC. 


Fdbvabt  6, 1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  MofiRELL,  from  the  Committee  on  Militia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25408.] 

The  Committee  on  Militia,  having  had  under  consideration  the  bill 
(H.  R.  26408)  to  amend  an  act  entitled  "An  act  to  provide  for  the 
organization  of  the  militia  of  the  Dbtrict  of  Columbia,  and  for  other 
purposes,"  approved  March  1, 1889,  beg  leave  to  report  the  bill  favor- 
ablv  and  unanmiously  recommend  its  passage. 

This  measure  is  made  necessary  by  the  enactment  of  the  law  "to 
promote  the  eflSciency  of  the  militia,"  approved  January  21,  1903. 

The  statute  in  question  requires  that  within  five  years  from  the  date 
of  its  approval  tnere  shall  be  such  changes  in  the  organization,  arma- 
ment, and  discipline  of  the  organized  muitia  of  the  several  States  and 
Territories  and  the  District  of  Columbia  as  will  bring  them  into  sub- 
stantial harmony  with  the  organization,  armament,  and  discipline  of 
the  Regnlar  and  Volunteer  Armies  of  the  United  States. 

To  assist  in  the  necessary  reform,  the  War  Department,  under  date 
of  October  8, 1903,  issued  a  circular  in  which  were  set  forth  the  f unda 
mental  principles  essential  to  compliance  with  the  law.  The  principles 
set  fortn  in  that  circular,  so  muen  of  the  field  service  regulations  of 
the  United  States  Army  as  are  applicable,  and  the  regulations  promul- 
gated in  General  Orders,  No.  3,  War  Department,  January  Y,  1907, 
have  been  carefully  regarded  in  the  construction  of  this  bill. 

By  direction  of  the  President  the  minimum  enlisted  strength  for  each  organization 
of  the  organized  militia  is  fixed  as  follows: 

For  a  company  of  infantry,  total  enlisted,  68.  This  is  based  on  apportionment  to 
grades,  as  follows,  viz:  1  first  sergeant^  1  quartermaster-sei^geant,  4  sergeants,  6  cor- 
porals, 2  cooks,  2  musicians,  and  42  privates. 

For  a  troop  of  cavalry,  total  enlisted,  58.  This  is  hased  on  apportionment  to 
grades  as  follows,  viz:  1  first  sergeant,  1  quartermaster-sergeant,  4  eerseants,  6  cor- 
porals, 2  cooks,  2  farriers  and  blacksmiths,  1  saddler,  2  trumpeters,  and  39  privates. 

For  a  company  of  engineers,  total  enlisted,  58.  This  is  based  on  apportionment 
to  grades  as  follows,  viz:  1  first  sergeant,  1  quartermaster-sergeant, 4  sergeants,  6  cor- 
porals, 2  cooks,  2  musicians  21  privates,  first  class,  and  21  privates  second  class. 
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For  a  company  of  coast  artillery,  total  enlisted,  63.  This  is  based  on  apportion- 
ment to  gradea  as  follows,  viz:  1  first  sergeant,  1  quartermaster-sergeant,  4  sergeants, 
6  corporals,  2  cooks,  2  mechanics,  2  musicians,  and  45  privates. 

For  a  battery  of  field  artillery,  total  enlisted,  133.  This  is  based  on  apportion- 
ment to  grades  as  follows,  viz:  1  first  sergeant,  1  quartermaster-sergeant,  1  stable 
sergeant,  6  sergeants,  12  corporals,  2  musicians,  4  artificers,  2  cooks,  and  104 
privates. 

For  a  company  of  signal  corps,  total  enlisted,  58.  This  is  based  on  apportionment 
to  grades  .as  follows,  viz:  5  sergeants  first  class,  5  sergeants,  10  corporals,  2  cooks,  18 
privates  first  class,  and  18  privates  second  class. 

For  the  hospital  corps:  (a)  Ambulance  company  section,  total  enlisted,  43.  This 
is  based  on  apportionment  to  grades  as  follows,  viz:  2  sergeants  first  class,  7  ser- 
geants, and  34  privates,  first  class  and  privates,  (b)  Field  hospital,  total  enlisted, 
33.  This  is  based  on  apportionment  to  grades  as  follows,  viz:  3  sergeants  first  class, 
6  sergeants,  and  24  privates,  first  class  and  privates. 

Many  of  these  sections  used  the  precise  language  of  the  Department, 
and  where  there  is  necessary  divergence  from  the  letter  there  is  abso- 
lute accord  with  the  spirit. 

Section  8  provides  for  the  staff  of  the  militia  of  the  District  of 
Columbia  and  differs  from  the  old  law  in  that  it  provides  for  a  pay- 
master with  the  rank  of  major,  reduces  the  number  of  aids  to  two,  and 
gives  the  surgeon-general  the  rank  of  lieutenant-colonel. 

Section  11  continues  the  organizations  as  now  established  and  author- 
izes the  recruiting  and  organizing  the  4  companies  of  coast  artillery 
and  1  troop  of  cavalry  under  restrictions  and  conditions.  Forts  Wash- 
ington, Hunt,  and  Monroe  afford  all  necessary  facilities  for  instructing 
and  training  coast  artillery  companies. 

The  old  law  did  not  provide  for  a  troop  of  cavalry,  and  that  defect  is 
remedied  in  this  bill. 

The  company  of  engineers,  the  company  of  signal  corps,  the  batterv 
of  field  artillery^  and  the  medical  service  as  provided  for  in  this  bill 
replace  like  bodies  whose  organization  had  become  obsolete. 

Sections  12,  13,  14,  14a,  14b,  15,  16, 17,  I7a  are  as  nearly  as  practi- 
cable in  the  language  of  the  War  Department  and  conform  to  the 
provisions  of  the  Field  Regulations  of  the  United  States  Army. 

Sections  23a  and  23b  are  necessary  provisions  in  use  in  most  of  the 
States. 

Sections  25  and  26  follow  as  closely  as  possible  the  practices  in  the 
regular  service. 

Section  64  provides  for  a  reserve  corps  for  the  National  Guard  of 
the  District  of  Columbia. 

General  Orders,  No.  3,  War  Department,  current  series,  establishes 
the  minimum  number  of  enlisted  men  for  each  organization  in  time 
of  peace.  The  bill  now  before  the  House  establishes  the  maximum  of 
war  strength  of  such  bodies.^ 

The  reserve  corps,  made  up  of  oflScere  and  men  who  have  qualified 
for  war,  supplies  the  deficiency  in  strength  existing  in  a  regiment  at 
the  outbreak  of  war  and  does  away  with  the  necessity  of  tilling  the 
companies  to  war  strength  with  recruits. 

In  addition,  such  a  body  enables  men  to  continue  their  connections 
with  their  former  military  commands  when  their  business  or  other 
demands  would  not  permit  them  to  perform  full  military  duty. 

This  bill  as  reported  from  the  committee  does  not  in  any  way  change 
or  otherjvise  interfere  with  the  existing  commissions  of  officers  of  the 
National  Guard  of  the  District  of  Columbia  other  than  when  it  becomes 
absolutely  necessary  to  abolish  an  office  to  conform  to  the  organiza- 
tion aa  prescribed  for  the  Regular  service. 
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Submitted  herewith  is  a  letter  from  the  Judge- Advocate-General  of 
the  United  States  Army,  recommending  the  bfli  as  reported  herewith. 

War  Department, 
Officb  of  thb  Judge-Advocate-Gbneral, 

Washington,  January  £Sf  1907. 
My  Dkab  Mr.  Morrell:  I  beg  to  acknowledge  receipt  of  your  favor  of  the  19th 
histant,  inclosing  n  draft  of  the  bill  submitted,  with  a  view  to  modify,  to  some  extent, 
the  existing  statutes  which  regulate  the  local  militia  establishment. 

The  provisions  of  the  Constitution  in  respect  to  the  organization,  training,  and 
emplovment  of  the  militia  apportion  certain  duties  and  reponsibilities  in  connection 
witn  that  force  between  the  State  and  Federal  Governments.  Con^ss  is  authorized 
"to  provide  for  orjjanizing,  arming,  and  disciplining  the  militia,  and  tor  governing  such 
part  of  them  as  maybe  employed  in  the  service  of  the  United  Slates,"  but  the  power 
ifl  reserved  to  the  respective  States  of  appointing  the  officers  and  training  the  militia 
according  to  discipline  prescribed  by  Congress. 

What  is  known  as  the  **Dick  bill"  represents  the  legislative  policy  of  Congress  in 
respect  to  such  authority  over  the  militia  as  is  vested  in  it  in  the  Constitution,  and 
its  operation  is  to  ^nt  certain  aid  in  support  of  the  militia  with  a  view  to  increase 
its  efficiency,  provided  that  the  States  in  the  conduct  of  their  training  shall  conform 
to  certain  conditions  which  are  embodied  in  that  enactment. 

The  Dick  bill  does  not  attempt  to  provide  for  the  entire  support  of  the  militia;  it 
simply  furnishes  a  certain  amount  of  aid  to  assist  in  defraying  the  expenses  of 
encampments  and  in  defraying  the  expenses  of  its  practical  instruction,  leaving  to 
the  States  the  chief  burden  of  its  support.  For  that  reason  every  State  has  upon  its 
statute  books  a  considerable  body  of  law  governing  its  organized  militia,  and  each 
State  in  its  annual  acts  of  appropriation  makes  provision  for  its  su()port.  In  the 
District  of  Columbia  there  is  no  local  legislature,  .and  for  that  reason  it  is  necessary 
that  Congress  should  perform  toward  the  organized  militia  of  the  District  the  same 
fanctdons  that  each  State  legislature  performs  in  respect  to  its  own  State  militia,  and 
that  is  the  field  that  is  covered  by  the  present  law  regulating  the  organization,  etc., 
of  the  District  Militia. 

The  existing  law  was  prepared  by  Greneral  Ordway  in  the  act  of  March  1,  1889. 
That  enactment  was  a  good  one,  was  well  adapted  to  its  purposes,  and  has  stood  the 
test  of  practical  experience.  Some  defects  have  been  discovered,  however,  which 
it  is  the  purpose  of  the  inclosed  bill  to  remedy. 

I  think  I  have  made  it  clear  that  the  Dick  bill  is  not  sufficient,  standing  alone,  to 
regulate  the  organization  and  administration  of  the  District  Militia,  and  that  some 
additional  l^islation  is  necessary  corresponding  to  the  militia  acts  which  are  in  force 
in  the  several  States. 

As  to  the  last  clause  of  your  letter,  it  is  pro|}er  to  say  that  section  3  of  the  Dick  bill 
contains  the  requirement  that  the  organization  of  the  militia  of  the  several  States 
shall  within  five  years  be  brought  into  conformity  with  that  existing  in  the  Regular 
Army.  In  the  execution  of  that  enactment  Congress  becomes  charged  with  the  duty 
of  making  such  changes  in  the  organization  of  the  National  Ciiiard  of  the  District  of 
Columbia  as  are  necessary  to  make  it  conform  to  that  of  the  R^ular  Army,  just  as 
the  State  legislatures  are  expected  within  the  period  of  five  years  to  enact  such 
statutory  r^ulations  as  will  accomplish  the  same  purpose  in  each  of  the  States. 

I  have  examined  the  bill,  and  it  is  my  belief  that  it  remedies  the  defects  of  the 
existing  statute  and  is  calculated  to  place  the  organized  militia  upon  a  sound  and 
healthy  basis. 

I  remain,  very  respectfully, 

Geo.  B.  Davis, 
Judge-Advocate  QeneraL 
Hon.  Edwabd  Mobbxll, 

Mouse  <if  B^fremUaUvei^  Washington,  D,  €L 
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POST-OFFICE  APPROPRIATION  BILL. 


Fkbruabt  6,  1907. — Committed  to  the  (Committee  of  the  Whole  Hoose  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  OvsBSTBEET,  of  Indiana,  from  the  Committee  on  the  Post-Office 
and  Post-Roads,  submitted  tko  following 

REPORT. 

[To  accompany  H.  R.  26483.] 

The  Committee  on  the  Post-Office  and  Post-Roads  submits  the  fol- 
lowing report  in  explanation  of  the  bill  recommending  appropriations 
for  the  postal  service  for  the  fiscal  year  ending  June  30,  ld08: 

The  Post-Office  Department,  in  its  regular  estimates  to  Congress,  as 
appears  from  pagea  333.  334,  835,  336,  and  337  of  the  Book  of  Esti- 
mates, recommends  for  the  postal  service  a  total  of  $206,662,190. 

The  total  amount  carried  by  the  bill,  as  now  recommended,  is 
1209,416,802,  being  12,754,612  more  than  the  original  estimates  of  the 
Department. 

The  amount  appropriated  for  the  fiscal  year  1907  was  $191,695,998.75. 
The  amount  now  recommended  for  the  fiscal  year  1908  exceeds  the 
amount  appropriated  for  the  fiscal  year  1907  by  $17,720,803.25— an 
increase  of  9.24  per  cent. 

The  appropriation  for  the  fiscal  year  1907  was  5.83  per  cent  increase 
over  the  appropriation  for  1906  and  7.41  per  cent  increase  over  the 
expenditures  for  the  vear  1906,  which  expenditures  were  $178,449,779. 

The  receipts  of  the  postal  service  for  the  fiscal  year  1906  were 
$167,932,783,  which  was  9.9  per  cent  increase  over  the  receipts  for  the 
fiscal  year  1905,  which  receipts  were  $152,826,585.10. 

While  the  expenditures  for  the  fiscal  year  1905,  amounting  to 
$167,399,169,  exceeded  the  receipts  for  that  year  by  $14,572,584.13, 
still  the  receipts  for  the  fiscal  year  1906,  amounting  to  §167,932,783, 
really  exceeded  the  expenditures  for  the  preceding  fiscal  year  of  1905 
by  J^533,613.77. 

The  expenditures  for  the  fiscal  year  1906  amounted  to  $178,449,779, 
or  $10,516,996  in  excess  of  the  receipts. 

While  the  postal  service  has  increased  with  tremendous  strides 
within  recent  years,  the  necessary  extension  of  facilities  and  the 
increased  number  of  employees  havei  required  additional  expenditure, 
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BO  that  the  total  expenditures  have  exceeded  the  total  receipts  of  their 
respective  years,  although  the  receipts  of  each  of  the  last  few  years 
have  in  most  instances  been  greater  than  the  expenditures  of  the  years 
immediately  preceding. 

The  average  increase  of  receipts  for  the  ten  years  from  1806  to  1905 
was  7.07  per  cent  and  the  average  incieaseof  expenditures  for  the 
same  period  was  6.656  per  cent. 

During  the  tiscal  year  1906  the  volume  of  postal  business  increased 
about  9.9  per  cent,  which  was  considerably  more  than  the  average 
increase  for  the  preceding  ten  years. 

The  record  so  far  made  in  t&e  current  fiscal  year  indicates  that  the 
volume  of  postal  business  for  the  tiscal  year  ending  June  30, 1907,  will 
exceed  the  business  for  the  fiscal  year  1906. 

At  the  first  session  of  the  Fifty-ninth  Congress  provision  was  made 
in  the  annual  post-ofiice  appropriation  bill  for  the  Keeping  of  a  record 
by  the  several  Departments  and  irovernmental  establishments  having 
headquarters  in  tfctf*  city  of  Washington  of  matter  mailed  under  the 
penalty  privilege  accorded  by  the  statute,  requiring  such  record  to 
show  the  general  character  of  mail  entered  at  Washington  under  the 
penalty  privilege,  and  the  amounts  of  postuge  which  would  be  required 
it  postage  were  paid  at  the  statutory  rates.  Under  this  direction 
reports  have  been  made  to  Congress  and  by  the  House  referred  to  the 
Committee  on  the  Post-Office  and  Post-Rokds  from  such  Departments 
and  governmental  establishments  indicated  in  the  table  which  accom- 

Eanies  this  report.  The  reports  from  such  Dopartments,  as  indicated 
y  the  table  referred  to,  show  that  if  during  the  six  months'  poric  d  end- 
ing December  31,  1906,  postage  had  been  paid  upon  the  mail  entered 
at  \\^ashington  from  such  Departments  and  governmental  establish- 
ments, the  amount  would  have  been  $2,285,42*. 62. 

Assuming  this  record  for  six  months  was  one-half  the  business  of 
the  year,  the  work  rendered  by  the  Postal  Service  for  such  Depart- 
ments and  establishments  was  equal,  at  the  usual  postal  charges  to 
$4,570,855.24.  There  are  perhaps  a  few  reports  wnich  at  this  date 
have  not  been  filed  which  would  probably  slightly  increase  this  amount 
In  as  much  as  this  record  related  exclusively  to  Departments  and  gov- 
ernmental establishments  having  headquarters  at  Washington,  and 
included  only  mail  matter  entered  at  the  Washington  post-office,  and 
did  not  include  the  various  Federal  officers  whose  headquarters  are 
located  at  points  other  than  the  city  of  W^ashington,  the  result  does 
not  show  the  entire  amount  of  business  which  the  Post-Office  Depart- 
ment is  rendering  the  Government  under  the  penalty  privilege  for 
which  it  has  received  no  credit.  Neither  is  cremt  given  the  Depart- 
ment for  the  handling  of  franked  matter.  Sufficient  benefit,  however, 
has  resulted  from  this  record  to  demonstrate  that  if  the  Post-Office 
Department  received  a  book  credit  for  the  service  rendered  by  it  to 
the  Government,  it  would  clearly  demonstrate  that  the  amount  usually 
noted  as  the  deficit  would  be  greatly  reduced,  if  not  entirely  eliminated. 
In  the  appropriations  of  the  accompanying  bill  your  committee 
has  felt  justitiea  in  making  recommendations  for  increased  facilities 
necessitated  by  the  growth  of  the  postal  business,  including  recom- 
mendations for  increases  of  compensation  to  employees  of  the  service, 
without  being  embarrassed  by  what  has  in  the  past  been  regarded  as  a 
deficit  in  the  operation  of  this  service.  The  aim  of  the  committee  is 
to  make  ample  provision  for  the  proper  administration  of  the  service 
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to  meet  the  constantly  increasing  volume  of  business  and  the  demands 
of  the  public  for  improved  facilities. 

While  the  amounts  carried  in  the  bill  are  large,  and  in  most  cases 
greater  than  similar  amounts  carried  by  the  current  law,  the  increases 
are,  in  the  judgment  of  your  committee,  necessary  to  provide  for  the 
service. 

The  table  which  accompanies  this  report  will  indicate  by  items  for 
easy  comparison  the  amounts  appropriated  for  the  fiscal  vear  1907, 
the  estimates  of  the  Department  tor  such  items,  and  the  amount 
recommended  for  the  same  by  the  bill  for  the  administration  of  the 
service  for  the  fiscal  year  1908. 

There  are  three  recommendations  included  in  the  bill  which^  in  the 
judgment  of  the  committee,  are  of  great  importance,  but  which  will 
change  existing  law,  and  are  therefore  in  the  nature  of  new  legisla- 
tion.    These  provisions  are: 

1.  Increased  ompensation  to  the  employees  of  the  service,  includ- 
ing clerks,  carriers  in  city  delivery  offices,  railway-mail  clerks,  and 
rural-delivery  carriers. 

2.  Change  by  way  of  reduction  of  compensation  for  the  transporta- 
tion of  mail  by  railroads. 

3.  Authority: 

(a)  For  a  general  weighing  and  counting  of  the  mail  by  classes  for 
the  purpose  of  obtaining  accurate  and  definite  data  which  may  in  the 
future  provide  a  proper  basi£  for  departmental  estimates. 

(b)  The  creation  of  a  commission  to  make  a  thorough  and  exhaustive 
investigation  of  the  Post-Office  Department  and  postal  service  through 
the  aid  of  professional  experts,  to  ascertain  what  change  of  methods 
and  organization  may  be  made  which  may  result  in  the  use  of  busi- 
ness methods  of  a  modern  character,  and  the  practice  of  greater  econ- 
omies in  the  service. 

1.  In  making  provision  for  increase  of  compensation  to  the  several 
classes  of  postal  employees,  the  conmiittee  recommends  a  reclassifica- 
tion of  clerks  and  carriers  so  as  to  put  employees  of  both  services 
upon  a  common  footing,  interchangeable  in  service,  and  eligible 
equally  for  advancement.  The  effect  of  the  classification  recommended 
will  be  the  arbitrary  advancement  by  one  grade  at  a  time,  after  one 
year's  service,  and  conditioned  upon  an  efficiency  record,  until  the 
salary  of  such  employee  shall  be  $900  in  all  offices  where  the  annual 
gross  receipts  are  less  than  $50,000;  the  arbitrarj^  advancement  under 
similar  conditions  to  the  $1,000  grade  in  all  offices  where  the  annual 
gross  receipts  are  in  excess  of  |50,000  and  not  in  excess  of  $200,000, 
and  an  arbitrary  advancement  under  similar  conditions  to  the  $1,100 
grade  in  all  offices  where  the  annual  gross  receipts  are  in  excess  of 
$200,000. 

While  the  highest  grade  of  a  letter  carrier  is  fixed  at  $1,100,  the 
highest  grade  of  a  clerk  is  retained  at  $1,200,  and  the  sum  appro- 
priated for  clerk  hire  .is  made  sufficient  to  warrant  the  arbitrary 
increase  of  at  least  50  per  cent  of  the  clerks  now  employed  in  the 
grade  of  $1,100. 

Provision  is  made  whereby  clerks  and  carriers  of  the  highest  grade 
in  all  offices  shall  be  eligible  for  advancement  into  the  designated  posi- 
tions of  their  respective  offices.  The  immediate  effect  of  this  classifi- 
cation will,  in  the  judgment  of  the  committee,  afford  an  increase  of 
salaiy  to  each  clerk  and  carrier  below  the  grade  of  $1,100  now  in  the 
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service,  provided  such  employee  shall  have  served  at  least  one  year 
and  enjoys  a  record  for  efficiency.  No  employee  will  be  reduced  in 
compensation  by  the  classification  recommended.  It  is  estimated  that 
the  amount  necessary  for  increases  of  compensation  for  the  fiscal  year 
1908  for  clerks  and  carriers  will  amount  to  approximately  $3,700,000. 

The  committee  makes  no  recommendation  with  respect  to  the  num- 
ber of  hours  a  day  in  the  employment  of  either  clerks  or  carriers. 
The  statute  relative  to  the  number  of  hours  of  work  per  day  by  carriers 
will  be  left  unchanged  by  the  enactment  of  the  classification  herein 
recommended.  In  Uie  opinion  of  the  committee  the  adoption  of  the 
recommendation  of  the  First  Assistant  Postmaster-General  in  the  bill 
recommended  by  him  relative  to  the  hours  of  employment  of  clerks 
and  carriers  would  make  no  change  in  the  act  approved  January  2, 
1900,  relative  to  the  number  of  hours  per  day  in  tne  employment  of 
carriers.  Emergencies  and  unusual  conditions  frequently  arise  which 
necessitate  extra  work  by  employees  in  order  to  afford  complete  and 
proper  service. 

Tne  provision  for  increase  of  compensation  to  railwav-mail  clerks 
is  by  way  of  advancing  each  of  the  several  classes  as  that  service  is 
now  organized,  which  will  result  in  $100  increase  to  each  of  such 
employees.  The  amount  estimated  for  increase  of  compensation  to 
employees  of  the  railway  mail  service  for  tJie  fiscal  year  1908  will 
amount  to  $1,452,083. 

The  law  fixing  the  compensation  of  rural  carriers  at  not  exceeding 
$720  per  annum  is  changed  so  as  to  read  "not  to  exceed  eight  hundred 
and  forty  dollars  per  annum."  This  increase  will  be  the  maximum 
allowance  for  the  maximum  or  standard  route  under  the  regulations 
now  followed  in  the  Department.  The  amount  estimated  for  increase 
of  compensation  for  rural  carriers  for  the  fiscal  year  1908  is  $3,722,310. 

The  several  provisions  for  increases  of  compensation  of  employees 
will  entail  an  additional  charge  upon  the  expenditures  for-the  hscal 
year  1908  of  approximately  $8,900,000. 

In  addition  to  the  sums  appropriated  for  increases  of  salaries  of 
these  several  classes  of  employees,  provision  is  made  by  increased 
appropmtion  to  meet  the  growth  of  the  service,  so  far  as  such  growth 
may  affect  these  several  classes  of  employees. 

2.  In  making  recommendation  for  a  change  by  way  of  reduction  of 
compensation  for  the  transpoilation  of  mail  by  railroads  the  com- 
mittee has  made  four  suggestions,  as  follows: 

(a)  A  change  of  rate  of  pay  upon  routes  in  excess  of  5,000  pounds, 
whereby  the  rate  of  pay  is  reduced  from  present  ratoa  5  per  cent  on 
routes  carrying  in  excess  of  5,000  pounds  per  day  and  not  m  excess  of 
48,000  pounds;  10  per  cent  where  the  weight  carried  per  day  is  in 
excess  of  48,000  and  not  in  excess  of  80,000  pounds;  and  at  the  rate  of 
$19  per  ton  per  mile  for  mail  carried  in  excess  of  80,000  pounds. 

(b)  Provision  that  at  the  time  of  the  weighing  of  the  mails  as  now 
provided  by  law,  empty  mail  bags  shall  not  be  weighed  or  taken  into 
account  in  deteimining  the  total  weight  of  the  mail  carried  on  such 
routes. 

(c)  In  computing  the  average  weight  of  mail  carried  per  day,  the 
whole  number  of  days  such  mail  may  be  weighed  shall  be  used  as  the 
devisor. 

(d)  A  change  of  rate  in  the  payment  for  the  use  of  i*ailway  post- 
office  cars. 
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2.  (a)  The  recommendation  for  the  reduction  of  the  rate  of  pay  upon 
routes  in  excess  of  5,000  pounds  is  based  upon  the  theory  that  the 
ffreatly  increased  weight  of  mail  upon  a  very  large  number  of  routes 
leaves  a  disproportion  between  the  rate  of  pay  upon  heavy  routes  and 
the  rate  of  pay  upon  lighter  routes.  At  the  time  the  law  went  into 
effect  many  years  ago  the  most  dense  route  in  the  country  is  claimed 
to  have  carried  16  tons  per  day.  The  records  of  the  Department 
show  that  the  most  dense  route  in  the  country  during  the  fiscal  vear 
1906  carried  about  244  tons  per  day.  Under  existing  conditions  where 
the  maximum  weight  upon  a  single  route  at  the  time  the  rates  were 
adjusted,  raises  the  question  of  whether  some  modification  of  such 
rates  are  not  now  warranted. 

While  a  thorough  and  exhaustive  investigation  has  not  been  entered 
into  by  the  committee,  it  believes  this  recommendation  is  entirelv  con- 
servative, and  its  adoption  into  law  justified  at  this  time,  even  though 
a  fuller  investigation  might  demonstrate  that  the  per  cents  recom- 
mended are  too  low.  It  is  estimated  that  the  result  which  would  be 
effected  by  the  adoption  of  this  change  would  amount  to  about 
13,000,000  upon  the  estimates  for  the  fiscal  year  1908. 

(h)  The  recommendation  for  the  elimination  of  empty  mail  bags 
from  the  weights  at  the  times  of  the  general  weighing  periods  is 
based  upon  the  theory  that  mail  bags  are  vehicles  of  freight,  and 
when  full  payment  has  been  made  upon  both  bag  and  contents  the  empt^ 
bag  should  not  be  again  computed  as  a  part  of  the  mail  weight  when  it 
is  being  returned  to  some  center  for  use  in  the  transmishion  of  addi- 
tional mail.  There  will  always  be  greater  demand  at  some  common 
centers  rather  than  others  for  bags  in  which  to  transport  the  mail. 
The  practice  has  long  obtained  at  the  Department,  and  with  this 
practice  the  conunittee  offers  no  change  of  sending  by  freight  in  car- 
load lots  empty  mail  bags  to  such  common  centers.  There  will,  how- 
ever, always  exist  the  necessity  of  some  empty  bags  being  constantly 
transmitted  in  compartment  cars  or  railway  post-office  cars.  There  is 
no  data  upon  which  to  make  any  estimate  as  to  what  the  effect  in  dol- 
lars and  cents  may  be  by  the  proposed  change  of  law.  It  seems  to  the 
committee,  however,  that  this  change  is  entirely  justified,  and  the 
continued  practice  of  shipment  by  freight  of  the  larger  part  of  the 
surplus  empty  mail  bags  will  impose  upon  the  Government  the  full 
obligation  to  do  her  part  in  returning  these  vehicles  of  freight  to 
common  centers  and  avoid  any  abuse  by  overloading  the  carriers  with 
empty  mail  bags  upon  which  no  payment  will  be  made.  The  practice 
which  has  universally  obtained  with  reference  to  the  return  by  carriers 
without  extra  charge  of  empty  crates,  kegs,  baskets,  and  vehicles  of 
like  character,  ought  to  obtain  with  reference  to  the  Government  in 
rebpect  to  empty  mail  bags. 

(c)  The  practice  of  the  Department  in  computing  the  average  weight 
of  mail  carried  per  day  in  ascertaining  the  rate  of  pay  for  the  penod 
of  four  years  has  been  to  exclude  all  Sundays  where  the  mans  are 
carried  and  weighed  on  Sundays,  and  to  divide  the  total  weight  carried 
by  such  number  as  indicates  the  days  of  weighing  other  than  Sundays. 
At  the  time  the  law  was  enacted  in  1873  few  Sunday  trains  were  used, 
and  the  word  ''working"  was  doubtless  intended  to  mean  the  actual 
work  of  weighing  the  mails  upon  such  days  as  the  mails  were  carried, 
rather  than  indicating  a  distinction  between  the  Sabbath  and  the  other 
8ix  days  of  the  week.  Li  the  judgment  of  the  committee  the  con- 
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stantly  increasing  practice  of  railroads  tx>  maintain  daily  service, 
including  Sundays,  has  brought  about  a  decided  change  from  that 
which  existed  at  the  time  the  Eiw  was  enacted  in  1873. 

The  elimination  of  Sunday  in  ascertaining  the  weight  of  the  mails 
would  be  equivalent  to  establishing  the  basis  of  pay  upon  a  year  com- 
pjosedof  only  three  hundred  and  thirteen  instead  of  three  hundred  and 
sixty-five  days.  The  general  development  in  the  commerce  of  the 
country  and  the  changes  in  the  methods  of  business  have  fixed  pretty 
definitely  three  hundred  and  sixty -five  days  as  the  commercial  year. 
While  in  some  sections  of  the  country,  particularly  the  New  England 
States,  trains  are  not  operated  upon  Sunday  to  the  same  extent  as  the 
other  six  days  of  the  week^  nevertheless  there  is  a  constant  increase 
of  the  practice  of  daily  service  throughout  the  country. 

An  examination  of  the  records  of  the  Department  with  reference  to 
the  weight  carried  on  the  several  milway-mail  routes  will  show  that 
in  a  large  proportion  of  the  routes  carrying  heavy  weight  of  mail  each 
day,  the  necessity  fcr  the  operation  of  trains  daily  upon  such  routes  is 
induced  rather  bv  the  commerce  of  the  country  than  by  the  transpor- 
tation of  the  mail,  and  that  such  daily  service  of  trains  would  probably 
continue  without  regard  to  whether  the  mails  were  earned  upon 
Sunday  or  held  over  from  Saturday  until  Monday. 

Although  the  effect  of  the  change  recommended  will  be  a  reduction 
of  the  total  amount  of  money  paiafor  compensation,  nevertheless,  the 
object  of  your  committee  in  making  the  recommendation  is  more  with 
a  view  of  plain  and  accurate  methods  of  computation  than  for  the 
specific  purpose  of  reducing  the  amount  of  pay. 

(d)  The  committee  recommends  a  change  in  the  rate  of  railway  post- 
office  cars  bv  reducing  the  existing  rates,  except  as  to  40-foot  cars 
The  effect  or  this  reduction  will  be  a  saving  in  this  expenditure  for 
the  fiscal  year  1908  of  approximately  $1,000,000. 

The  committee  feels  justified  in  making  this  recommendation  upon 
the  theory  that  conditions  of  car  building  and  operation  have  so 
changed  since  the  adoption  of  this  law  as  to  justify  a  reduction  of  the 
rate  of  pay.  At  the  time  the  law  went  into  effect,  namely,  1873,  little 
experience  had  been  had  in  the  construction  of  railway  post-office  cars. 
Since  that  date  many  changes  have  taken  place,  both  in  the  method  of 
construction  and  the  operation  of  such  cars,  and  these  conditions  the 
committee  feels  warrant  it  in  recommending  a  reduction  in  these 
rates. 

The  effect  upon  the  expenditures  from  the  provision  eliminating 
empty  mail  bags  from  the  weights  of  the  mail,  as  well  as  the  recom- 
mendation providing  for  dividing  the  total  weight  of  mail  by  the  total 
number  of  days  of  weighing,  will  be  disclosed  only  as  the  weighings 
occur  in  the  four  several  weighing  sections  of  the  country,  and  hence 
will  not  be  shown  entirely  during  the  fiscal  year  1908.  The  weighing 
in  the  third  or  middle  section  of  the  country  occurs  during  the  present 
fiscal  year,  and  the  application  of  the  two  provisions  referred  to  will 
be  made  only  as  to  that  section  and  affect  only  the  expenditures  in 
that  section  during  the  fiscal  year  1908;  The  two  provisions,  however, 
will  apply  in  each  of  the  remaining  three  weigning  sections  of  the 
country  when  the  times  of  weighings  in  such  sections  shall  occur. 

It  is  estimated  that  the  effect  upon  the  expenditures  for  transporta- 
tion of  mail  in  the  thiixi  section  by  the  change  of  method  of  computa- 
tion recommended  will  make  a  reauction  of  appro:]dmately  (2,000,000. 
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While  there  is  no  accurate  or  definite  data  upon  which  to  base  an 
estimate  of  the  saving  by  reason  of  the  elimination  of  empty  mail  bags 
at  the  time  of  the  weigfhing  in  the  third  section,  it  is  not  believed  that 
the  effect  of  that  provision  upon  the  expenditures  relative  to  that 
weighing  section  will  amount  to  any  very  considerable  sum,  although 
such  effect  will  be  of  material  advantage  by  way  of  saving  to  the 
Government. 

To  recapitulate  the  general  effect  of  the  four  several  recommenda- 
tions relative  to  expenditures  for  mail  transportation,  it  will  appear 
that  a  saving  to  the  Government  in  such  expenditures  for  the  hscal 
year  1908  will  be,  approximately: 

(a)  By  the  change  of  rate  upon  routes  carrying  in  excess  of  5,000 
pounds  daily,  ^,000,000. 

(b)  Bv  the  change  of  rate  for  service  of  railway  post-office  cars, 
$1,000,000. 

(e)  By  the  saving  in  the  third  weighing  section  of  the  country  by  the 
change  of  method  of  computing  the  average  daily  weight,  $2,000,000. 

(d)  The  savirg  effected  by  the  elimination  of  empty  mail  bags  in  the 
third  weighing  section  is  not  estimated. 

The  t  ail  saving  in  the  expenditures  for  transportation  for  the  fiscal 
year  1908  will  be  at  least  $6,000,000. 

8.  {a)  The  committee  reconimiMids  that  authority  be  given  the 
Postmaster-General  to  maintain  for  a  period  of  six  months  beginning 
July  1,  1907,  a  general  weighing  of  all  of  the  mail,  and  for  the  period 
of  thirty  days  during  such  time  a  specific  weighing  of  the  various 
classes  of  mail  and  the  computation  of  the  average  haul  of  each  class, 
and  for  the  period  of  seven  days  during  such  time  an  accurate  and 
complete  counting  of  the  pieces  of  the  several  classes  of  mail.  This  is 
thought  important  in  view  of  the  fact  that  there  does  not  at  this  time 
exist  any  accurate  or  definite  data,  either  within  or  without  the  Depart- 
ment, conrerning  the  relative  weights  of  the  various  classes  of  mail 
carried,  nor  the  number  of  pieces  of  each  class  handled  in  the  service. 
It  is  believed  that  these  statistics  will  prove  of  great  value  in  the  future 
in  any  efforts  which  may  be  made  to  determine  the  proper  distribution 
or  location  of  cost  of  the  service  in  relation  to  the  rates  exacted  of  the 
public  in  respect  to  the  various  classes  of  mail  matter.  Aside  from 
the  statistics  obtained  under  the  direction  of  the  postal  commission  of 
1898  and  1900,  which  lasted  but  a  limited  time,  it  is  believed  there  are 
no  accurate  statistics  obtainable.  The  rapid  growth  of  the  postal  serv- 
ice, the  difficulty  of  applying^  modern  business  methods  in  its  admin- 
istration, the  impossibility  of  anyone  forming  an  opinion  concerning 
the  proper  rates  of  postage  as  applied  to  the  relative  classes  of  mail, 
warrants  the  expenditure  here  recommended  in  compiling  the  char- 
acter of  data  which  must  necessarily  be  had  in  connection  with  a  proper 
and  business-like  administration  of  the  service. 

(b)  The  committee  also  recommends  the  creation  of  a  commission 
consisting^  of  three  Senators  and  three  Members  of  the  House,  to  be 
appointed  by  the  presiding  officers  of  such  bodies,  to  make  a  thorough 
investigation,  through  the  aid  of  "professional  experts,  of  the  entire 
Post-Office  Department  and  postal  service  in  the  hope  of  recommend- 
ing the  adoption  of  plans  and  methods  more  in  harmony  with  modem 
business  practices  than  new  obtains  in  the  service.  It  is  believed 
that  a  more  complete  and  accurate  knowledge  of  what  the  Post-Office 
Department  and  postal  service  are  really  domg,  and  recommendations 
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from  persons  skilled  in  the  organization  of  great  business  concerns, 
will  afford  opportunity  for  Congress  to  make  such  changes  in  the 
organization  of  the  Department  and  the  service  as  will  not  onl^  result 
in  economies  but  beneht  and  increase  the  efficiency  of  the  service. 

Post-office  appropriation  biUf  1908, 


^PP^^^^on,  Estimate,  1908. 


Recommend- 
ed for  Idoa. 


F08TM  A8TER-Q  EN  ER  AL. 


Advertising 

SHlnries  of  post-office  inspectors 

Per  diem  allowance  of  po-^i-ofliee  inspectors 

Conipensuion  to  clerks  and  laborers  at  division  head- 
quarters    

Traveling  expenses  of  inspectors  without  per  diem.... 

Livery  hire  incurred  by  inspecttjrs 

Necessary  miscellaneous  expenses  at  division  head* 
q  uarters 

Payment  of  rewards 

To  complete  work  printing  and  binding  opinions  of 
Assistant  AttomevH-General 

For  travel  and  miscellaneous  expenses 


$3,500.00 
699,150.00 
850,000.00 

96,000.(0 
70.000.00 


$6,000.00 
699,150.00 
860,000.00 

100,000.00 
70,000.00 


6,000.00 
20,000.00 


1.000.00 


8,000.00 
20,000.00 

10,000.00 
1,000.00 


$6,000.00 
699.150.00 
350,000.00 

96,620.00 
26,000.00 
60,000.00 

6,000.00 
20,000.00 

10,000.00 
1,000.00 


Total . 


1,144,650.00 


1,163.150.00 


1,172,770.00 


FiRarr  assistant  postmaster-general. 


Compensation  to  postmasters 

Compensation  to  assistant  postmasters 

Compensation  to  clerks  at  first  and  second  class  post- 
offices  

Compensation  to  substitutes  lor  clerks  at  first  and  sec- 
ond class  offices 

Compensation  for  temporary  and  auxiliary  clerk  hire. 

Separating  mails  at  third  and  fourth  class  offices 

Unusual  conditions  at  second,  third,  and  fourth  class 
offices 

Allowance  to  third  class  offices  to  cover  cost  of  clerk 
hire 

Rent,  light,  and  fuel  for  first,  second,  and  third  class 
oflBces  

Necessary  miscellaneous  and  incidental  items 

Rental  or  purchase  of  canceling  machines 

Compensation  to  ten  assistant  superintendents  and 
per  diem 

Pay  of  letter  carriers  and  substitutes  (old  offices) 

Pay  of  substitute,  auxiliary,  and  temporary  carriers 
(old  offices) 

Pay  of  letter  carriers,  substitutes,  and  auxiliary  cai^ 
ners  (new  offices) 

florse  hire  allowance  and  rental  of  vehicles 

Car  fare  and  bicycle  allowance 

(Dompen.sation  to  22  mechanics 

Marine  post  service  at  Detroit.  Mich 

Inciden tal  ex penses  of  city  delivery  service 

Car  fare  for  special-delivery  messengers  in  emergency 


24,000,000.00 
2,123,800.00 

22,700,000.00 

100,000.00 
152,000.00 
800,000.00 

100,000.00 

760,000.00 

8,000,000.00 
250,000.00 
250,000.00 

34.600.00 
22,228,000.00 


25,500,000.00 
2,275,000.00 

26,700,000.00 

110,000.00 
165,  aO.  00 
776,000.00 

100,000.00 

900,000.00 

8,160,000.00 
265,000.00 
800,000.00 

84,600.00 
23,384,700.00 


Fees  tb  special  delivery  messengers., 
Travel  and  miscellaneous  expenses.. 


60,000.00 
725,000.00 
840,000.00 

19,800.00 
4,500.00 

40.000.00 

10,000.00 

960,000.00 
1,000.00 


60,000.00 
760,000.00 
360,000.00 

19,800.00 
4,500.00 

46,000.00 

12,000.00 

1,076,000.00 

1,000.00 


25,600,000.00 
2,275,000.00 

26,090,200.00 

100,000.00 
200,000.00 
776,000.00 

100,000.00 

800,000.00 

8,160,000.00 
250,000.00 
276,000.00 

84,600.00 
24,100,000.00 

1,200.000.00 

60,000.00 
760.000.00 
860,000.00 

19,800.00 
4.500.00 

46,000.00 

10.000.00 

1,07.\000.00 

1,000.00 


Total. 


78,628,700.00 


81,976,600.00 


87,165.100.00 


SECOND  ASSISTANT  POeTMASTKR-OENERAL. 


Inland  tiansportation  by  star  routes 

Ii^and  transportation  by  steamboat  or  other  power 
Doat  routes 

Mail  mcKSenger  service 

Transmission  of  mail  by  pneumatic  tubes 

R^ulation,  screen,  or  other  wagon  service 

Mail  bags,  cord  fasteners,  label  cases,  etc 

Mail  locks  and  keys,  etc 

Rent  of  suitable  buildings  for  use  of  Post-Office  De- 
partment  

Electric  power  and  light  in  said  buildings 

Moving  supplies,  furniture,  and  machinery  and  in- 
stallat  ion 

Inland  transportation  by  railroad  routes 

Pay  of  freight  on  postal  cards,  stamped  envelopes,  etc.. 

Compiling  record  of  second  class  mail  matter 

Railway  post-office  car  service 


7,260  000.00 
800,000.00 

i,a50,ooo.oo 

900.000.00 

1,227,000.00 

450,000.00 

45,000.00 


14.000.00 


43,000,000.00 

250.000.00 

2.'>,000.00 

5,876,000.00 


7,428,000.00 

829,000.00 
1,395,000.00 
1,250.000.00 
1,246,000.00 

460,000.00 
46,000.00 


47.660,000.00 
2^0,000.00 


7,250,000.00 

829,000.00 
1,380,000.00 
1.2.^0,000.00 
1.27.S.O0O.0O 

425,000.00 
46,000.00 

82.000.00 
6,000.00 

8,000.00 

44,660.000.00 

260.000.00 


6,078,000.00 


6,080,000.00 
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Po€t'Office  appropriation  bUl,  1908^Coniixiued» 


Approprjation, 


Estimate,  1908. 


Recommend- 
ed lor  1908. 


tMOKD  ABBIBTAHT  POflmfABTSB-GKNERAL— Continued. 

Railway  mail  service 

Tempirary  clerk  hire  in  classes  1  and  2 i 

SubsiUtutes  for  clerks  on  vacation 

Acting  clerks  in  place  of  clerks  injorea  while  on  duty. 

Actual  and  n««es8ary  expenses 

Rent,  light,  fuel,  telegraph,  etc 

Per  diem  allowance  assistant  superintendents 

Inland  transportation  by  electric  and  cable  cars 

Necesary  and  special  facilities  Washington  to  New 

Orleans 

Necessary    and    special    facilitiea    Kansas    City    to 

Newton ,  Kans 

Transportation  of  foreign  mails 

Afisi&tttni  superintendent  of  foreign  mails 

Balances  due  foreign  countries 

Travel  and  miscellaneous  expenses 


$15,000,000.00 
50,000.00 
50,000.00 

100,000.00 
20.000.00 
58,000.00 
30,000.00 

870,000.00 

142,728.76 

25,000.00 

8,000,000.00 

2.500.00 

158,000.00 

1,000.00 


$15,987,360.00 
50,000.00 
50,000.00 
100.000.00 
20,000.00 
60,000.00 

8i.eoo.oo 

920,000.00 


$17,489,448.00 
50,000.00 
60.000.00 

100,000.00 
20,000.00 
60,000.00 
80,000.00 

870.000.00 


8,268,000.00 

2,500.00 

179,000.00 

500.00 


8,268,000.00 

2,500.00 

179,000.00 

1,000.00 


Total. 


80,688,228.75 


87,294,860.00 


84,568.948.00 


THIBD  ▲anSTANT  P08TMA8TBR-GENEBAL. 


Manufacture  of  adhesive  postage  stamps,  etc 

Manufactnre  of  stamped  envelopes 

Pay  of  agents  and  assistant  to  distribute  stamped 
envelopes 

Manufacture  of  postal  cards 

Pav  of  agents  and  assistant  to  distribute  postal  cords.. 

Ship,  steamboat,  and  way  letters 

Payment  of  limited  indemnity  on  domestic  registered 
matter 

Travel  and  miscellaneous  expenses 

Bmployment  of  special  cotmsel  for  second-class  mail- 
ing privilege  

^  7  and  claniflcation  divisions 


550.000.00 
1,075,000.00 

20,200.00 

250,000.00 

5,720.00 

500.00 

5.000.00 
1,000.00 

26,000.00 


509,000.00 
1,802,000.00 

20,860.00 

214,000.00 

5,720.00 

600.00 

6,000.00 
1,000.00 

26,000.00 
87,000.00 


609,000.00 
1,275,000.00 

20,860.00 

214,000.00 

6,720.00 

600.00 

6,000.00 
1,000.00 

26.000.00 


Total. 


1,907,420.00 


2,095,080.00 


2,061,080.00 


FOUBTH  AflnSTANT  POflTMASTEB-OENEBAL. 


Stationery 

Official,  registry,  and  dead-letter  envelopes 

Blanks,  blank  books,  printed  and  engraved  matter 

Blanks,  books,  and  printed  matter  of  urgent  or  special 
character 

Supnlles  for  the  city -delivery  service 

Steel  and  rubber  postmarking,  rating,  and  money- 
order  stamps,  etc 

Letter  balances,  scales,  test  weights,  etc 

Wrapping  paper 

Wrapping  twine 

Packing  boxes,  sawdust,  past&  and  hardware 

Facing  slips,  plain  and  printed,  and  paper  for  same ... 

Rubber  stamps  and  type,  etc 

Purchase  or  exchange  of  typewriting  machines,  etc... 

Supplies  for  the  rural -delivery  service 

Pay  of  rural  letter  carriers,  substitutes,  etc 

Miscellaneous  expense^*— preparation  of  mapf«,  etc 

To  defray  expenses  incident  to  shipment  of  supplies . . . 

Travel  and  miscellaneous  expenses 


86,000.00 
200.000.00 
175,000.00 

6,000.00 
125,000.00 

85,000.00 

15,000.00 

13,000.00 

200.000.00 

2.000.00 

66.000.00 

6.000.00 

25,009.00 

150.000.00 

28,200,000.00 


1,000.00 


85.000.00 
180.000.00 
200,000.00 

6.000.00 
125,000.00 

86.000.00 

15,000.00 

18.000.00 

200,000.00 

2.500.00 

65,000.00 

6,000.00 

60,000.00 

150.000.00 

29,675,000.00 

25.000.00 

800,000.00 

1,000.00 


90.000.00 
200.000.00 
200,000.00 

6,000.00 
80,000.00 

85,000.00 
10,000.00 
18.000.00 
200,000.00 
2.500.00 
60.000.00 


60,000.00 

85,000.00 

82,987,409.00 


100.000.00 
1.000.00 


Total. 


29,802,000.00 


81,132,500.00 


84.128.909.00 


Joint  Commission  to  Investigate  Second  Class  Matter 
of  MaU 

For  r«Jord  of  all  classes  of  mail  matter 

Joint  Commission  to  Investigate  into  Business  Methods 
of  Department 


25,000.00 


800,000.00 
75,000.00 


Grand  total. 


191,695,998.75 


206,662,190.00 


209,416.802.00 


SUMMARY. 

Amount  appropriated  for  1907 $191,695,998.76 

Department  estimate  for  1908 206.662,190.00 

Increase  over  appropriation  for  1907 14.966,191.26 

Amount  recommended  herein  for  1908 209.416.802.00 

Increase  over  Department  estimate 2,754.612.00 

Increase  over  appr  priation  for  1907 17,720,808.26 
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Qffleet  and  employee$t  June  90, 1907, 

Number  of  postoffioef  by  olaaNs: 

First  class tl6 

Second  class 1,408 

Third  class 4,21b 

Total  Presidential 5,9ai 

Fourth  class 69,690 

Total 65,024 

Number  of  clerks  in  first  and  second  class  offices 25,906 

Number  of  city  letter  carriers 22,965 

Number  of  rural  letter  carriers 85.441 

Number  of  railway  mail  clerks 14,287 

Mail  matter  entered  at  Washington  post-office  under  the  penalty  privilege  during  the  six 
'  months  ending  December  Sly  1906, 


First-class. 


Second- 
class. 


Third  class. 


Fourth  class. 


Total  aU 
classes. 


State  Department 

Treasury  Department 

War  Department 

Fost-Oflice  Department 

Interior  Department 

Agricultural  Department 

Department  of  Commerce  and  Labor. 
Interstate  Commerce  Commission.... 

Government  Printing  Office 

Navy  Department 

Attorney-General 

Spanish  Treaty  Claims  Commission ., 

Smithsonian  Institution 

Library  of  Congress , 

Howard  University , 

Bureau  of  American  Republics , 

Civil  Service  Commission 

Total 


$900.16 

811,950.05 

14,778.60 

305,301.25 

26, 510. 90 

23,066.76 

8,628.10 

2,562.34 

1.9CL03 

11,268.37 

1,355.86 

1?2.22 

436.20 

4,761.82 

4.62 

42.56 

7.534.95 


a|30.05 


1,236.05 


86.101.93 
20,475.59 
19,053.85 
117,124.67 
71,696  45 
38,543.80 
47,002.46 

2,2:6.44 
44,667.86 
10,990.14 

8,203,01 
48. 12 

6,370.82 

2,038.90 


9298.13 

8,954.08 

1,068, 580.  M 

8,453.99 

61,467.57 

442.10 

L04 

2,691.SH 

•AH.  10 

8,648.19 

151.48 

6.14 


472.12 


175.63 
2,815.84 


1.60 


17,002.09 

832,718.77 

87,785.98 

1,491.036.91 

106,661.84 

143,077.68 

67,308.71 

4.779.82 

49.320.27 

22,496.61 

8,207.06 

871.82 

6,812.66 

6,800.72 

4.6? 

690.81 

!0,352.89 


721,285.70 


1,788.22  I  412,524.01 


1,149,929.69 


2,286.427.71 


a  Transient  second-class  rate  1  cent  for  each  4  ounces  or  fraction. 
JPhumcial  statement. 


Per 

Per 

Per 

Per 

Year. 

Appropria- 

cent 
in- 
crease. 

Receipts. 

cent 
in- 
crease. 

Expenditurett. 

cent 

in- 

crease. 

Deficiency. 

cent 
in- 
crease. 

1897 

$92,671,564.22 

8.8 

182,666,462.78 

0.2 

894,077,242.88 

8.1 

811. 4U,  779. 66 

40.4 

1898 

95,665,888.75 

8.8 

89,012,6ia56 

7.7 

98,038,523.61 

4.2 

9.020,905.06 

a  20.9 

1899 

99,202,300.75 

8.6 

95,021,884.17 

6.8 

101,632,160.92 

8.7 

6,610,776.75 

a  27.6 

1900 

1(^,627,138.75 

6.4 

102,854,579.29 

7.7 

107,740,267.99 

6.0 

5.385,688.70 

a  18. 6 

1901 

113,658,238.75 

7.6 

111.631,193.89 

9.1 

115,554,920.87 

7.2 

8,923,727.48 

a  27.1 

1902 

123,782,688.76 

8.8 

121,848,047.26 

9.2 

124,785,697.07 

7.8 

2,937,649.81 

a25.1 

1908 

138,416,598.75 

11.8 

134,224,443.24 

10.2 

138,784,487.97 

11.1 

4,560,014.73 

55.2 

1904 

153,511,549.76 

10.9 

143,582,624.34 

7.0 

152,862,116.70 

9.7 

8,779,492.36 

92.0 

1906 

170,845,998.75 

n.2 

152,826,585.10 

6.5 

167,899,169.28 

a.  86 

14,572,584.13 

65.9 

19U6 

181,022,093.75 

6.96 

167,982,783.00 

9.9 

178.449,779.00 

6.6 

10,616,996.00 

a27.88 

1907 

191,670,998.75 

6.88 

«DecreaMi 
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Sece^  and  expenditures. 

REVENUE. 


Fiscal  year. 

Poetmaster- 
General's  esti- 
mate. 

Actual  KTOSS 
recelpth. 

IncreaMi  over 
previous  year. 

Percent 
increase 
over  pre- 
vious 
year. 

1897 

88                 71 

9                 68 
9                  87 
10                  95 

10  92 

11  00 

13  00 

14  00 

15  72 

17  00 

18  00 

$82,666,462.78 
89,012,618.56 
95,021,384.17 
102,354,579.29 
111,631,198.89 
121,848,047.26 
134,224,443.24 
148.582,624.34 
152,8-26,585.10 
167,932,788.00 

$166,254.88 
6,347,15r).82 
6,008,765.62 
7,333,195.12 
9,276,614.10 
10,216,853.87 
12,876.395.98 
9,358,181.10 
9,243,960.76 
15,106,198.00 

0  2 

1896 

7.7 

1899 

1900 

6.8 

7.7 

1901 

1902 

9.1 
9.2 

19Q3 

10  2 

1904 -, 

7.0 

1905 

1906 

1907 - 

6.6 
9.9 

Arera^  annual  increase  daring  ten  yearn.  $8,548,866.97. 
Af era^  per  cent  increase  during  ten  years,  7.48. 

EXPENDITURES. 


Fliicalyear. 

Postmaster- 
General's  esti- 
mate. 

Actual  expen- 
ditures. 

Increase  over 
previous  year. 

Percent 
increase 
over  pre- 
vious 
year. 

1897                  

994,817,900.00 
97,515.411.16 
98,922.760.00 
105,224,000.00 
110,777,800.00 
121,276,349.00 
134,781,576.00 
153.010,520.00 
168,085,770.00 
188,748.495.00 
192,287,070.00 

994,  on,  242. 88 
98,088.528.61 
101,682.160.92 
107.740,267.99 
115,654,920.87 
124,785,697.07 
188,784,487.97 
152,862,116.70 
167,899.169.28 
178,449,779.00 

98,144.572.88 
8.956,281.28 
8,598,687.81 
6,108,107.07 
7.814.652.88 
9,280,776.20 
13,9i8.790.90 
13,577,628.78 
15,037,052.68 
11,060,610.00 

8  5 

1896    

4.2 

Ig99 

8  7 

1900     

6.0 

1901 

7.2 

1902               

7.9 

1908 

11.2 

1904           

9.8 

1906 

9.9 

1906               

6.6 

1907                       

Average  annnal  increase  during  ten  years,  98,761,710.97. 
Avenge  per  cent  increase  dozing  ten  years,  7. 
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FraBUABT  13,  1907. — Committed  to  the  Ck)mmittee  of  the  Whole  Hoose  on  the 
state  of  the  Union  and  ordered  to  be  printed* 


Mr.  GoiiBEii,  from  the  Committee  on  the  Ppst-Office  and  Post-Roads, 
submitted  the  following  as  the 

VIEWS  OF  THE  MINORITY. 

[To  accompany  H.  R.  25483.] 

I  have  not  considered  the  probable  per  cent  of  reduction  on  mail 
pay  to  the  several  railroads,  nor  the  effect  upon  the  service  if  the 
reduction  contemplated  by  the  bill  should  stand.  The  reduction  as 
contemplated  may  be  right,  or  it  may  be  wrong.  However,  it  was 
not  recommended  by  the  Postmaster-General,  nor  was  there  an  inves- 
tigation by  the  committee;  in  fact  the  committee  had  no  information 
upon  the  subject.  At  most  it  was  a  guess.  I  do  not  want  to  be  a  par- 
ticipant in  this  guessing  contest.  The  subject-matter  involves  intricate 
problems  which  require  time,  information,  and  careful  investigation  to 
solve.  That  has  not  been  had.  Hasty  action  mav  affect  the  service, 
and  eoual  justice  demands  fair  treatment  toward  the  i*ailroads.  In 
my  judgment  the  whole  matter  ought  to  be  referred  back  to  the  com- 
mittee or  to  a  comn^ission  with  instructions  to  fully  investigate  and 
mi&e  such  recommendations  as  may  seem  proper.  I  therewre  dis- 
a^ee  with  the  recommendations  of  the  committee  in  fixing  the  reduc- 
tion of  i*ailway  mail  pay. 

I  disagree  with  the  conclusions  arrived  at  by  the  minority  of  the 
committee  relating  to  the  weighing  of  the  mails.  Under  the  present 
statute  the  transportation  of  mail  must  be  ascertained  by  actual  weigh- 
ing for  not  less  than  ninety  successive  working  days  and  not  less  fre- 
quent than  once  in  every  four  years.  And  compensation  must  be  made 
at  certain  rates  upon  tne  average  daily:  weigM  of  mail  carried.  The 
practice  of  the  Post-Office  Department  is  to  include  during  the  actual 
weighing  process  what  is  known  as  "Sunday  mail,"  but  for  the  pur- 
pose of  hxing  compensation  the  day  of  Sunday  is  excluded  from  the 
divisor.  It  will  be  readily  seen  that  in  this  way  the  divisor  is  reduced 
by  one  day  in  each  week,  and  the  average  daily  weight  for  the  remainder 
of  the  week  is  increased  by  one-seventh,  and  upon  this  basis  the  com- 
pensation is  then  allowed. 
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No  one  will  dispute  that  in  order  to  ascertain  the  daily  average  ihQ. 
divisor  must  be  the  actual  number  of  days  in  the  weighing  period. 
For  instance,  if  the  mail  is  weighed  for  seven  days  the  diWsor  oujfht 
to  be  seven  and  not  six.  If  any  significance  should  be  given  to  the 
expression  "  working  day s "  in  connection  with  the  subject-matter  of 
the  weighing  of  the  mails  it  must  have  reference  to  me  number  of 
days  in  which  this  work  is  performed;  and  if  Sunday  is  included,  then 
for  that  purpose  Sunday  is  a  working  day.  But  it  is  claimed  that  the 
Department  by  excluding  Sunda}'^  in  fixing  compensation  observed  the 
"commandment  of  rest."  It  will  hardly  be  contended  that  a  construc- 
tion of  the  statute  which  warrants  the  weighing  of  the  mails  on  Sun- 
day would  at  the  same  time  exclude  that  day  in  the  computation  as  to 
pay.  I  hardly  think  it  fair  to  invoke  the  "commandment  of  rest"  at 
the  expense  of  the  Government.  In  my  judgment  the  difliculty  arose 
by  reason  of  the  misapplication  of  the  term  "working  days." 

Again^  I  do  not  thms.  that  the  Department  was  justified  in  fixing 
the  compensation  on  the  hypothesis  that  it  is  a  Sunday  service  or  spe- 
cial in  its  character.  It  is  said  that  this  change  involves  a  reduction 
of  $5,000,000  during  the  next  four  years.  If  that  be  true,  and  the 
action  of  the  Department  could  be  justified  upon  the  theory  that  it  is 
a  Sunday  service,  then  it  seems  to  me  that  the  amount  which  the  Gov- 
ernment would  have  to  pay  is  far  in  excess  of  the  value  of  such  serv- 
ice. If  it  can  be  shown  that  this  service  involves  extraordinary 
expense  or  differs  in  other  respects  from  the  week-day  service,  then 
clearly  additional  compensation  ought  to  be  allowed  to  the  railroads. 

I  am  of  the  opinion  that  the  committee  did  not  go  far  enough  in  the 
matter  of  the  increase  of  pay  to  employees  in  the  postal  service.  The 
general  prosperity  of  the  country  has  more  than  doubled  the  business 
of  the  Post-OflSce  Department.  Work  has  thereby  increased,  and 
under  present  rules  and  regulations  a  higher  skill  is  required.  Com- 
pensation, therefore,  ought  to  meet  these  conditions,  and  the  pay 
should  be  no  less  than  corporations  and  individuals  are  paving  for  the 
same  talent  and  aptitude  wb'  M  is  required  to  maintain  the  efficiency 
of  this  service.  Unless  that  i  -  done  the  service  must  necessarily  suffer 
by  reason  of  the  resignation  of  competent  employees.  It  will  be 
observed  from  the  report  of  the  First  Assistant  Postmaster-General 
thatr- 

from  12  per  cent  for  the  fiscal  year  the  annual  rate  of  resignations  on  the  part  of  the 
clerks  aavaneed  to  19  per  cent  for  the  quarter  ending  September  30.  and  21  per  cent 
for  the  month  of  October.  In  the  case  of  carriers  the  annual  rate  of  resignations, 
which  was  2.6  per  cent  for  the  fiscal  year,  rose  to  3.5  per  cent  for  the  quarter  and  to 
4.1  per  cent  for  the  month  of  October. 

It  is  evident  from  these  statistics  that  the  number  of  post-office  employees  resign- 
ing has  increased  with  great  rapidity  during  the  past  few  months.  Tne  situation  as 
regards  the  clerical  service  is  particularly  bad.  The  figures  for  October  show  that 
clerks  were  leaving  the  service  at  an  annual  rate  exceeding  1  in  every  5.  Although 
clerks  have  been  dropping  out  in  much  larger  numbers  than  carriers,  the  latter 
employees  are  also  resigning  to  a  considerable  extent  While  it  is  impossible  to 
determine  exactly  what  proportioil  of  the  clerks  and  carriers  who  resigned  since 
the  beginning  of  the  last  fiscal  year  have  done  so  on  the  ground  of  inadequate  pay, 
sufficient  statistical  information  was  received  from  the  result  of  the  recent  inquiry 
to  show  that  the  resignations  recently  reported  were  very  largely  attributable  to  that 
cause. 

When  we  consider  that  higher  wages  have  been  general  outside  of 
the  Government  service,  inducement  to  leave  the  service  is  apparent, 
and  competent  men  find  no  difiSculty  in  obtaining  employment     Again, 
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the  Government  owes  a  decent  living  to  its  senants.  The  cost  of  liv- 
ing has  materially  increased  and  the  pay,  therefore,  is  inadequate. 
You  must  make  the  compensation  large  enough  to  keep  in  and  attract 
to  the  service  competent  men. 

I  agree  with  the  committee  in  its  effort  to  put  clerks  and  carriers 
upon  a  common  footing — interchangeable  in  service  and  eligible  equally 
for  advancement  It  will  be  observed  that  in  this  classification  the 
first  grade  is  not  advanced  in  pay.  If  it  be  true  tbat  the  cost  of  living 
has  increased  and  justifies  increased  pay,  then  that  must  apply  with 
equal  force  to  employees  in  the  first  grade.  Hopes  of  advancement 
to  the  higher  grade  will  not  meet  the  necessities  of  the  individual. 

AgtLiu^  the  classification  is  not  uniform.  It  excludes  employees  in 
certain  localities  from  the  benefits  of  advancement  under  ttis  bill. 
Nor  does  it  provide  for  an  increase  to  assistant  superintendents  and 
chief  clerks  m  the  railway  mail  service,  but  clerks  in  the  railway  mail 
service  are  promoted  in  pav  equal  to  chief  clerks.  To  that  extent  the 
distinction  between  chief  clerks  and  clerks  now  in  the  lower  grade  is 
wiped  out.  This  is  manifestly  unjust.  Assistant  superintendents 
and  chief  clerks  are  administrative  officials  and  ought  not  to  be  put  on 
the  same  plane  with  employees  under  them. 

I  would  suggest  that  m  order  to  meet  the  conditions  which  now  con- 
front us  a  flat  increase  of  20  per  cent  be  allowed  upon  the  present 
salary  to  all  emploj^ees  exclusive  of  postmasters  and  assistant  postmas- 
ters. In  thi«  way  it  seems  to  me  you  meet  the  conditions  more  fairly 
and  would  include  all  the  clabs  of  employees  in  the  postal  service. 
Kespectf  uliy  submitted. 

Herman  P.  Goebel. 
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Febbuabt  15,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Hedge,  from  the  Committee  on  the  Post-Office  and  Post-Roads, 
submitted  the  following  as  the 

VIEWS  OF  THE  MINORITY. 

[To  accompany  H.  R.  25483. 

While  the  undersized  concur  in  the  judgment  of  the  majority  of 
the  committee  that,  m  view  of  the  general  rise  in  the  cost  of  living 
and  the  consequent  difficulty  of  retaining  competent  and  trustworthy 
persons  in  the  postal  service,  there  should  be  a  liberal  increase  in  the 
salaries  of  those  employed  in  that  service,  we  are  constrained  to  dis- 
sent from  their  recommendation  that  the  pay  of  those  engaged  in 
the  transportation  of  the  mails  should  be  reduced  in  the  manner  or 
to  the  degree  proposed  at  this  time.  Certainly  the  same  argument 
for  increase  of  pay  which  is  advanced  in  benalf  of  their  fellow- 
servants  should  have  weight  in  favor  of  increase  rather  than  of  de- 
crease of  the  pay  of  the  transportation  companies.  The  same  causes 
which  add  to  the  expense  of  living  for  clerks  and  carriers  add  to  the 
expense  of  the  maintenance  and  operation  of  railways. 

feut  the  majority  has  submitted  the  following  recommendations : 

(o)  A  change  of  rate  of  pay  upon  routes  In  excess  of  5,000  pounds,  whereby 
the  rate  of  pay  is  reduced  from  present  rates  5  per  cent  on  routes  carrying 
in  excess  of  5,000  pounds  per  day  and  not  in  excess  of  48,000  pounds;  10  per 
cent  where  the  weight  carried  per  day  is  im  excess  of  48,000  and  not  in  excess 
of  ^,000  pounds ;  and  at  the  rate  of  $19  per  ton  per  mile  for  mail  carried  in 
excess  of  80,000  pounds. 

{h)  Provision  that  at  the  time  of  the  weighing  of  the  mails  as  now  provided 
by  law  empty  njail  bags  shaii  not  be  weighed  or  talcen  into  account  in  determin- 
ing the  total  weight  of  the  mail  carried  on  such  routes. 

(c)  In  computing  the  average  weight  of  the  mail  carried  per  day,  the  whole 
number  of  days  such  mail  may  be  weighed  shall  be  used  as  the  divisor. 

(d)  A  change  of  rate  in  the  payment  for  the  use  of  railway  post-office  cars. 

Whereby  it  shows — 

that  a  saving  to  the  Government  in  such  expenditures  for  the  fiscal  year  1908 
will  be,  approximately: 

(a)  By  the  change  of  rate  upon  routes  carrying  in  excess  of  5,000  pounds 
daily,  $3,000,000. 
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(&)  By  the  change  of  rate  for  service  of  railway  post-offlce  cars,  $1,000,000. 

(c)  By  the  saving  In  the  third  weighing  section  of  the  country  by  the  change 
of  method  of  computing  the  average  daily  weight,  $2,000,000. 

(d)  The  saving  effected  by  the  elimination  of  empty  mail  bags  in  the  thhrd 
weighing  sectic  n  Is  not  estimated. 

The  total  saving  In  the  expenditures  for  transportation  for  the  fiscal  year 
1908  will  be  at  least  $6,000,000. 

Substituting  the  word  "  compensation  "  for  the  word  "  saving,"  we 
submit : 

The  amount  of  compensation  that  will  be  actually  taken  from  the 
railroads  by  these  provisions  for  reduction  will  probably  be  more 
nearly  $12,000,000  than  $6,000,000.  It  will  doubtless  exceed  25  per 
cent  of  their  whole  income  from  this  service. 

The  majority  report  states  "  for  the  fiscal  year  1908  it  will  be  at 
least  $6,000,000,"  but  the  quadrennial  weighing  occurs  this  year  only 
in  the  third  weighing  section.  .  It  should  be  remembered  that  there 
are  three  other  sections,  and  while  the  reductions  C  and  D  proposed 
will  only  affect  the  third  section  in  the  fiscal  year  1908,  they  are  per- 
manent m  their  results  and  will  affect  the  other  three  sections  in  three 
years,  and  the  actual  diminution  of  the  revenues  of  all  the  companies 
will  be  very  much  larger  than  is  disclosed  in  the  majority  report. 

No  reason  has  been  assigned,  no  hearings  accorded,  and  no  evidence 
upon  which  to  base  such  reason  has  been  presented  for  this  change  in 
existing  law  in  the  rates  paid  and  the  method  of  their  computation. 
It  is  as  spontaneous  as  it  is  sudden.  We  believe  that  the  sum  esti- 
mated by  the  Department,  viz,  $47,000,000,  is  based  on  careful  calcula- 
tion of  the  increase  of  postal  business. 

This  is  a  large  sum,  but  to  our  minds,  it  is  only  a  fair  return  for  a 
great  service,  the  service  whereby  the  Government  renders  to  the 
people  the  most  direct,  obvious,  and  clearly  appreciable  benefit.  We 
Delieve,  with  the  majority,  that  the  deficit  in  the  postal  accounts  is 
rather  apparent  and  artificial  than  real ;  that  if  proper  charges  were 
made  against  the  different  Departments  for  the  burden  of  the  cost 
of  their  proper  demands  imposed  on  the  postal  service  that  for  the 
residue  of  the  service  there  would  be  something  of  income  rather  than 
outlay,  of  profit  rather  than  loss,  which  profit  might  be  applied  to  the 
further  extension  and  improvement  of  the  service.  But  whether  this 
be  so  or  not,  the  question  is.  Shall  the  Government  secure  to  the  people 
a  satisfactory  service  and  pay  a  fair  and  reasonable  compensation  lor 
that  service?  The  people  will  not  approve  of  our  withholding  proper 
pay  for  value  received,  or  rather  of  our  compelling  service  in  their 
behalf  without  adequate  compensation. 

The  Wolcott  Commission,  composed  of  careful  and  competent  men, 
spent  two  years  in  the  effort  to  solve  the  complications  of  railway- 
mail  pay.  Such  men  as  Allison,  Catchings,  Loud,  Wolcott,  and 
Moody,  some  of  them  predisposed  to  think  thivt  the  pay  was  too  lib- 
eral, concluded  that  it  was  only  fair,  Mr.  Fleming  alone  advocating  a 
5  per  cent  reduction.  The  services  of  the  eminent  Professor  Adams 
were  engaged.  On  the  theory  that  he  had  been  employed  to  show 
how  to  reduce  the  deficit,  as  he  himself  admits,  he  recommended  a 
certain  reduction,  with  the  proviso  that  cortain  economies  should  be 
found  practicable,  and  sui^gested  tluU  even  if  the  companies  should 
be  required  to  perform  tliis  service  at  a  loss  the  companies  might 
recoup  their  shortage  of  pay  from  their  general  business;  that  is, 
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that  they  might  be  permitted  to  exact  from  some  of  the  people  what 
th^  lost  in  serving  all  the  people. 

This  Commission  conducted  its  investigation  in  1899  p.nd  1900. 
The  law  which  is  now  in  force  was  in  force  then  and  had  been  in 
force  since  1*878.  Since  1878  the  scale  of  rates  had  not  been  changed. 
The  method  of  calculating  the  weight  of  mail  carried  remained  the 
same,  and  this  Commission  could  find  no  ground  for  changing  the 
rate  (except  as  stated,  in  the  case  of  Mr.  Fleming)  or  any  manner 
of  improving  the  method. 

In  the  seven  years  that  have  pased  since  the  Commission  ceased 
from  its  labors  the  service  has  vastly  increased  in  the  quantity  of 
work  done,  of  mail  carried  and  distributed,  and  improved  equally 
in  its  usefulneas  and  value,  and  no  evidence  has  been  given,  or  sought 
to  be  given,  tending  to  show  that  their  rates  are  unfair  or  the  method 
of  calculating  the  amount  of  service  performed  either  unjust  or  un- 
practical, but  the  majority  recommends  that  in  computing  the  avera^ 
weight  of  mail  carried  per  day  the  whole  number  of  days  such  mail 
may  be  weighed  shall  be  used  as  a  divisor.  This  affects  only  the 
routes  over  which  mail  is  carried  on  Sunday,  and  reduces  the  pay  of 
the  roads  for  the  routes  over  which  Sunday  service  is  performed 
14  per  cent. 

A  brief  statement  of  the  history  of  this  arrangement  is  useful: 
The  existing  scale  of  payment  to  railroads  for  carrying  the  mails 
was  originally,  in  1873,  enacted  strictly  for  a  six-day  service.  If  a 
railroad  company,  because  requested  by  the  Department,  is  willing 
to  render  the  service  in  seven  days,  what  reason  does  this  furnish 
for  actually  reducing  its  compensation?  Such  companies  mighty  it 
seems,  very  properly  demand  additional  pay  for  Sunday  service, 
but  up  to  this  time  have  not  done  so.  They  have  accepted  the  scale 
of  payments  established  in  the  original  law  without  demanding  an 
increase  because  of  the  increased  service  they  perform.  To  protect 
them  from  being  required,  through  the  phrase  "  average  daily 
weightj"  to  accept  one-seventh  less  than  the  six-day  roads,  the  words 
**  workmg  days  "  were  incorporated  into  the  original  law ;  that  is, 
the  Sunday  mails  are  counted  in  the  Monday  weights,  and  as  if  car- 
ried on  Monday. 

The  Department  seems  never  to  have  found  any  intricacjr  or  diffi- 
culty in  administering  the  law  as  it  stands,  and  no  substantial  result 
can  be  conceived  to  follow  the  adoption  of  the  change  other  than  an 
arbitrary  reduction  of  14  per  cent  affecting  railroads  performing  the 
greatest  service  for  the  Government,  and  those  only. 

The  only  question  to  be  determined  "  Is  the  Sunday  service  worth 
this  addition  to  the  average  of  the  pay  for  the  six  working  days?  " 
There  is  no  element  of  sharp  practice  or  immorality  in  it.     It  is  a 
mere  question  of  value  received. 

As  an  illustration  of  what  may  be  properly  regarded  as  compensa- 
tion for  Sunday  service,  the  case  is  often  referred  to  of  western  rail- 
roads, where  a  six-day  service  between  Chicago  and  Omaha  was  being 
performed.  The  Department  asked  them  to  add  a  Sunday  train,  and 
to  induce  this  offered  an  extra  payment  of  $500  per  Sunday,  or  at 
the  rate  of  $1  per  train  mile.  This^offer  was  accepted,  and  this  bonus 
of  $500  per  day  for  a  Sunday  service  was  paid  for  years. 

If  the  recommendation  of  the  ninjority  is  approved  and  enforced, 
the  strange  result  will  follow  that  the  roads  carrying  a  certain 
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quantity  of  mail  for  the  six  working  days  (and  delaying  Saturday's 
mail  until  Monday)  will  receive  a  larger  compensation  for  it,  not 
relatively  or  comparatively  larger,  but  a  larger  actual  compensation 
in  dollars  and  cents  than  the  roads  which  carry  the  same  quantity 
on  seven  days  of  the  week  (and  not  delaving  Saturday'^s  man).  To 
illustrate,  or,  rather,  to  demonstrate,  take  two  lines  each  carrying 
3C5  tons  in  a  year.  One  runs  six  days  in  a  week,  or  three  hundred  ana 
thirteen  days  in  a  year.  The  other  runs  seven  days  in  a  week,  or 
three  hundred  and  sixty-five  days  in  a  year: 

365  tons,  730,000  pounds ^313 =2,332  pounds  per  day,  for. (legal  rate)—  $132.52 
365  tons,  730,000  pounds-j-365=2,000  pounds  per  day,  for. (legal  rate)—    128.30 

4.22 

The  road  performing  Sunday  service  receives  $4.22  per  mile  less 
than  the  roaa  resting  on  Sunday. 

Take  the  case  of  a  line  500  miles  long.  A  line  that  runs  six  days 
in  the  week  would  render  313,000  miles  of  service  and  receive  $132.52 
X  500  =  $66,260  per  year.  The  line  that  runs  seven  days  in  the  week 
would  render  365,000  miles  of  service  and  receive  $128.30  X  500  = 
$64,150,  or  $66,260  —  $64,150  =  $2,110  per  year  less  than  the  line  that 
runs  six  times  a  week. 

In  other  words,  if  this  railroad  should  abandon  its  Sunday  service, 
though  Saturday  mail  would  be  delayed  twenty-four  hours,  it  would 
receive  more  dollars  than  if  it  maintained  that  service.  Is  it  the 
object  of  the  majority  to  provide  fair  pay  for  a  great  service,  or  to 
punish  the  Sabbath  breaking  incident  to  that  service? 

The  provision  in  the  bill  for  requiring  railroad  companies  to  re- 
turn empty  equipment  in  the  mails  gratis  will  cause  an  injustice  to 
many  companies,  and  is  of  very  doubtful  legality. 

The  statement  that  a  practice  universally  obtains  among  carriers 
with  reference  to  the  free  transport  of  empty  crates,  kegs,  baskets, 
and  so  forth,  appears  to  have  a  very  slender  foundation  in  fact.  In 
a  few  instances  express  companies  return  empty  fruit  crates  and  beer 
kegs  free,  for  short  distances,  but  exact  specially  higher  rates  for  the 
loaded  crate  or  box,  accordingly. 

There  is  no  reason  why  the  Department  should  not  ship  empty 
mail  bags  by  fast  freight,  but  if  placed  in  the  mails  and  transported 
as  mail  tramc  we  should  not  expect  carriers  to  carry  them  for  nothing. 

All  freight  carried  in  passenger  trains  upon  all  railroads  pays 
double  first-class  rates.  Shall  we  undertake  to  force  an  extreme  dis- 
crimination of  this  nature  upon  the  railroads  while  prohibiting  them 
to  discriminate  as  between  individuals? 

Upon  the  general  question  of  making  these  large  reductions  in  the 
railroad  compensation  at  this  time  the  I  louse  should  understand  that 
there  has  been  no  investigation  into  this  subject  by  your  committee. 
Its  effect  may  be  to  seriously  impair  the  mail  service,  but  the  report 
is  not  the  result  of  information  that  has  been  laid  before  the  commit- 
tee. It  is  rather  in  the  nature  of  impulse,  which  examination  into 
the  facts  mi^^ht  change  or  modify.  Xo  witnesses  representing  any 
carrier  were  lieard.  As  above  shown,  there  has  been  a  recent  exam- 
ination into  the  subject  by  a  verj^  able  Congressional  commission, 
which  reported  that  the  present  rates  were  not  excessive.  If  they 
were  reasonable  at  the  time  of  the  investigation  of  the  Wolcott  Com- 
mission (1901)  they  are  probably  not  maeasonable  now.    The  reo- 


Digitized  by  VjOOQ IC 


F0ST-0FPIC5E  APPBOPBIATION   BILL.  5 

ommendation  to  reduce  compensation  for  railway  post-office  cars, 
like  the  arbitrary  reduction  m  the  rates  for  carrying  the  mail,  was 
made  without  any  evidence  of  any  character  whatsoever  being  pre- 
sented to  such  reauction. 

The  sole  reason  suggested  in  the  majority  report  for  recommending 
these  reductions  without  investigation  is  not  a  satisfactory  one.  That 
reason  is  the  bare  statement  that  in  1873  the  most  dense  route  carried 
16  tons  per  day,  while  in  1906  the  most  dense  route  carried  244  tons 
per  day.  This  entirely  ignores  the  nature  and  methods  of  the  mail 
service.  The  tonnage  in  the  earlier  period  (16  tons  in  1873)  could 
have  been  easily  carried  in  one  car  upon  one  train,  in  which  case  it 
could  have  been  cheaply  transported.  In  lOOG  the  mails  over  the 
most  dense  route  (New  York  to  Philadelphia),  244  tons,  are  carried 
upon  187  different  trains  each  day,  and  in  scores  of  separate  cars,  as 
pouch  mail,  and  in  apartment  cars,  full  post-office  cars,  and  in  special 
trains  carrying  mail  only. 

Wliat  light  IS  thrown  upon  the  reasonableness  of  the  present  rates 
by  considering  only  the  fact  of  gross  tonnage  in  1873  compared  with 
^oss  tonnage  in  1906?  The  problem  is  not  a  problem  of  tonnage; 
it  is  much  more  a  (}uestion  of  space  and  speed  and  facilities,  callmg 
for  close  investigation  and  accurate  knowledge. 

Every  official  inquiry  that  has  ever  been  made  into  the  subject  has 
emphasized  the  importance  of  correct  information  regarding  the 
average  load  carried  per  car  in  the  mail  service.  If,  as  found  by  the 
Wolcott  Commission,  the  average  load  of  mail  per  postal  car  does 
not  exceed  2  tons,  it  is  undoubtedly  true  that,  compared  with  a  freight 
car  carrying  an  average  of  8  tons,  the  rate  which  the  railroads  are 
paid  for  carrying  the  mails  in  passenger  trains  is  less  than  they 
receive  for  transporting  freight  in  freight  trains. 

Accurate  knowledge  of  the  subject  is  impossible  without  full  infor- 
mation as  to  the  average  loading  of  cars  and  the  relative  amounts  of 
space  occupied  and  speed  and  faciKties  furnished.  No  attempt  has 
been  made  by  your  committee  at  this  time  to  acquire  such  information. 
We  invite  close  criticism  qf  the  views  presented  and  statements 
made  herein,  and  submit  them  for  your  candid  consideration. 

John  J.  Gardner. 

Thomas  Hedge. 

Joseph  C.  Sibley. 

H.  M.  Snapp. 

I  do  not  favor  the  majority  report  of  the  Committee  on  the  Post- 
Office  and  Post-Roads  in  relation  to  pay  for  the.  transportation  of 
the  mails,  because  no  witnesses  were  heard  in  relation  to  this  matter 
by  the  committee. 

A  very  able  commission  (known  as  the  Wolcott  Commission)  re- 
ported in  1901,  after  a  very  long  and  patient  hearing,  that  the  pres- 
ent rate  for  carrying  the  mails  on  the  railroads  was  not  excessive. 

N.  D.  Sperry. 
O 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Rkport 

M  Sess'tm,      S  \.    No7539, 


RESTORATION  TO  ENTRY  OF  CERTAIN  CEDED  INDIAN 

LANDS. 


Februaby  7,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Volstead,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24113.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  24113)  restoring  to  entry  certain  ceded  Indian  lands  with- 
drawn from  entry  under  the  provisions  of  the  act  of  June  21,  1906, 
beg  leave  to  report  as  follows: 

By  virtue  or  provision  in  the  last  Indian  appropriation  bill,  the 
Secretary  of  the  Interior  was  authorized  to  make  a  drainage  survey 
of  the  land  ceded  by  the  Chippewa  Indians  in  the  State  of  Minnesota 
under  the  act  of  Congress  entitled  "An  act  for  the  relief  and  civiliza- 
tion of  the  Chippewa  Indians  of  the  State  of  Minnesota,"  approved 
January  14,  1889,  and  of  the  act  entitled  "An  act  to  authorize  the 
sale  of  a  part  of  what  is  known  as  the  Red  Lake  Indian  Reservation 
in  the  State  of  Minnesota,"  approved  February  20,  1904,  which  re- 
main unsold,  and  are  wet,  overflowed,  or  swampy  in  character,  with 
a  view  to  determining  what  portions  thereof  may  be  profitably  and 
economically  reclaimed  by  drainage,  the  number,  location,  cost,  and 
extent  of  drainage  ditches,  canals,  or  improved  natural  water  courses 
required  to  afford  drainage  outlets,  and  whether  a  sufficient  fund  for 
such  improvement  could  oe  provided  by  an  increase  in  the  price  at 
which  such  unsold  ceded  lands  s^^ould  be  sold  in  the  future. 

This  provision  contains  the  following  authorization : 

That  the  Secretary  of  the  Interior  in  his  discretion  may  withdraw  such 
unsold  ceded  lands  or  any  portion  thereof  from  sale  and  entry  pending  the 
survey  herein  provided  for  and  pending  the  improvement  contemplated  thereby. 

Last  November,  under  authority  of  this  provision  and  upon  the 
recommendation  of  the  Geological  Survey,  tne  Secretary  of  the  In- 
terior withdrew  all  these  unsold  ceded  lands,  pending  the  drainage 
survey.     There  has  been  surveyed  about  400,000  acres,  and  an  item 
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in  the  current  Indian  appropriation  bill  authorizes  a  continuance  of 
the  work  another  year. 

The  ceded  lands  referred  to  originally  embraced,  in  round  numbers, 
3,223,000  acres.  About  one-half  of  these  lands  are  swampy  and  over- 
flowed, and  the  others  are  comparatively  high.  More  than  a  million 
acres  of  lands  embraced  in  this  area  remain  unsold  and  untaken, 
although  the  same  have  been  subject  to  homestead  entry  for  more 
than  fifteen  years,  at  $1.25  per  acre;  however,  at  this  time  a  con- 
siderable number  of  settlers  are  trying  to  secure  the  isolated  tracts 
that  are  not  subject  to  overflow. 

The  object  of  this  act  is  to  authorize  that  the  lands  may  be  entered 
as  homesteads;  such  entries,  however,  to  be  subject  to  the  conditions 
that  the  entryman  will  be  required  to  pay  any  charges  which  may 
hereafter  be  authorized  by  act  of  Congress  for  the  drainage  or 
reclamation  of  said  lands.  If  this  act  should  not  be  passed  it  would 
impede  the  settlement  and  development  of  the  country,  for  the  lands 
would  remain  withdrawn  until  the  completion  of  the  survey,  which 
might  take  two  years.  This  is  not  necessary  or  desirable.  The 
committee  recommends  that  the  bill  do  pass. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Repo&t 
2d  Session.      J  J   No.  7540. 


COURT  OF  CLAIMS  TO  HAVE  JURISDICTION  OP  CLAIMS  FOR  CAP- 
TURED AND  ABANDONED  PROPERTY  SOLD,  ETC. 


FnffiUABr  7,  1007. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Mahon,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25400.] 

The  Conunittee  on  War  Claims,  to  whom  was  referred  the  bill 
(H.  R,  25400)  to  give  the  Court  of  Claims  jurisdiction  of  claims  for 
captured  and  abandoned  property  which  was  sold  and  the  proceeds 
thereof  placed  in  the  Treasury  of  the  United  States,  beg  leave  to 
submit  tne  following  report  ana  recommend  that  said  bill  do  pass : 

Under  the  acts  of  March  12,  1863,  and  July  2,  1864,  known  as  the 
captured  and  abandoned  property  acts,  and  other  kindred  measures, 
a  iar^  amount  of  property  in  the  States  declared  in  insurrection  was 
seized  by  the  military  and  other  Federal  authorities,  without  regard 
to  its  ownership  or  the  politioil  status  of  its  owners,  and  subsequently 
sold  and  the  proceeds  paid  into  the  National  Treasury.  The  sum 
realized  from  this  source  at  the  close  of  the  war,  as  shown  by  a  report 
of  the  Secretary  of  the  Treasury,  amounted  to  something  over 
$30,000,000- 

The  third  section  of  the  act  of  March  12,  1863,  under  which  the 
greater  portion  of  the  property  was  seized,  provided  as  follows : 

Any  person  claiming  to  have  l)een  the  owner  of  any  such  abandoned  or  cap- 
tured property  may,  at  any  time  within  two  years  after  the  suppression  of  the 
rel)ellion,  prefer  his  claim  to  the  proceeds  thereof  in  the  Court  of  Claims ;  and 
on  proof  to  the  satisfaction  of  said  court  of  his  ownership  of  said  property,  of 
his  right  to  the  proceeds  thereof,  and  that  he  has  never  given  any  aid  or  com* 
fort  to  the  present  rebellion,  to  receive  the  residue  of  such  proceeds,  after  the 
deduction  of  any  purchase  money  which  may  have  been  paid,  together  with  the 
expense  of  transportation  and  sale  of  such  property,  and  any  other  lawful  ex- 
penses attending  the  disposition  thereof.     (12  Stat  L.,  820.) 

Under  this  provision  of  the  statute  a  large  number  of  suits  were 
commenced  in  the  Court  of  Claims  by  persons  claiming  to  be  the 
owners  of  property  seized  under  this  and  similar  statutes,  and  in 
cases  in  which  the  claimants  could  make  the  proof  required  by  the 
act  judgments,  were  rendered  in  their  favor  for  the  net  proceeds  of 
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their  proj)erty  paid  into  the  Treasury,  and  by  this  and  other  means 
the  fund  in  the  Treasury  has  been  reduced,  so  that  the  sum  now  on 
hand  amounts  to  something  over  $10,000,000. 

Many  questions  arose  under  the  act  of  March  12,  1863,  such  as, 
"What  constituted  proof  of  loyalty?"  "When  was  the  rel)ellion 
suppressed  ?  "  and  "  When  did  the  two  years  expire  within  which  suit 
could  be  commenced  ? "  All  of  which  were  vigorously  contested, 
and  in  which  the  court  ruled  strictly  and  rigidly  against  the  claim- 
ants, rendering  appeals  to  the  Supreme  Court  necessary,  and  by 
which  the  owners  of  the  property  were  delayed  or  deterred  from 
preferring  their  claims  under  the  act.  ^ 

In  December,  1869,  the  Supreme  Court  of  the  United  States  de- 
cided, in  Anderson  v.  The  United  States  (9  Wall.,  56),  that  the  rebel- 
lion was  suppressed  on  the  20th  of  August,  1866,  the  date  of  Presi- 
dent Johnson's  proclamation  of  pardon  and  amnesty,  with  restora- 
tion of  civil  and  political  rights,  and  the  limitation  of  the  right  to 
commence  suit  took  effect  or  expired  on  the  20th  of  August,  1868. 
And  it  thus  appears  that  the  period  in  which  the  claimants  could  bring 
suits  to  recover  the  net  proceeds  of  their  property  had  expired  more 
than  one  year  prior  to  the  decision  fixing  the  date  of  the  close  of  the 
war  was  announced  and  when  it  was  too  late  for  the  claimants  to 
derive  any  benefit  from  the  decision. 

It  was  not  till  1871  that  the  Supreme  Court  gave  full  consideration 
to  this  act  of  March  12,  1863.  In  December  oi  that  year,  in  the  case 
of  Klein  v.  The  United  States  (13  Wall.,  128),  the  court  decided— 

(1)  That  it  was  not  the  intention  of  Con^ss  by  the  enactment  of 
that  statute  that  the  title  to  property  seized  under  it  should  be 
divested  from  the  loyal  owners. 

(2)  That  the  proceeds  of  the  property  should  go  into  the  Treasury 
without  change  of  ownership. 

(3)  That  the  same  intention  prevailed  in  regard  to  the  property 
of  owners  who,  though  then  hostile,  might  subsequently  become  loyal. 

(4)  That  it  was  for  the  Government  itself  to  determine  whether 
those  proceeds  should  be  restored  to  the  owner  or  not. 

(5)  That  the  President's  proclamation  of  pardon  and  amnesty, 
with  restoration  of  rights  of  property,  and  particularly  that  of  July 
4,  1868,  was  a  decision  on  the  part  of  the  Government  which  decided 
afitrmatively  the  right  of  the  owners  of  such  property  to  the  proceeds 
thereof  in  the  Treasury^  and  the  restoration  of  the  proceeds  became 
the  absolute  right  of  the  persons  pardoned. 

(6)  And  that  "  the  Government  constituted  itself  the  trustee  for 
those  who  by  that  act  were  declared  entitled  to  the  proceeds  of  cap- 
tured and  abandoned  property,  and  for  those  ichom  it  should  there- 
after recognize  as  entitled.'*'* 

And  in  its  opinion  the  court  uses  this  language: 

That  it  was  not  the  intention  of  Congress  that  the  title  to  these  proceeds 
should  be  divested  absolutely  out  of  the  original  owners  of  the  property  seems 
clear  upon  a  comparison  of  different  parts  of  the  act. 

We  have  already  seen  that  those  articles  which  became  by  the  simple  fact 
of  capture  the  property  of  the  captor,  as  ordnance,  munitions  of  war,  and  the 
like,  or  in  which  third  parties  acquired  rights  which  might  be  made  absolute 
by  decree,  as  ships  and  other  vessels  captured  as  prize,  were  expressly  excepted 
from  the  operation  of  the  act,  and  it  is  reasonable  to  infer  that  it  was  the  pur- 
pose of  Congress  that  the  proceeds  of  the  property  for  which  the  special  pro- 
vision of  the  act  was  made  should  go  into  the  Treasury  without  change  of 
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ownership.  Certainly  such  was  the  intention  in  respect  to  the  property  of 
loyal  men.  That  the  same  intention  prevnlled  in  regard  to  the  property  of 
owners  who,  though  then  hostile,  might  suhsequently  hecome  loyal  appears 
probable  from  the  circumstances  that  no  provision  is  anywhere  made  for  con- 
fiscation of  it,  while  there  is  no  trace  in  the  statute  book  of  intention  to  divest 
ownership  of  private  property  not  excepted  from  the  effect  of  this  act  otliorwise 
than  by  proceedings  for  confiscation. 

It  Is  thus  seen  that,  except  as  to  property  used  in  actual  hostilities,  as  men- 
tioned In  the  first  section  of  the  act  of  March  12,  1863,  no  titles  were  divested 
in  the  insurgent  States  unless  in  pursuance  of  a  judgment  rendered  after  due 
legal  proceedings.  The  Government  recognized  to  the  fullest  extent  the  humane 
maxims  of  the  modern  law  of  nations,  which  exempt  private  property  of  non- 
combatant  enemies  from  capture  as  booty  of  war.  Even  the  law  of  confiscation 
was  sparingly  applied.  The  cases  were  few  indeed  in  which  the  property  of  any 
not  engaged  In  actual  hostilities  was  subjected  to  seizure  and  sale. 

We  conclude,  therefore,  that  the  title  to  the  proceeds  of  the  property  which 
came  to  the  possession  of  the  Government  by  capture  or  abandonment,  with  the 
exceptions  already  noticed,  was  in  no  case  divested  from  the  original  owner. 
It  was  for  the  Government  itself  to  determine  whether  these  proceeds  should 
be  restored  to  the  owner  or  not.  The  promise  of  the  restoration  of  all  rights 
of  property  decided  that  question  affimativcly  <is  to  all  persons  who  availed 
themselves  of  the  proffered  pardon.    •     ♦     * 

The  restoration  of  the  proceeds  became  the  absolute  right  of  the  persons  par- 
doned on  application  within  two  years  from  the  close  of  the  war.  It  was,  in 
fact,  promised  for  an  equivalent.  "  Pardon  and  restoration  of  political  rights  " 
were  "  in  return  "  for  the  oath  and  its  fulfillment 

And  then  the  court  adds  this  strong  language: 

To  refuse  it  would  be  a  breach  of  faith  not  less  cruel  and  astounding  than  to 
abandon  the  freed  people  whom  the  Executive  had  promised  to  maintain  in 
their  freedom. 

And  in  the  prior  case  of  the  United  States  v.  Padleford  (9  Wall., 
531)  the  court  held  that  under  the  proclamation  of  pardon  issued  by 
President  Lincobi,  dated  December  8,  1863,  and  the  act  of  March  12, 
1863,  the  Government  is  a  trustee,  holding  the  proceeds  of  the  peti- 
tioner's property  fop  his  benefit,  and  havmg  been  fully  reimbursed 
for  all  expenses  incurred  in  that  character,  loses  nothing  by  the 
judgment,  which  simply  awards  to  the  petitioner  what  is  his  own. 

This  decision  in  the  Klein  case  settled  the  important  questions  in 
relation  to  the  owners  of  captured  and  abandoned  property  and  their 
rights  under  the  act  of  March  12,  1863,  and  subsequent  statutes  re- 
lating to  that  subject,  and  it  left  nothing  for  Congress  to  do  but  pro- 
vide a  tribunal  to  which  claimants  might  resort  to  establish  their 
absolute  right,  in  the  language  of  the  Supreme  Court,  to  their  share 
of  the  fund  derived  from  the  sale  of  such  property. 

In  June,  1873,  the  case  of  Haycraf t  v.  The  United  States  was  com- 
menced in  the  Court  of  Claims  to  recover  the  net  proceeds  of  certain 
property  of  the  claimant.  The  suit  was  brought  more  than  two  years 
after  the  suppression  of  the  rebellion,  upon  the  theory  that,  as  the 
Government  held  those  proceeds  in  trusty  as  decided  in  the  Klein 
case,  it  was  liable  outside  of  the  act  of  Match  12,  1803,  upon  an  im- 
plied promise  to  pay  to  the  claimant  his  portion  of  the  fund;  but 
the  Court  of  Clahns  decided  that  the  provision  in  that  act  limiting 
the  right  of  the  claimant  to  two  years  in  which  to  prefer  his  claim 
was  a  limitation  upon  its  jurisdiction,  and  thereupon  it  dismissed  the 
petition.  In  January,  1875,  this  decision  was  affirmed  by  the 
Supreme  Court,  which  held  that  the  question  was  one  of  jurisdiction 
and  not  of  limitation,  and  that  Congress  having  legislated  upon  the 
subject,  the  Court  of  Claims  did  not  possess  jurisdiction  to  entertain 


Digitized  by  VjOOQ IC 


4        0OX7BT  OF  CLAIMS  TO  HAVE  JUBISDIOTIOK  OF  OLAIlfS,  BTO. 

suits  of  this  character  under  an  implied  contract  to  refund  to  claim- 
ants the  net  proceeds  of  their  property  in  the  Treasury.  (Haycraft 
V.  The  Unitfed  States,  22  Wall.,  81.) 

While  the  Haycraft  case  was  pending  in  the  Court  of  Claims,  and 
before  its  decision  by  the  Supreme  Court,  a  large  number  of  suits 
were  commenced  in  the  former  court  upon  the  theory  on  which  the 
Hajcraft  case  was  based,  viz,  that  the  Government  was  liable  to  the 
claimants  for  the  net  proceeds  of  their  property,  under  an  implied 
contract,  and  these  cases  were  all  continued  upon  the  dockets  or  the 
court  till  the  decision  of  the  Supreme  Court  to  which  we  have  re- 
ferred, when  they  were  all  dismissed  for  want  of  jurisdiction. 

Here,  then,  was  the  difficulty  which  existed — parties  having  rights 
which  they  were  unable  to  enforce^  for  the  reason  that  there  was  no 
tribunal  to  which  to  resort  for  their  enforcement.  It  requires  no 
argument  to  prove  that  a  right  may  exist  where  there  is  no  remedy 
for  its  enforcement;  and  this  was,  and  is  to-day,  the  precise  predica- 
ment of  all  persons  claiming  an  interest  in  the  captured  and  aban- 
doned property  fund.  A\TiiTe  the  power  of  the  Court  of  Claims  in 
the  premises  had  ceased  to  exist,  the  rights  of  the  claimants  had  sur- 
vived; and  neither  the  court  nor  the  claimants,  in  order  to  enable 
each  to  act,  required  anything  more  than  this :  The  one  the  vrivHege 
to  sice  and  the  other  the  right  to  entertain  and  determine  suck  suits. 

To  remedy  the  wrong  which  existed  in  this  respect,  and  in  order 
to  make  effective  the  decisions  of  the  Supreme  Court  to  which  ref- 
erence has  been  made,  Congress  enacted  section  1059  of  the  Revised 
Statutes,  giving  the  Court  of  Claims  jurisdiction  of  four  classes  of 
claims.    The  fourth  clause  of  said  section  reads  as  follows: 

Fourth.  Of  all  claims  for  the  proceeds  of  captured  or  abandoned  property,  as 
provided  by  the  act  of  March  12.  1863,  chapter  120,  entitled  "An  act  to  provide 
for  the  collection  of  abandoned  property  and  for  the  prevention  of  frauds  in 
insurrectionary  districts  within  the  United  States "  or  by  the  act  of  July  2, 
1864,  chapter  225,  being  an  act  in  addition  thereto :  Provided,  That  the  remedy 
given  in  cases  of  seizure  under  the  said  acts,  by  preferring  claim  in  tlie  Court 
of  Claims,  shall  be  exclusive,  precluding  the  owner  of  any  property  taken  by 
agents  of  the  Treasury  Department  as  abandoned  or  captureil  property,  in 
virtue  or  under  color  of  said  acts,  from  suit  at  common  law,  or  any  other  mode 
of  redress  whatever,  before  any  court  other  than  the  Court  of  Claims. 

And  Congress  provided  for  the  payment  of  any  judgment  the  court 
might  render  in  favor  of  claimants  under  said  xourth  clause  by  sec- 
tion 3689  of  the  Revised  Statutes,  which,  under  the  head  of  "  Per- 
manent annual  appropriations,"  among  other  things,  provides  as 
follows: 

For  the  return  of  proceeds  from  the  sale  of  captured  and  abandoned  property 
in  Insurrectionary  districts  to  the  owners  thereof,  who  may,  to  the  satisfaction 
of  the  Court  of  Claims,  prove  their  right  to  and  ownership  of  said  property. 

These  provisions  of  the  Revised  Statutes  construed  together  pro- 
vided a  complete  and  adequate  remedy  for  the  claimants  under  the 
act  of  March  12,  18G3,  and  subsequent  statutes  relating  to  the  sub- 
ject.   The  statutes  declare  this  was  the  law  on  the  1st  of  December, 

1873,  though  they  were  not  apfjroved  by  the  President  till  June  22, 

1874,  and  were  not  published  till  in  1875.  These  provisions  of  the 
statutes  were  in  force,  though  not  published,  when  the  Haycraft 
case,  above  cited,  was  decided  by  the  Supreme  Court,  and  it  can 
hardly  be  doubted  that  the  decision  in  that  case  would  have  been 
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different  if  the  court  had  been  aware  of  the  existence  of  the  two 
clauses  in  sections  1059  and  3689  of  the  Revised  Statutes. 

To  every  unprejudiced  mind  the  language  of  the  fourth  clause  of 
section  1059  is  clear  and  unambiguous,  and  requires  no  construction 
to  arrive  at  the  intention  of  the  National  Legislature.  It  could  have 
had  but  one  object,  and  that  was  to  confer  upon  the  Court  of  Claims 
a  jurisdiction  which  had  once  existed  and  which  Congress  well 
knew  had  expired  by  limitation.  While  the  provision  confers  no 
new  rights  upon  those  claiming  the  fund  derived  from  the  sale  of 
their  property,  but,  on -the  contrary,  restricts  those  rights  by  making 
the  jurisdiction  exclusive,  it  provides  a  tribunal  before  which  they 
can  go  to  enforce  existing  rights,  and  that  tribunal  one  specially 
provided  for  adjudicating  claims  against  the  Government.  Acting 
upon  the  assumption  that  the  Government  can  not  be  sued  without 
its  consent,  the  legal  effect  of  the  clause  is  to  give  that  consent,  with 
tlie  proviso  that  the  claimants  shall  be  confined  in  the  prosecution 
of  their  claims  to  the  provisions  of  the  acts  of  March  12,  1863,  and 
July  2,  1864 — that  is  to  say,  that  they  should  only  recover  the  net 
proceeds  of  the  sale  of  their  property  after  deducting  all  costs  and 
charges.  And  this  conclusion  is  strengthened  when  section  3689  is 
construed  in  connection  with  section  1059. 

The  act  of  March  12,  1863,  provided  for  the  payment  of  all  judg- 
ments rendered  under  its  provisions,  and  if  by  the  fourth  clause  of 
section  1059  it  was  only  intended  to  continue  the  jurisdiction  of  the 
Court  of  Claims  as  to  suits  then  pending  before  it  then  no  additional 
legislation  was  necessary  to  provide  for  the  payment  of  any  judg- 
ments rendered  by  the  court  in  favor  of  the  claimants,  besides, 
the  limitation  of  two  years  in  the  act  of  March  12,  1863,  operated 
upon  the  claimants  rather  than  upon  the  court.  It  gave  them  the 
two  years  in  which  to  prefer  their  claims  to  the  proceeds  of  their 
property,  and  the  act  nowhere  provided  that  the  jurisdiction  of  the 
court  should  terminate  in  two  years,  whether  the  cases  then  pending 
were  disposed  of  or  not.  But  when  Congress  came  to  confer  a  new 
jurisdiction  upon  the  court,  without  limitation  as  to  time  in  which 
suits  might  be  commenced,  in  order  to  make  the  remedy  effective  it 
was  necessary  to  make  provision  for  the  payment  of  any  judgments 
(Stained  by  the  claimants,  and  this  Congress  did  by  the  enactment 
of  section  3689  of  the  Revised  Statutes. 

The  Court  of  Claims,  however,  adhering  to  its  habit  of  ruling 
rigidly  against  claimants  in  that  court,  took  a  different  view  of  sec- 
tions 1059  and  3689,  and  in  the  case  of  Mary  A.  Wade,  administra- 
trix, and  B.  M.  Martel,  syndic,  held  that  Confess  did  not  intend  by 
the  above  sections  to  repeal  the  two  years'  limitation  in  the  act  of 
March  12,  1863,  and  that  these  sections  would  not  admit  of  sudi  a 
construction,  thus  placing  Congress  in  the  ridiculous  attitude  of 
conferring  jurisdiction  upon  the  court  and  in  the  same  clause  limit- 
ing that  jurisdiction  to  a  period  of  time  which  had  expired  five  years 
previously.  This  decision  is  based  upon  the  ground  "that  the  object 
of  the  revision  of  the  statutes  was  not  to  change  existing  law,  but 
to  revise,  simplify,  arrange,  and  consolidate  all  statutes  of  me  United 
States,  general  and  permanent  in  their  nature,  which  shall  be  in  force 
at  the  time  the  commissioners  should  inake  the  final  report  of  their 
doings,"  and  that  the  commissioners,  "  instead  of  reenacting  the  full 


Digitized  by  VjOOQ IC 


0        COURT  OF  CLAIMS  TO  HAVE  JURISDICTION  OF  CLAIMS,  ETC. 

language,  for  conciseness  and  condensation  merely  referred  to  the 
act  and  provided  that  the  court  should  have  jurisdiction  of  all  claims 
for  the  proceeds  of  captured  or  abandoned  property,  as  provided  in ' 
the  act  of  March  12,  1863." 

Without  stopping  to  criticise  further  this  decision  of  the  Court  of 
Claims,  it  is  sufficient  to  say  that  it  completely  nullifies  the  fourth 
clause  of  section  1059  of  the  Revised  Statutes  and  defeats  the  will  of 
the  law-making  power  as  expressed  by  that  provision  of  the  law. 
So  long  as  that  decision  stands,  even  were  there  no  other  obstacles  in 
the  way,  no  suits  can  be  maintained  in  the  Court  of  Claims  for  the 
recovery  of  any  portion  of  the  captured  and  abandoned  property 
fund,  and  the  doors  of  that  court,  as  well  as  all  other  legal  tribunals, 
are  closed  against  the  claimants. 

This  is  the  condition  and  state  of  the  law  bearing  upon  this  sub- 
ject at  this  time  as  construed  and  defined  by  the  courts,  and  it  seems 
apparent  that  if  this  captured  and  abandoned  property  fund  is  ever 
to  be  distributed  to  its  owners  some  additional  legislation  is  necessary 
to  that  end.  If  the  title  of  the  owners  of  the  property  seized  and 
sold  under  the  captured  and  abandoned  property  acts  has  never  been 
divested ;  if  the  Government  holds  the  net  proceeds  of  the  property 
thus  sold  without  any  legal  title  thereto  and  as  trustee  for  the  owners, 
and  if  the  President  s  proclamation  of  pardon  and  amnesty,  includ- 
ing restoration  to  civil  and  political  right,  was  a  decision  on  the 
part  of  the  Government  which  decided  affirmatively  the  right  of  all 
owners  of  the  propertv  to  the  proceeds  thereof  in  the  Treasury,  as 
the  highest  judicial  tribunal  of  the  nation  has  decided,  then  in  equity 
and  good  conscience  it  ought  not  to  retain  the  money,  and  the  honor 
and  dignity  of  the  nation  demand  that  some  provision  should  be 
made  by  which  the  claimants  of  the  fund  may  be  enabled  to  enforce 
their  rights  thereto.  For  more  than  thirty  years  the  Government  has 
had  the  use  of  this  money. 

For  more  than  thirty  years  the  claimants  have  been  appealing  to 
Congress  for  relief,  and  if  Congress  in  the  discharge  of  more  pressing 
duties  has  neglected  this  appeal,  or  if  the  remedy  it  provided  has 
proved  inefficacious,  the  stronger  the  reason  for  some  action  in  this 
direction  at  the  present  time.  The  claimants  are  fast  passing  away, 
leaving  as  an  inheritance  to  their  children  the  prospect  of  litigation 
with  their  Government;  and  the  witnesses  upon  whom  the  claimants 
mudt  depend  to  establish  their  rights  are  being  scattered  and  lost 
sight  of,  and  to  delay  further  is  simply  to  rob  and  deprive  these 
parties  of  their  rights,  some  of  whom  are  widows  and  orphans,  while 
others  are  colored,  or  men  of  small  means. 

That  Congiess  has  from  time  to  time  felt  the  necessity  for  making 
some  provision  for  the  disposition  of  this  fund  is  evident  from  the 
fact  that  at  nearly  every  session  special  acts  have  been  enacted  for  the 
benefit  of  claimants  or  this  fund,  thus  doing  justice  to  some  at  the 
expense  of  others;  and  it  seems  to  your  committee  that  common 
justice  demands  that  a  general  law  should  be  enacted  by  which  all 
claimants  to  the  fund  may  be  relegated  to  some  tribunal  where  they 
can  establish  their  rights  according  to  legal  methods  and  each 
receive  that  portion  of  the  fund  to  ^^ich  he  shows  himself  entitled. 

Time  and  again  favorable  reports  have  been  made  by  one  House  or 
the  other  upon  bills  having  in  view  the  same  purpose  as  the  bill  now 
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under  consideration.  In  the  Fifty-second  Congress,  first  session, 
the  Judiciary  Committee  of  this  Blouse  made,  such  report  on  H.  R. 
455  (Report  No.  1377). 

In  the  Fifty-third  Congress,  second  session,  the  Judiciary  Com- 
mittee upon  a  number  of  bills  of  like  character  adopted  a  report  of 
the  same  committee  made  in  the  preceding  Congress. 

The  same  in  the  Fifty-fourth  Congress,  second  session  (House 
Report  No.  2568,  from  the  Committee  on  War  Claims,  on  H.  R. 
7618). 

The  same  in  the  Fifty-fifth  Congress,  third  session  (Senate  Report 
No.  1634). 

The  same  in  the  Fifty-seveiith  Congi-ess,  first  session  (Senate 
Report  No.  1292). 

The  same  in  the  Fifty-eighth  Congress,  second  session  (Senate 
Report  No.  1861). 

The  same  in  the  first  session  of  the  present  Congress  (Senate 
Report  No.  3290). 

Your  committee  report  back  the  bill  and  recommend  its  passage. 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 

2d  Session.       \  \    No.  7567. 


INCREASING   SALARY  OF   DISTRICT   ATTORNEY   FOR 
NORTHERN  DISTRICT  OF  ILLINOIS. 


Febbuabt  7,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Sterljng,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  20519.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
H.  R.  20519,  have  had  the  same  under  consideration  and  report  it  to 
the  House  with  an  amendment  and  recommend  its  passage  when  so 
amended. 

Amend  by  striking  out  the  words  "  ten  thousand,"  in  line  6,  paee 
1,  and  insert  in  lieu  thereof  the  words  "  seven  thousand  five  hundred." 

The  business  of  the  office  of  the  district  attorney  for  the  northern 
district  of  Illinois  has  very  greatly  increased  in  recent  years,  both  in 
volume  and  importance.  Very  many  of  the  prosecutions  instituted 
in  this  district  are  against  powerful  concerns  which  command  the 
services  of  strong  legal  talent.  The  cases  involve  the  banking,  trust, 
railroad-rate,  pure-food,  safety-appliance,  immigration,  and  Chinese- 
exclusion  laws.  If  the  Government  would  at  all  times  have  capable 
legal  talent  in  charge  of  the  duties  of  this  important  office  it  is  im- 
perative that  the  compensation  be  inci'eased. 

The  purpose  of  the  bill  as  amended  is  to  increase  the  salary  of  the 
district  attorney  of  this  district  from  $5,000  to  $7,500  and  to  modify 
the  statute  fixing  the  maximum  salary  of  assistant  district  attorneys 
at  $2,500  so  far  as  it  affects  this  district. 

The  salaries  of  the  various  district  attorneys  are  fixed  by  section 
7  of  the  act  of  May  28,  1896.  The  amounts  allowed  for  salaries  in 
places  other  than  Chicago  and  New  York  should,  however,  not  be 
taken  as  a  fair  test  as  to  what  should  be  allowed  there.  For  instance, 
a  district  attorney  getting  $3,600  or  $4,000  or  $4,500  in  a  smaller  and 
less  busy  district  is  in  a  position  to  earn  a  much  larger  income  than  a 
man  in  Chicago  at  $5,000.  In  a  larger  number  of  the  district'-  thc^ 
time  of  the  district  attorney  is  only  partially  occupied  with  the  Cov- 
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eminent  business ;  that  is  to  say,  in  some  of  the  districts  the  aggre- 
gate amount  of  time  which  the  district  attorney  each  year  puts  m  on 
Sovemment  business  may  be  only  a  few  months.  The  balance  of 
his  time  may  be  given  to  private  practice.  The  character  and  amount 
of  work  devolving  upon  the  Chicago  office  is  such,  however,  that  it  is 
impossible  for  either  the  district  attorney  or  any  of  his  assistants  to 
devote  any  time  whatever  to  other  than  Government  business. 

Most  of  the  provisions  of  law  relating  to  the  compensation  of  dis- 
trict attorneys,  their  assistants,  and  their  office  and  other  expenses 
are  contained  in  sections  6,  7,  8,  and  13  to  24  of  the  act  of  May  28, 
1896  (29  Stat.  L.,  180  et  seq.).  Those  provisions  almost  entirely 
supersede  the  provisions  of  Revised  Statutes,  sections  770,  781,  and 
subsequent  statutes  relating  to  the  compensation  of  district  attorneys, 
etc.  Before  the  act  referred  to  the  compensation  of  district  attorneys 
was  by  fees,  allowances  per  diem,  mileage,  per  cent,  etc.,  prescribed  m 
chapter  16  of  the  title  "  The  Judiciary ''  and  subsequent  provisions 
under  Revised  Statutes,  sections  770,  781.  Instead  oi  fees  and  allow- 
ances, salaries  for  services  and  compensation  for  expenses  are  pro- 
vided by  the  act  of  1896.  The  fees,  etc.,  previously  collected  are 
charged  and  collected  as  before,  except  as  against  the  United  States, 
but  are  covered  into  the  United  States  Treasury.  Such  parts  of  those 
sections  as  are  applicable  to  the  questions  now  under  consideration  are 
as  follows: 

Section  246  provides  in  effect  that  on  and  after  July  1,  1896,  all 
fees  and  emoluments  authorized  by  law  to  be  paid  United  States 
attorneys  shall  be  charged  as  heretofore  and  shall  be  collected,  as  far 
as  possible,  and  paid  to  the  clerk  of  the  court  having  jurisdiction  and 
by  him  covered  into  the  Treasury  of  the  United  States;  and  said 
omcers  shall  be  paid  for  their  official  services  salaries  and  compensa- 
tion hereafter  provided,  and  not  otherwise. 

Section  7  provides: 

That  the  United  States  attorney  for  each  of  the  following  Judicial  districts 
of  the  United  States  shall  be  paid,  in  lieu  of  the  salaries,  fees,  per  centuins,  and 
other  compensation  now  allowed  by  law,  an  annual  salary  as  follows :  ♦  •  • 
for  the  northern  district  of  Illinois,  $5,000. 

Section  8  provides  in  part  as  follows : 

That  whenever,  in  the  opinion  of  the  district  judge  of  any  district  ♦  ♦  • 
and  the  district  attorney,  evidenced  by  writing,  the  public  Interest  requires  it, 
one  or  more  assistant  district  attorneys  may  be  appointed  by  the  Attorney- 
General;  but  such  opinion  shall  state  to  the  Attorney-General  the  facts  as 
distinguished  from  conclusions,  showing  the  necessity  therefor.  Such  assistant 
district  attorney  shall  be  paid  such  salary  as  the  Attorney-General  may  from 
time  to  time  determine  as  to  each,  which  shall  in  no  case  exceed  $2,500  per 
annum. 

Section  14  provides : 

That  the  necessary  office  expenses  of  the  district  attom^s  ♦  ♦  ♦  shall 
be  allowed  when  authorized  by  the  Attorney-General. 

Section  15  provides: 

That  the  district  attorney  of  any  Judicial  district,  when  the  facts  showing 
the  necessity  therefor  are  certified  by  the  district  judge  to  the  Attomey-Ge^ieral, 
may,  with  the  approval  of  the  Attorney-General,  and  no  longer  than  such  ap- 
proval lasts,  employ  necessary  clerical  assistance  at  such  salary  or  salaries  as 
shall  be  from  time  to  time  fixed  by  the  Attorney-General. 
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Section  24  provides: 

•  •  •  That  none  of  the  provisions  of  sections  6,  8,  or  15  of  this  act  shall 
apply  to  the  oflSce  of  the  United  States  district  attorney  and  his  assistants  for 
the  southern  district  of  New  York  or  for  the  District  of  Columbia. 

It  appears,  therefore,  that  so  far  as  concerns  the  provisions  of  the 
act  just  above  quoted  the  New  York  and  Distr\pt  of  Columbia  offices 
are  the  only  offices  excepted  in  the  matter  of  fees,  limitations  of  the 
salaries  of  assistants,  and  in  the  matter  of  fixing  a  salary  for  the 
district  attorney.    Subsequent  acts  are  as  follows : 

The  act  of  March  3,  1905,  chapter  1483,  section  1,  provides  as  fol- 
lows: 

The  district  attorney  for  the  southern  district  of  New  York  shall  hereafter 
receive  a  salary  of  $10,000  per  annum. 

The  act  of  March  3,  1903,  chapter  1007,  action  1,  provides: 

That  the  provisions  of  section  8  of  the  legislative  appropriation  act  approved 
May  26,  ISDG.  limiting  the  compensation  of  assistant  United  States  district 
attorneys  to  not  exceeding  ^2,500  per  annum  shall  not  apply  to  the  first  assistant 
district  attorney  for  the  district  of  Illinois. 

On  October  20, 1906,  the  district  attorney  at  Chicago  received  a  let- 
ter from  Mr.  J.  C.  Wheeler,  Deputy  Commissioner  of  Internal  Sev- 
en ue  at  Washington,  i*equesting  a  report  as  to  what  action  hud  been 
taken  by  his  office  with  reference  to  instituting  suits  for  the  collection 
of  taxes  aggregating  $3,747.69,  which,  the  letter  stated,  had  been 
referred  to  that  office  on  March  15,  1905,  almost  eighteen  months 
previous.  He  found  upon  investigation  that  up  to  the  time  the  let- 
ter to  which  I  refer  was  received  the  pressure  of  work  in  the  office 
had  been  so  great  that  it  had  been  a  physical  impossibility  to  give 
the  matter  attention. 

On  November  16,  1906,  he  received  a  letter  from  the  Solicitor  of 
the  Treasury,  asking  for  a  report  as  to  what  action  had  been  taken 
against  one  Frank  Pratt,  late  second  lieutenant.  First  U.  S.  Infantry, 
for  the  recovery  of  $8,648.04,  submitted  to  his  office  for  collection 
August  3,  1906.  No  action  had  been  taken  at  the  time  he  received 
the  letter. 

On  November  16,  1906,  he  received  a  letter  from  the  Acting  Solici- 
tor of  the  Treasury  requesting  report  as  to  what  had  been  done  with 
a  list  of  outstanding  judgments  in  favor  of  the  United  States  in  his 
district,  w^hich  had  oeen  submitted  to  his  office  on  February  21,  1906, 
with  request  that  the  matters  be  investigated  and  a  vigorous  effort 
be  made  to  collect  the  full  amount.  Nothing  has  yet  been  done  in 
the  matter,  for  the  reasons  above  stated. 

This  condition  of  affairs  is  in  no  wise  a  reflection  upon  that  office. 
The  fact  of  the  matter  is  that  Mr.  Morrison,  the  predecessor  of  Mr. 
Sims,  the  present  attorney,  and  his  assistants  have  been  working  day 
and  night  for  the  past  two  or  three  years.  Some  of  the  assistants 
have  not  had  any  sort  of  a  vacation  in  three  years. 

The  congested  condition  of  affairs  is  due  solely  to  the  fact  that 
the  work  devolving  upon  the  office  has  entirely  outgrown  the  force 
provided  to  take  care  of  it.  Chicago  has  not  only  had  a  phenomenal 
growth,  but  in  the  last  decade  has  become  the  greatest  railroad  center 
in  the  country.  As  a  result  it  has  become  the  storm  center  of  inter- 
state-commerce litigation  and  trust  prosecution. 

During  the  past  year  the  district  attorney  and  his  assistants  not 
only  worked  under  a  strain  during  the  daytime,  but  during  a  good 
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part  of  the  year  they  worked  until  10  and  11  o'clock  evenings,  and 
often  on  Sundays  and  holidays.     None  of  the  assistants  have  been 

?:ranted  regular  vacations,  and  in  some  instances  members  of  the 
orce  have  not  had  a  vacation  in  two  years. 

The  Beef  Trust  case  and  cases  under  the  Ellrins  Act  against  the 
S.  and  S.  Packing  Company,  the  Chicago  and  Alton  Railway  Com- 
pany, and  the  Chicago,  Burlington  and  Quincy  Railway  Company, 
which  resulted  in  convictions  and  fines  aggregating  $145,000,  monopo- 
lized the  attention  of  the  district  attorney  and  a  majority  of  the  assist- 
ants for  nearly  a  year.  It  is  worthy  oJ  note  in  this  connection  that 
the  office  thus  added  a  substantial  sum  to  the  revenues  of  the  Gov- 
ernment. 

The  office  has  a  working  force  of  seven,  at  an  aggregate  salary  of 
$17;100;  that  of  the  United  States  attorney  at  New  York  has  a  work- 
ing force  of  21,  at  an  aggregate  salary  or  $51,790.  An  examination 
of  the  reports  will  show  that  there  is  no  such  difference  in  the  rela- 
tive volume  of  business  of  these  offices.  It  seems  certain  that  with 
the  trust  and  rebate  prosecutions  now  being  conducted,  there  is  as 
much  work  to  be  done  in  Chicago  as  there  is  in  New  York. 

Some  of  the  important  work  pending  in  the  Chicago  office  at  this 
time  is  as  follows: 

Standard  Oil  cases. — These  cases  include  10  indictments,  aggre- 
gating 6,428  counts;  in  case  of  conviction  on  each  count  the  fines 
would  range  from  a  minimum  of  $6,428,000  to  a  maximum  of  $128,- 
560,000.  They  will  be  sharply  contested,  and  their  preparation  and 
trial  will  take  the  best  part  of  a  year.  Owing  to  tneir  importance 
and  the  immense  amount  of  detail  connected  with  them,  they  should 
have  the  continued  and  undivided  attention  of  two  or  three  thor- 
oughly competent  attorneys. 

Chicago  National  Bank  case. — John  R.  Walsh,  formerly  president 
of  this  institution,  is  now  under  arrest,  charged  with  the  abstraction 
and  misapplication  of  the  funds  of  the  bank.  This  case  involves  a 
very  large  number  of  transactions  running  into  the  millions  of  dol- 
lars, and  its  preparation  and  trial  will  require  the  uninterrupted 
attention  of  one  or  two  attorneys  for  a  number  of  months. 

School  and  church  furniture  trust. — An  investigation  which  the 
office  has  been  conducting  for  the  past  year,  as  the  result  of  com- 

fJaints  made  to  the  Department,  is  nearing  completion.  From  the 
acts  at  hand  it  appears  that  the  American  Seating  Companj  and 
its  allied  interests  control  about  90  per  cent  of  the  output  in  the 
United  States  of  church,  school,  and  opera  furniture,  and  that  it  has 
been  and  is  now  pursuing  methods  almost  identical  with  those  con- 
demned in  the  Addystone  Pipe  and  Steel  cases.  I  believe  that  the 
Government  has  an  excellent  show  to  enjoin  the  future  operations 
of  this  concern  imder  section  4  of  the  Sherman  antitrust  law,  and 
that  there  is  a  fighting  chance  of  securing  convictions  under  the 
criminal  provisions  of  the  same  law.  If  the  Attorney-General  con- 
cludes that  prosecutions  should  be  commenced,  it  seems  highly  desir- 
able that  the  matter  be  presented  to  a  grand  jury  in  November  or 
December. 

Fort  Sheridan  condemnation  case. — ^This  case  involves  the  acqui- 
sition of  what  is  known  as  the  Fort  Sheridan  Addition,  and  the 
proceedings  are  now  being  conducted  under  authority  of  an  act  of 
Congress  appropriating  $280,000  for  that  purpose.    The  property  to 
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be  acquired  includes  two  or  three  subdivisions,  consisting  of  about 
300  lots  and  blocks,  aggregating  about  84  acres.  The  necessity  of 
securing  the  vacation  of  numerous  streets  and  alleys  which  extend 
through  this  property  further  complicates  the  situation.  It  is  mani- 
fest that  the  examination  of  the  abstracts  of  title  to  each  of  these 
pieces  of  property  alone  involves  an  immense  amount  of  work.  In 
one  suit  which  had  to  be  brought  there  are  several  hundred  defend- 
antB.  This  case  has  probably  suffered  more  on  account  of  insufficient 
help  that  any  other  case  in  the  office.  It  was  commenced  in  1903, 
ana  in  justice  to  the  owners  of  the  property  being  taken  it  ought  to 
bt-  closed  up  without  delay. 

Safety-Appliance  cases, — It  was  only  recently  that  the  office  could 
find  time  to  prepare  and  try  a  number  of  cases  brought  at  the  in- 
stance of  the  Interstate  Commerce  Commission  against  various  rail- 
road companies  for  violation  of  the  safety-appliance  act.  These 
cases  were  commenced  in  the  fall  of  1905  and  were  at  issue  last 
ijpring,  but  could  not  be  disposed  of  owinc  to  lack  of  time.  Addi- 
tional cases  recently  started  should  be  tried  and  disposed  of  as  soon 
as  they  are  at  issue. 

hnportant  fraud  cases, — ^The  office  now  has  before  it  a  number  of 
very  important  fraud  cases  imder  section  5480.. 

The  case  of  The  United  States  v,  Kahn,  or  the  Cash  Buyers'  Union 
case,  as  it  is  known,  is  a  prasecution  growing  out  of  numerous  com- 
plaints from  all  parts  of  the' country  addressed  to  the  Department  at 
Washington.  An  indictment  was  returned  last  May,  but  owing  to 
pressure  of  business  the  office  has  never  had  the  time  to  prepare  and  try 
the  case.  The  defendant's  attorney  is  now  insisting  on  a  si>eedy  trial, 
however,  and  the  case  will  have  to  be  prepared  and  tried.  The  case 
is  a  complicated  one  involving  thousands  of  transactions,  and  one  or 
two  men  should  spend  five  or  six  weeks  working  it  up.  Mr.  W.  S. 
Forrest,  the  leading  crimiual  lawyer  of  Chicago,  who  represents  the 
defendant,  estimates  that  the  trial  of  the  case  will  occupy  six  weeks. 

A  case  now  pending  against  the  officials  of  the  Tabasco-Chiapas 
Trading  and  Transportation  Company  is  of  extraordinary  impor- 
tance, owing  to  the  fact  that  the  Government  expects  to  discover, 
during  the  course  of  the  proceedings,  such  evidence  as  will  warrant 
the  prosecution  of  the  parties  responsible  for  the  fraudulent  sale  of 
about  $800,000  stock  of  this  company  and  about  $2,000,000  stock  of 
the  Mexican  Plantation  Association. 

A  number  of  less  important  fraud  cases  are  continually  before  the 
office. 

Illegal  and  fraudulent  naturalizations, — A  large  number  of  com- 
plaints involving  illegal  and  fraudulent  naturalizations,  some  of 
which  were  made  more  than  a  year  ago,  remain  undisposed  of.  Ac- 
tion has  been  requested  in  a  large  number  of  cases  in  which  State 
courts  have  illegally  issued  papers  on  false  affidavits,  and  in  165 
cases  it  appears  that  the  papers  are  illegal  and  void  for  nonconform- 
ity with  the  provisions  or  the  act  of  June  29, 1906.  ^ 

Moreover,  it  seems  highly  probable  that  this  class  of  work,  which 
has  already  assumed  formidable  proportions,  will  increase  rather 
than  diminish  in  volume.  Chicago  has  a  vast  loreign  population  and 
its  courts  will  always  be  called  upon  to  naturalize  thousands  of  aliens. 
Under  the  new  law  (sec.  15,  act  of  June  29,  1906)  it  is  the  duty  of 
the  United  States  district  attorney  to  institute  proceedings  to  can(^ 
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and  set  aside  papers  fraudulently  or  illegally  prepared.  It  seems 
more  than  likely  that  this  new  law  will  entail  a  considerable  amount 
of  additional  work  on  the  office.     (Sec.  11.) 

Immigration  and  Chinese-exclicaion  laws. — ^The  work  arising  froui 
the  enforcement  of  these  laws  includes  many  and  important  con- 
sultations and  often  requires  the  services  of  attorneys  at  hearings 
and  investigations.  In  addition  to  cases  now  pending  in  court,  the 
office  is  preparing,  and  will  commence  as  soon  as  possible,  several 
suits  for  the  collection  of  penalties  under  the  alien  contract-labor 
law.  These  latter  cases  have  been  in  the  office  for  some  weeks,  but 
the  pressure  of  business  has  been  such  that  it  was  a  physical  impossi- 
bility to  get  them  started. 

Court  of  Appeals  ca^es, — ^The  office  has  eight  cases  in  the  circuit 
court  of  appeals  this  term,  more  than  it  ever  had  before.  Important 
principles  are  involved  in  these  cases,  and  the  preparation  of  briefs 
and  for  oral  argument  to  properlv  present  the  cases  for  the  Govern- 
ment will  require  the  attention  of  the  entire  force  for  several  weeks. 
One  of  the  cases  is  an  appeal  by  the  Chicago  and  Alton  Railway 
Company  from  a  judgment  imposing  a  fine  of  $60,000  for  granting 
rebates.  Others  are  tnose  against  Dalton  and  Gourdain,  who  oper- 
ated a  fake  lottery  which  had  victims  all  over  the  United  States. 
Defendants'  briefs  in  these  cases  number  382  pages.  Briefs  in  the 
various  cases  now  pending  on  appeal  must  be  prepared  within  the 
next  few  weeks. 

Criminal  biisiness, — The  volume  of  criminal  business  has  reached 
such  proportions  that  it  alone  is  sufficient  to  keep  the  present  force 
busy  from  one  end  of  the  year  to  the  other.  Each  of  the  four  grand 
Junes  necessary  to  take  care  of  criminal  matters  during  the  year  usu- 
ally considers  from  40  to  50  cases.  In  addition  to  this  several  special 
grand  juries  are  called  annually. 

To  thoroughly  appreciate  the  amount  of  work  involved  in  dispos- 
ing of  these  matters,  it  is  necessary  to  remember  that  in  addition  to 
preparing  and  trying  each  case  attorneys  must  conduct  the  hearings 
to  bind  over  before  the  commissioners,  must  present  the  evidence  to 
the  grand  jury  and  draw  the  indictments,  and,  where  the  case  is  ap- 
pealed, as  many  of  them  are,  must  prepare  a  brief  and  make  oral 
argument. 

The  disposition  of  the  criminal  docket  made  up  from  the  indict- 
ments returned  hj  the  recent  grand  jury  will  take  six  weeks  or  two 
months.     (Forty  indictments  were  returned.) 

Customs  litigation. — ^The  volume  of  customs  litigation  requiring 
the  attention  of  the  office  has  steadily  increased  with  the  growth  of 
Chicago.  Appeals  to  review  assessments  on  imported  goods,  which 
are  continually  being  taken  by  importers,  must  be  taken  care  of;  pro- 
ceedings for  the  forfeiture  of  prohibited  literature  and  articles  in- 
tended for  immoral  purposes  are  of  almost  daily  occurrence,  and  the 
filing  of  informations  for  the  condemnation  of  goods  which  have 
been  undervalued  by  the  importer  is  frequently  necessary. 

Consulting  work. — ^The  post-office  for  the  city  of  Chicago  transacts 
a  vast  volume  of  business,  and  the  inspector  in'charge  here  has  a  large 
corps  of  active  and  able  assistants.  These  men  are  continuously  in- 
vestigating violations  of  section  5480  and  other  laws  and  regulations, 
and  consultations  are  frequently  necessary. 
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The  office  is  also  called  on  daily  to  consult  with  inspectors  of  the 
Bureau  of  Internal  Revenue  ajid  with  the  Secret-Service  operatives 
with  reference  to  violations  of  law ;  with  officers  of  the  War  and  other 
Departments  with  reference  to  contracts,  real-estate  transactions,  pub- 
lic works,  etc.  The  collector  of  customs  and  the  United  States  mar- 
shal also  submit  a  large  number  of  important  and  sometimes  difficult 
questions. 

The  "western  division. — An  attorney  from  the  office  must  be  present 
at  Freeport,  which  is  the  headquarters  of  the  western  division  of  this 
district,  at  the  beginning  of  each  terra  of  court  to  look  after  such 
criminal  matters  as  are  docketed  or  which  require  attention. 

Schedule  in  re  reorganization  of  force  of  United  States  attometts  office  a$ 

Chicago. 


Present 
force, 
1906? 

Nece*. 
mry  per- 
manent 

force. 

New 
York 
office. 

AffiUttant  district  attorney 

16,000 
6,000 
4,200 
4.000 
8,600 
2.600 
2,000 

16,000 

Do 

13,200 

6.000 

Do 

Slooo 

Do 

2,500 

4,000 

Do 

41000 

Do 

2.000 
2,000 

2,000 

Do !!*..'. ..'.'.;.'.'.'.'"..'.';'r.*! 

1.600 

Do:::::;..:;:;;;:;:::;;::::; 

760 

Chief  clerk :.::::::;;:;;;;:;:;;;: : 

2,600 

2.600 
1.800 
1,400 
1.200 
1.000 
1,000 
1.000 

2,500 

Clerk 

2,800 

Do ! :::...: 

1,400 

1,260 

Do 

1,260 

Do 

1.000 

1,000 

Do 

1.000 

Do 

1.000 

Do .         . 

1,060 

Do 

1,060 

Measenger 

720 

720 

Do 

720 

Do 

600 

STATEMENT  IN   RE  OTHER  PUBLIC  LAW  OFFICES   IN   CHICAGO. 


It  will  be  exceedingly  helpful  in  reaching  a  conclusion  as  to  the 
necessity  for  immediate  assistance  in  the  office  to  compare  the  num- 
ber of  employees  now  provided,  and  their  respective  salaries,  with 
the  number  of  employees,  and  their  respective  salaries,  now  engaged 
in  carrying  on  the  business  of  other  public  law  offices  in  Chicago, 
doing  the  same  class  of  work  as  is  being  regularly  done  by  the  United 
States  attorney,  notably  the  offices  of  the  State's  attorney  of  Cook 
Coimty  and  the  corporation  counsel  of  Chicago,  as  shown  by  the  fol- 
lowing statement: 

State's  attorneys  office. 

State's  attorney , per  year—  $10, 000 

1  assistant do 5,  800 

1  assistant  -L do 3, 800 

6  assistants,  at do 3,  500 

3  assistants,  at do 3,000 

0  assistants,  at do 2, 400 

2  assistants,  at _ ___do 1,800 

1  clerk do 1, 500 

1  clerk do 1,  200 

1  stenographer .: do 1, 080 

1  messenger do 740 
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Office  of  corporation  counsel. 

Corporation  coiriy^l  .         j per  year—  $6,000 

4  assistants,  iit do 5,000 

6  assistants,  at do 3,000 

1  assistant,  at do 2,750 

2  assistants,  at do 2,500 

2  assistants,  at do 2,000 

1  assistant,  at do 1,800 

2  assistants,  at do 1,500 

1  assistant,  at do 1,200 

1  law  clerk,  at do 2,000 

1  law  cleric,  at do 1,500 

6  law  clerks,  at do 1,200 

8  law  clerks,  at do 1,000 

14  law  clerks,  at do 900 

1  court  reporter do 1, 000 

1  telephone  operator do 600 

Eight  indictments  are  now  pending  in  the  northern  district  of  Illi- 
nois against  the  Standard  Oil  Company,  including  6,375  separate 
counts.  The  maximum  fine  which  could  be  levied  on  all  these  counts 
is  $135,000,000.  One  of  these  cases  is  set  for  trial  March  4,  and  the 
maximum  fine  which  could  be  levied  in  that  case  is  $38,000,000.  It  is 
stated  that  the  principal  counsel  of  the  defendant  in  these  cases  re- 
ceives a  fee  of  $100,000.  In  case  of  a  conviction  on  each  count  against 
the  Standard  Oil  Company,  the  minimum  of  the  fines  which  could  be 
imposed  would  amount  to  $6,325,000. 

The  fraud  case  against  the  Cash  Buyers'  Union,  now  an  active  case, 
involves  the  examination  of  upward  of  100  witnesses,  and  it  is  stated 
that  the  principal  counsel  of  the  defendant  has  received  a  retainer  fee 
of  $10,000. 

The  indictment  in  that  district  in  the  Chicago  National  Bank  case 
contains  182  counts,  and  the  trial  of  the  case  involves  not  only  an 
examination  of  criminal  law,  but  an  expert  knowledge  of  bookkeep- 
ing, accounting,  and  the  national  banking  law. 

During  the  last  fiscal  year  there  were  instituted  in  this  district  by 
the  Government  through  the  district  attorney  55  new  civil  suits  and 
99  new  criminal  prosecutions.  Fines  were  collected  in  the  criminal 
proceedings  to  the  amount  of  $94,328.87.  A  comparison  of  the  wit- 
ness fees  paid  in  the  northern  district  of  Illinois  and  the  southern  dis- 
trict of  New  York  shows  that  for  the  fiscal  year  1904  the  witness  fees 
in  the  Illinois  district  were  $13,000,  in  the  New  York  district,  $6,500, 
and  for  the  fiscal  year  1905  the  witness  fees  for  the  Illinois  district 
were  $21,432.55;  in  the  New  York  district,  $5,859.53. 

There  are  now  pending  in  the  office  of  the  district  attorney  for  the 
northern  district  of  Illinois  three  important  matters  relating  to  vio- 
lations of  the  interstate-commerce  acts  and  the  antitrust  laws  which 
will  reach  the  stage  of  commencement  of  prosecution  as  soon  as  proper 
attention  can  be  given  by  the  district  attorney's  office,  and  which  ought 
to  receive  thorough  attention  at  a  very  early  date. 

O 
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59th  Congress,  )  HOUSE  OP  REPRESENTATIVES,  j     Rbfort 

2d  Sessum.      \  \    No.  7558. 


ANTITIPPING  BILL. 


Frbbdabt  7, 1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Shacklefobd,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  followiug 

REPORT. 

[To  accompany  H.  R.  25232.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  K.  25232)  to  promote  the  comfort  of  jmtrons  of  hotels, 
restaurants,  caf^s,  and  eating  houses  in  the  District  of  Columbia, 
report  the  same  back  to  the  House  with  the  recommendation  that  it 
do  pass. 

Ihe  purposes  of  this  proposed  legislation  are  fully  explained  by  the 
language  of  section  1  of  the  bill. 

Your  committee  believes  that  the  practice  of  tipping  has  grown  to 
such  proportions  in  the  District  of  Columbia  that  it  has  become  a  great 
public  evil,  and  that  the  enactment  into  law  of  the  measure  herewith 
reported  will  remedy  this  condition  and  promote  the  comfort  and  wel- 
fai-e  of  those  who  are  obliged  to  patronize  public  places  in  the  District. 
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5»TH  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 
ed  Session.      \  \  No.  75^9. 


AGRICULTURAL  BANK  IN  THE  PHILIPPINE  ISLANDS. 


FsBBUABT  7,  1907. — Committed  to  the  Ck>mmittee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Cooper,  of  Wisconsin,  from  the  Committee  on  Insular  Affairs, 
submitted  the  following 

REPOET. 

[To  accompany  H.  R.  25186.] 

The  Committee  on  Insular  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  25186)  to  provide  for  the  establishment  of  an  agricultural  bank 
in  the  Philippine  Islands,  beg  leave  to  report  that  thev  have  had  the 
same  under  consideration  and  recommend  that  said  bill  do  pass,  with 
the  following  amendments,  to  wit: 

In  line  5,  page  3,  of  the  bill,  strike  out  the  word  '* dollars"  and 
insert  in  lieu  thereof  the  word  "  pesos." 

In  line  16,  page  3,  of  the  bill,  strike  out  the  word  **  may  "  and  insert 
in  lieu  thereof  the  word  "shall." 

In  line  6,  page  4,  of  the  bill,  insert  after  the  word  "shall"  the 
words  "  not  contract  for."  In  the  same  line,  insert  after  the  word 
"collect"  the  words  "or  receive." 

In  line  7,  page  4,  of  the  bill,  strike  out  the  word  "  not." 

In  line  10,  pa^e  7,  of  the  bill,  change  th^  period  to  a  colon,  and  at 
the  end  of  the  hne  add  the  following  provision,  to  wit:  ''^ And  pravided 
further^  That  the  surplus  fund  shall  not  be  required  to  exceed  the 
paid-up  capital  of  the  bank." 

Change  the  number  of  section  13  of  the  bill  to  "  12,"  and  renumber 
the  following  sections  to  correspond. 

So  that  said  bill  when  amended  will  read  as  follows,  to  wit: 

A  BILL  To  proyide  for  the  establishment  of  an  a^cultural  bank  in  the  Philippine  Islands. 

Be  U  enacted  by  the  Senate  and  Route  of  Representatives  of  the  United  States  of  America 
in  Qmaress  assembled,  That  for  the  purpose  of  aiding  in  tne  establishment  and  opera- 
tion of  snch  an  agricultnral  bank  in  the  Philippine  Islands  as  the  general  government 
thereof  may  hereafter  specifically  authorize,  the  Philippine  government  is  empowered 
to  guarantee  an  income  of  not  exceeding  four  per  centum  per  annum  upon  the  aver- 
age annual  amount  of  the  capital  of  such  agricultural  bank  actually  invested  in  a^^ri- 
caltoral  loans,  such  amount  to  be  determined  in  accordance  with,  and  such  guaranty 
to  be  granted  by,  an  act  of  the  Philippine  government. 
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Sec.  2.  That  the  guaranty  shall  be  made  to  an  incorporated  company  organized 
under  the  laws  of  the  Philippine  Islands,  with  headquarters  in  Manila  and  with  such 
branches  in  various  parts  of  the  islands  as  their  needs  may  require,  the  name  of  euch 
company  to  be  The  Philippine  Agricultural  Bank. 

Sec.  3.  That  the  articles  of  association  of  The  Philippine  Agricultural  Bank  shall 
be  approved  by  the  Philippine  Commission  before  they  shall  become  operative  and 
before  the  guaranties  and  privileges  provided  for  in  this  act  shall  become  effective; 
and  that  said  articles  of  association,  after  being  once  so  approved  by  said  Commis- 
fiion,  shall  not  be  amended  nor  in  any  way  altered  by  said  corporation  without  the 
express  authorization,  in  writing,  of  the  Philippine  Commission. 

Sec.  4.  That  the  bank  shall  treat  with  especial  attention  and  favor  applications  of 
small  farmers  for  loans,  and  shall  not  grant  loans  except  for  the  purpose  of  assisting 
agriculture  in  the  Philippine  Islands. 

Sec.  5.  That  at  least  two  directors  of  said  bank  shall  be  appointed  by  the  governor- 
general,  at  least  one  of  whom  shall  be  a  native  of  the  Philippine  Islands.  Every 
subcommittee  of  tiie  board  of  directors  shall  have  as  one  of  its  members  one  of  the 
directors  appointed  by  the  governor-general. 

Sec.  6.  That  the  bank  shall  make  no  expenditures  for  the  erection,  improvement, 
or  equipment  of  bank  premises  which  shall  involve  the  payment  of  five  thousand  or 
more  pesos  during  the  period  of  the  government's  diviaend  guaranty  without  first 
obtaining  the  approval  of  the  secretary  of  finance  and  justice. 

Sec.  7.  That  m  no  event  shall  the  total  annual  contingent  liability  under  the  guar- 
anties authorized  by  this  Act  at  any  time  exceed  five  hundred  thousand  pesos,  and 
no  such  guaranty  shall  continue  for  a  longer  period  than  twenty-five  years:  Provided^ 
That  said  guaranty  shall  at  no  time  render  tne  Philippine  government  liable  to  the 
bank  for  an  annual  payment  greater  than  four  per  centum  of  the  average  annual 
amount  of  the  bank's  duly  authorized  capital  actually  invested  in  agricultural  loans. 

Sec.  8.  That  every  director,  except  those  appointed  by  the  government,  shall  own 
shares  in  the  bank  representing  a  par  value  ot  at  least  five  thousand  pesos.  D«ring 
the  period  of  his  directorate  these  shares  shall  be  kept  in  the  custody  of  the  treas- 
urer of  the  Philippine  Islands.  They  shall  not  be  alienated,  pledged,  nor  in  any 
way  charged  during  his  directorate. 

Sec.  9.  That  the  oank  shall  not  grant  loans  on  any  of  the  following  classes  of  prop- 
erty: First,  theaters;  second,  mines;  third,  quarries;  fourth,  property  in  joint  owner- 
ship, unless  the  mortgage  extends  to  the  whole  of  such  property  and  has  the  consent 
of  all  the  cosharers;  fifth,  the  bank's  own  stock. 

Sec.  10.  That  the  bank  shall  not  be  permitted  to  hold  real  estate  beyond  that 
required  for  business  premises:  Provided^  That  the  temporary  acquisition  of  land  as 
the  result  of  foreclosure,  or  otherwise  on  account  of  a  debt,  shall  be  permitted  on 
condition  that  land  so  acquired  shall  be  sold  within  a  reasonable  time  of  the  date  of 
acquisition. 

Sec.  11.  That  the  bank  shall  not  contract  for,  collect,  or  receive  interest  at  a  rate 
of  more  than  ten  per  centum  per  annum  on  the  amounts  of  the  respective  loans  out- 
standing. The  rate  of  interest  shall  be  reduced  in  the  following  manner:  As  soon  as 
the  bank  shall  have  accumulated  a  surplus  in  the  manner  hereinafter  provided  equal 
to  twenty-five  per  centum  of  its  cash  paid-up  capital,  the  rate  of  the  interest  upon  the 
balances  of  all  loans  outstanding  ana  upon  new  loans  shall  be  reduced  to  not  more 
than  nine  per  centum  per  annum;  when  the  surplus  shall  equal  fifty  per  centum  of 
its  cash  paid-up  capital,  the  reduction  shall  be  to  not  more  than  eight  per  centum  per 
annum;  when  the  surplus  shall  equal  seventy-five  f>er  centum  of  its  cash  paid  up 
capital,  the  reduction  sliall  be  to  not  more  than  seven  per  centum  per  annum,  and 
when  the  surplus  shall  equal  the  cash  paid-up  capital  the  reduction  shall  be  to  not 
more  than  six  per  centum  per  annum,  any  reduction  of  interest  to  go  into  effect  upon 
the  proclamation  of  the  secretary  of  finance  and  justice. 

Sec.  12.  That  the  bank,  through  its  duly  authorized  representatives,  shall  be  per- 
mitted to  inspect  all  properties  under  mortgage  to  itself  with  reference  to  their  value, 
maintenance,  and  management,  and  any  other  circumstances  which  may  have  to  do 
with  the  security  of  the  bank's  loans. 

Sec.  13.  That  the  bank  shall  be  entitled  to  inspect  the  registration  books  and  land 
records  relating  to  properties  within  its  area  of  operations,  and  to  take  extracts  there- 
from free  of  charge. 

Sec.  14.  That  each  year  the  bank  shall  submit  to  the  treasurer  of  the  Philippine 
Islands,  on  forms  prepared  by  him,  a  statement,  sworn  to  before  a  notary  by  the 
president  or  cashier  of  the  bank,  giving,  first,  an  itemized  htatement  of  its  resources 
and  liabilities  at  the  close  of  the  calendar  year;  seconfl,  its  operations  during  the 
year,  including  a  detailed  statement  of  (a)  the  loans  made,  (b)  the  sums  collected, 
(c)  the  past-due  loans  outstanding,  (d)  loans  renewed,  (e)  salariew  and  exp?nses  of 
operations,  (f)  mortgages  foreclo^,  (g)  attachments  made,  and  (h)  anyoth^r  infor- 
mation with  reference  to  the  bank's  resources,  liabilities,  and  operations  which  the 
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treasurer  of  the  Philippine  Islands  may  request.  The  Philippine  government  shall 
by  law  fix  the  date  when  such  report  shall  be  submitted.  • 

8ec.  15.  That  at  the  end  of  each  calendar  year  the  bank  shall  compute  its  net  earn- 
ings for  the  year  in  the  following  manner:  To  its  gross  earnings  for  the  year  it  shall 
add  all  sums  received  during  the  year  in  payment  of  obligations  to  the  bank  which 
hecame  due  during  previous  years  and  were  not  paid.  From  the  total  sum  so  ob- 
tained the  bank  shall  deduct  (first)  all  expenses  of  operation  for  the  year  and  (sec- 
ond) all  sums  maturing  during  the  year  and  not  paid  on  or  before  the  thirty-first 
day  of  Deceml)er.  The  difference  shall  be  considered  for  the  purposes  of  this  act  to 
l.e  the  bank's  net  profite  (or  net  loss,  as  the  case  may  be)  for  the  calendar  year  in 
question. 

Sec.  16.  That  from  the  bank's  annual  net  profits  so  computed  the  bank  shall  set 
aside  a  sum  equal  to  four  per  centum  of  its  cash  paid-up  capital  for  the  purpose  of 
dividends,  shall  pay  the  Philippine  government  any  sums  due  it  on  account  of  ad- 
vances under  the  guaranty  contained  in  this  act,  and  of  the  remainder  at  least 
twenty  per  centum  shall  be  credited  to  the  bank's  surplus  fund;  until  said  sum  shall 
be  equal  to  twenty-five  per  centum  of  the  bank's  cash  paid-up  capital,  ten  per  centum 
shall  be  paid  to  the  Philippine  government,  and  the  balance  shall  accrue  to  the  cor- 
poration lor  dividends,  or  such  other  uses  consistent  with  law  as  it  may  determine 
upon. 

After  a  surplus  fund  equivalent  to  twenty-five  per  centum  of  the  bank's  cash  paid- 
up  capital  stock  has  been  accumulate<l,  at  least  twenty-five  per  centum  of  the  bank's 
annual  net  profits  over  and  above  a  sum  suflScient  to  pay  the  aforementioned  four 
per  centum  dividends  and  any  indebtedness  due  the  government  on  account  of  its 
^aranty  shall  be  placed  to  the  credit  of  the  surplus  fund:  Provided,  That  if  the  sur- 
plus fund  Hhonld  at  any  time  fall  below  twenty -five  per  centum  of  the  bank's  cash 
paid-up  capital  stock,  fortv  per  centum  of  the  net  annual  profits  over  and  above  an 
amount  sufficient  to  pay  the  aforementioned  four  per  centum  dividends  and  to  meet 
the  bank's  obligations  to  the  Philippine  government  shall  be  placed  to  the  credit  of 
the  surplus  fund  each  vear  until  saiu  fund  is  restored  to  the  equivalent  of  twenty-five 
per  centum  of  the  bank's  cash  paid-up  capital  stock:  Amd  provided  further,  That  the 
surplus  fund  shall  not  be  required  to  exceed  the  paid-up  capital  of  the  bank. 

Sec.  17.  That  the  surplus  fund,  except  such  a  part  thereof  as  shall  at  aay  time  be 
in  excess  of  twenty-five  per  centum  of  the  bank's  cash  paid-up  capital,  shall  be 
invested  in  one  or  more  of  the  following  classes  of  investments,  and  that  part  of  the 
surplus  so  invested  shall  be  known  as  the  primary  surplus: 

First.  Bonds  or  other  certificates  of  indebtedness  of  the  insular  government  of  the 
Philippine  Islands. 

Second.  Bonds  or  other  certificates  of  indebtedness  of  the  municipal  government 
of  the  city  of  Manila. 

Third.  Interest-bearing  deposits  in  any  bank  or  banks  doing  business  in  the  Philip- 
pine Islands  which  shall  have  an  unimpaired  capital  and  surplus  equivalent  to  two 
million  pesos  or  over. 

If  at  any  time  the  primary  surplus  shall  exceed  at  the  current  market  prices  of  the 
sei'urities  held  twenty-five  per  centum  of  the  bank's  cash  paid-up  capital  stock,  the 
excess  or  any  part  thereof  may  be  loaned  by  the  bank  in  the  same  manner  and  for 
the  .«anie  purposes  as  is  the  bank's  capital.  That  part  of  the  surplus  so  invested 
shall  be  known  as  the  secondary  surplus. 

If,  by  reason  of  the  paynjent  of  dividends  from  the  primary  surplus,  the  deprecia- 
tion of  the  securities  in  which  it  is  invested,  or  of  other  causes,  said  primary  surplus 
shall  at  any  time  fall  below  an  amount  equal  to  twenty-five  per  centum  of  the  bank's 
cash  paid-up  capital,  the  twenty-five  per  centum  invested  in  the  manner  aforemen- 
tionea  shall  be  restored  as  rapidly  as  possible,  and  for  that  purpose  the  secondary 
surplus  shall  be  correspondingly  reduced. 

Sec.  18.  That  if  in  any  year  during  the  period  of  this  concession  there  shall  be  a 
net  loss,  or  if  the  net  profits  as  a]>ove  computed  shall  not  be  sufficient  to  pay  the 
aforementioned  dividends  of  four  per  centum  upon  the  bank's  cash  paid-up  capital, 
there  shall  be  deducted  from  the  surplus  fund  a  sum  suflftcient,  together  with  the  net 
profits  of  said  year,  to  enable  the  bank  to  pay  the  aforementioned  dividend  of  four 
per  centum;  and  if  the  entire  surplus  fund  and  the  net  earnings  of  the  year  taken 
together  shall  not  be  sufficient  to  enable  the  bank  to  pay  said  dividend  of  four 
per  centum  on  the  bank's  cash  paid-up  capital  stock,  then,  and  not  otherwise,  there 
shall  be  paid  to  the  bank  by  the  treasurer  of  the  Philippine  Islands,  acting  under 
specific  instructions  from  the  secretary  of  finance  and  justice,  a  sum,  out  of  the  funds- 
of  the  insular  treasury  not  otherwise  appropriated,  suflficient,  together  with  the  3ur- 
•  plus  and  the  net  profits  for  said  year,  to  enable  the  bank  to  pay  the  amount  due 
under  the  aforementioned  guaranty. 

Sec.  19.  That  money  paid  by  the  Philippine  government  pursuant  to  the  afore- 
mentioned gaacanty,  with  or  without  interest  thereon,  as  the  Philippine  government 
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shall  by  law  determine,  shall  be  a  contingent  liability  of  the  bank  to  the  Philippine 
govemment,  and,  as  such,  shall  constitute  a  lien  *]pon  the  annual  net  profits  of  the 
bank,  subject  only  to  the  rijsht  of  the  stockholders  to  receive  therefrom  four  per 
centum  dividends  per  annum  upon  the  bank's  cash  paid-up  capital  stock.  No  divi- 
dends above  four  per  centum  shall  be  paid,  and  no  profits  credited  to  the  surplus 
fund,  either  during  the  period  of  the  government's  guaranty  or  subsequent  thereto, 
until  the  Philippine  government  shall  have  been  repaid  in  full,  principal  and  intei^ 
est,  all  sums  advanced  to  the  bank  under  said  guaranty. 

Obligations  of  the  bank  to  the  Philippine  government  arising  from  advances  made 
pursuant  to  the  aforementioned  guaranty,  and  existing  at  the  time  when  the  bank 
shall  go  into  liquidation,  shall  constitute  a  lien  on  the  bank's  assets,  subject  only  to 
the  payment  oi  the  bank's  legitimate  debts,  and  the  repayment  to  the  stockholders 
of  the  par  value  of  the  bank's  duly  authorized  cash  paid-up  capital  stock:  Provided, 
That  nothing  in  this  section  shall  be  interpreted  as  a  guaranty  on  the  part  of  the 
Philippine  government  to  the  stockholders  of  the  bank  of  the  par  value  of  the  bank's 
cash  paid-up  capital  stock  when  the  bank  shall  go  into  liquidation. 

Sec.  20.  That  all  accounts  and  records  of  transactions,  either  directly  or  indirectly 
pertaining  to  the  affairs  of  The  Philippine  Agricultural  Bank,  shall  be  kept  entirely 
separate  and  distinct  from  the  official  accounts  and  records  of  the  various  provincial 
and  municipal  treasurers,  and  funds  belonging  to  said  bank  shall  be  kept  entirely 
separate  from  the  municipal,  provincial,  and  insular  funds  held  by  said  treasurers, 
and  shall  be  labeled  as  such. 

Sec.  21.  That  in  case  the  Philippine  ^vemment  shall  be  unable  by  private  capital 
to  secure  the  establishment  of  such  agricultural  bank,  the  government  of  the  Philip- 
pine Islands  is  hereby  empowered  and  authorized  to  appropriate,  out  of  the  funds  m 
the  Philippine  treasury,  moneys  belonging  to  said  government,  for  the  purpose  here- 
inafter mentioned.  The  sum  or  sums  so  appropriated  shall  not  in  the  ag^r^i;ate  at 
any  time  exceed  the  amount  of  the  seigniorsje^e  standing  to  the  credit  of  said  govern- 
ment from  the  recoinage  of  the  silver  coins  of  the  Philippine  Islands,  and  snail  be 
applied  to  the  establishment  of  an  agricultural  bank,  to  be  known  as  The  Philippine 
Agricultural  Bank,  such  bank  to  be  a  bureau  of  said  government,  and  to  be  estab- 
lisned  and  conducted  in  accordance  with  the  provisions  of  this  Act,  in  so  far  as  the 
same  are  applicable,  and  with  legislation  to  be  enacted  by  the  Philippine  government 
and  with  rules  and  regulations  to  be  made  by  the  Philippine  Commission,  such  rules 
and  regulations  to  be  approved  by  the  Secretary  of  War,  the  sum  or  sums  so  appro- 
priated to  be  applied  to  no  other  purpose. 

The  economic  future  of  the  Philippine  Islands  depends  upon  agri- 
culture more  than  upon  any  other  industry.  The  bill  reported  by 
your  committee  has  for  its  purpose  the  betterment  of  agricultural 
conditions  in  the  Philippines,  which  have  been  in  a  depressed  condition 
as  a  result  of  the  insurrection,  the  rinderpest,  the  destruction  of  the 
cambaos  (farm  cattle),  and  other  unfortunate  happenings,  and  also  of 
the  scarcity  of  money  in  rural  districts,  and  of  the  consequent  very 
high  rate  of  interest  on  agricultural  loans. 

The  loaning  of  money  to  farmers  is  entirely  in  the  hands  of  usurers, 
charging  interest  at  rates  of  from  40  to  100  or  more  per  cent  per 
annum.  The  pending  bill  proposes  to  lower  these  exorbitant  rates  to 
not  more  than  10  per  cent  per  annum  by  authorizing  the  Philippine 

f government  to  establish  an  agricultural  bank,  this  bank  to  make  no 
oans,  except  for  agricultural  purposes,  to  cbarg^e  not  more  than  10  per 
interest,  and  to  be  guaranteed  4  per  cent  upon  its  loans  by  the  Philip- 
pine government. 

In  its  essential  features  this  bank  is  to  be  modeled  upon  the  plan  of 
the  Agricultural  Bank  of  Egypt.  In  Egypt,  until  very  recently, 
there  had  been  for  generations  a  similar  robbing  of  the  peasantry  bv 
usurers.  Interest  rates  were  from  50  to  100  per  cent  per  annum,  small 
farmers  being  practically  slaves  of  the  money  lenders.  With  a  view 
to  remedying  this  evil,  the  govei^nment  of  Egypt,  in  1895,  decided  to 
make  an  experiment  by  loaning  £10,000  (150,000)  directly  to  small 
farmers,  no  loan  to  exceed  £10  ($50).  It  was  generally  prophesied 
that  this  experiment  would  be  a  failure,  because  of  the  thriftless 
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character  of  the  peasantry;  but,  on  the  contrary,  it  proved  a  surpris- 
ing success — a  success  so  great  that  onlv  three  years  later  (1898)  the 
National  Bank  of  Egypt  was  established,  the  principal  reason  for  its 
establishment  being  tne  government's  desire  still  further  to  extend  to 
the  small  landowners  of  Egypt  facilities  for  borrowing  money  at 
cheap  rates,  and  thus  to  take  them  out  of  the  clutches  of  the  usurers. 
The  agricultural  loans  of  this  bank  became  so  large  in  amount  that  in 
the  year  1902  the  government  organized  a  separate  institution— the 
Agricultural  Bank  of  Egypt.  The ''sole  object"  of  this  new  bank 
was  declared  in  the  statutes  under  which  it  was  organized  to  be  "to 
make  advances  to  small  farmers."  Its  capital  of  £2,500,000 
($12,500,000)  was  all  furnished  by  private  individuals,  the  government 
of  Egypt  guaranteeing  a  rate  of  interest  on  loans  of  8  per  ceht  per 
annum,  and  the  bank  itself  being  pennitted  to  charge  not  more  than 
9  per  cent  per  annum. 

From  its  very  beginning  the  Agricultural  Bank  of  E^pt  has  been 
a  remarkable  success.  In  a  little  less  than  four  years  its  authorized 
capital  has  been  increased  from  $12,600,000  (paid-up  capital  $6,250,000) 
until  at  present  it  amounts  to  more  than  $50,000,000.  Its  manager 
recently  declared — and  his  statement  was  corroborated  "by  the  manager 
of  the  Kational  Bank  of  Egypt — that  the  Agricultural  Bank  of  Egypt 
had  a  total  of  loans  outstanding  of  $36,000,000,  of  which  it  would  not 
lose  as  much  as  $5. 

The  financial  success  of  the  bank  led  to  competition,  as  the  result  of 
which  it  was  obliged  to  reduce  its  interest  rate  from  9  to  8  per  cent. 

A  most  remarkable  fact  in  connection  with  this  bank  is  that  the 
government  of  Egypt  has  never  been  called  upon  to  pay  upon  its 
guaranty  even  so  much  as  one  penny.  Meanwhile,  the  bank  has  been 
paving  substantial  dividends. 

Not  only  has  the  bank  been  of  great  assistance  to  the  small  landed 
proprietors  and  a  pronounced  financial  success  for  its  stockholders,  but 
It  has  also  been  of  powerful  effect  in  improving  the  general  condition 
of  the  Egyptian  peasantry.  Doctor  Kemmerer,  of  Cornell  Univer- 
sity, who  was  sent  to  Egypt  by  the  Philippine  efovernment  to  investi- 
gate the  workings  of  the  Agricultural  Bank  of  Egypt,  testified  before 
your  committee  that  the  condition  of  the  fellaheen  (Egyptian  peasants) 
has  improved  greatly  in  recent  years,  the  witness  basing  his  statement 
upon  intei-views  with  people  in  Egypt  whose  opinions  he  deemed 
worthy  of  entire  respect,  and  upon  the  remarkable  degree  in  which 
the  peasants  have  availed  themselves  of  the  privileges  offered  by  the 
bank.  Doctor  Kemmerer  said  that  he  had  repeated  interviews  with  the 
Earl  of  Cromer,  governor-general  of  Egypt,  recognized  the  world 
over  as  one  of  the  supremely  great  administrators  of  modern  times, 
in  which  the  Earl  of  Cromer  gave  it  as  his  opinion  that  the  bank  had 
been  an  important  factor  in  the  uplifting  of  the  Egyptian  peasants. 

Secretary  Taft,  Governor  Ide  (late  governor-general  of  the  Philip- 
pine Islands),  Professor  Jenks,  and  Doctor  Kemmerer,  of  Cornell 
University,  and  Mr.  M.  F.  Lowenstein,  of  Castle  Brothers,  Wolf  & 
Son,  one  of  the  largest  business  houses  in  the  Philippines,  were  wit- 
nesses before  your  committee.  Each  is  thoroughly  Tamiliar  with  con- 
ditions in  the  islands.  Governor  Ide  for  six  years  was  a  member  of 
the  Philippine  Commission.  For  several  months  just  prior  to  his 
recent  departure  from  the  Philippines  he  was  governor-general.  He 
is  a  very  able  lawyer  and  a  conservative  business  man  and  has  much 

Digitized  by  VjOOQ IC 


6  AOBIOULTUBAL    BANK   IN   THE    PHILIPPINE   I8LAND8. 

practical  knowledge  of  banking  in  the  United  States.  Professor  Jenks 
IS  professor  of  political  economy  in  Cornell  University.  He  has  twice 
visited  the  Philippines — the  first  time  when  he  went  by  appointment 
of  Secretary  of  War  Root  as  a  special  commissioner  to  visit  the  Eng- 
lish and  Dutch  colonies  in  the  Orient  and  the  second  time  as  a  meml)er 
of  the  Commission  on  International  Exchange,  created  by  an  act  of 
Congress  on  recommendation  of  the  President.  Mr.  Lowenstein  is 
one  of  the  most  prominent  and  highly  respected  business  men  in  the 
Philippines,  and,  at  the  same  time,  one  of  the  most  conservative.  It 
is  unnecessary  to  refer  to  Secretary  Taft's  thorough  familiarity  with 
the  needs  of  the  Philippines. 

All  of  these  witnesses  are  most  urgent  in  declaring  that  an  agricul- 
tural bank  in  the  Philippines,  which  will  afford  facilities  for  small 
farmers  to  borrow  money  at  a  reasonable  rate  of  interest,  is  an  impera- 
tive necessity;  and  all  of  them  agree  also  that  it  is  impossible  to  get 
private  capital  to  invest  in  such  a  bank  in  the  Philippines  without  a 
guaranty  as  aforesaid  by  the  Philippine  government.  In  thus  testi- 
fying these  witnesses  are  only  voicing  the  pi*actically  unanimous 
opinion  and  demand  of  the  Filipino  people  themselves.  On  no  other 
proposition  are  the  Filipinos  more  insistent  and  united  than  in  their 
demand  for  the  establishment  of  an  agricultural  bank  in  the  islands. 

In  view  of  the  urgent  necessity  for  such  a  bank,  the  pending  bill 
contains  an  alternative  proposition  providing  that  in  case  the  Philip- 
pine government  be  unable  by  private  capital  to  establish  an  agricul- 
tural bank  the  Philippine  government  itself  may,  under  certain  condi- 
tions, loan  to  farmers  for  agricultural  purposes.  Under  this  provision 
of  the  bill  the  Philippine  government  might  organize  an  agricultural 
bank  as  a  bureau  of  tne  government  itself  and  experiment,  as  did  the 
Egyptian  Government,  }>eginning  tentatively  by  making  small  loans  in 
a  province  or  in  provinces  near  Manila.  If  this  experiment  should 
result  j's  did  the  one  in  Egypt,  it  would  soon  be  easy  to  establish  an 
agricultural  bank  by  private  capital,  as  provided  in  the  pending  bill. 

Your  committee  therefore  respectfully  recommend  that  the  bill  as 
amended  do  pass. 

o 
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Febbuabt  7,  1907. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Crumpackek,  from  the  Committee  on  Insular  Affairs,  submitted 

the  following  as  the 

VIEWS  OF  THE  MINORITY. 

[To  accompany  H.  R.  25186.] 

We  regret  our  inability  to  concur  in  the  report  of  the  Committee 
on  Insular  Affairs  recommending  the  passage  of  H.  R.  25186,  a  bill  to 
provide  for  the  establishment  of  an  agricultural  bank  in  the  Philippine 
Islands. 

The  purpose  of  the  bill  is  to  authorize  the  incorporation  of  a  com- 
pany to  make  loans  to  farmers  in  the  Philippine  Archipelago,  under 
certein  restrictions  and  limitations.  In  many  Dlaces  in  the  archipelago 
conditions  are  such  that  small  farmers  are  tne  prey  of  the  usurer. 
Titled  are  uncertain,  collection  laws  and  administration  are  not  entirely 
satisfactory,  and  the  standard  of  commercial  honor  in  some  communi- 
ties is  not  sufficiently  high  to  be  a  dependable  source  of  security.  In 
many  localities  farm  loans  are  small  and  rates  of  interest  are  inordi- 
nately high,  in  some  instances  reaching  a  hundred  per  cent  per  annum. 
It  is  the  opinion  of  the  Philippine  Commission  that  if  some  provision 
could  be  made  so  that  this  class  of  agriculturists  in  the  archipelago 
could  procure  small  loans  at  a  reasonable  rate  of  interest  it  would 
greatly  stimulate  production  and  add  much  to  the  prosperity  of  the 
islands. 

It  is  claimed  that  conditions  in  the  islands  are  similar  to  those  that 
recently  prevailed  in  Egypt,  and  that  Lord  Cromer,  the  Enoflish  auto- 
crat of  Egyptian  administration,  established  an  agricultural  bank  for 
the  people  of  that  country  and  that  it  has  proved  a  marked  success. 
In  the  first  place  conditions  in  the  Philijjpine  Islands  are  fundamentally 
different  from  those  that  have  prevailed  in  Egypt.  In  the  latter 
country  the  population  is,  in  a  sense,  compact,  and  farm  lands  are 
within  a  definite  and  well-known  area,  titles  are  stable,  and  lands  have 
a  fixed  and  permanent  value.  These  conditions  do  not  fully  prevail 
in  the  Philippines  and  a  policy  that  might  be  adapted  to  the  needs  of 
the  people  of  Egypt  mignt  not  be  at  all  appropriate  for  the  people  of 
those  islands. 
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The  bill  provides  for  the  incoqporation  of  a  company  authorized  to 
loan  money  to  farmers,  Riving  a  preference  to  small  farmers,  at  a 
rate  of  interest  not  exceeding  10  per  cent  per  annmn,  and  it  does  not 
permit  the  company  to  make  any  loans  excepting  for  the  purpose  of 
assisting  agriculture.  The  company  is  not  allowed  to  invest  any 
money  it  may  have  on  hand  in  any  way  except  in  farm  loans,  not- 
withstanding it  may  possibly  have  large  sums  lying  idle  and  for  which 
there  may  be  no  demand  for  such  loans.  The  bill  describes  the  com- 
pany as  a  bank,  but  it  does  not  possess  a  single  banking  feature.  It 
IS  not  permitted  to  do  a  banking  business.  It  can  not  receive  deposits 
of  any  kind  nor  sell  bills  of  exchange,  nor  discount  paper,  nor  make 
commercial  loans.  The  company  will  be  nothing  but  a  farm  loan  com- 
pany without  authority  to  invest  any  of  its  surplus  money  that  may 
not  be  required  for  farm  loans  in  any  manner  so  as  to  increase  its 
earnings.  The  bill  provides  that  the  Philippine  government  shall 
appoint  two  of  the  directors  of  the  company,  and  that  one  government 
director  shall  be  a  member  of  every  subcommittee  of  the  board  of 
directors. 

The  bill  authorizes  the  Philippine  government  to  guarantee  to  the 
company  an  annual  dividend  of  4  per  cent  upon  the  average  amount  of 
money  actually  invested  in  farm  loans,  and  it  further  auUiorizes  pro- 
vincial and  municipal  officei-s  of  the  government  to  assist  the  company 
in  making  loans,  in  examining  securities,  and  so  forth.  The  bill 
requires  the  company,  out  of  ite  net  earnings,  to  provide  what  is  called 
a  primary  surplus  fund  equal  to  25  per  cent  of  tne  capital  stock,  and 
this  primary  surplus  f undf  is  not  to  be  used  for  farm  loans,  but  is  to 
be  invested  in  certain  interest-bearing  securities.  The  bill  further 
provides  for  an  increase  of  the  suiplus  with  a  proportionate  decrease 
of  the  late  of  interest,  and  this  increase  of  surplus  and  decrease  of 
interest  are  automatic  and  compulsory,  so  that  when  the  surplus  of 
the  company  shall  be  increased  to  the  amount  of  the  capital  tne  rate 
of  interest  on  loans  shall  not  exceed  6  per  cent. 

Under  present  conditions  loan  companies  can  engage  in  the  business 
of  loaning  money  on  farm  and  other  security  in  the  archipelago  with- 
out any  limitation  or  restriction,  either  as  to  amounts  loaned,  the 
character  of  the  loan,  or  the  rate  of  interest,  and  it  seems  to  me  that 
if  it  were  otherwise  advisable,  the  provision  made  by  the  bill  for 
government  support  of  the 'loan  company  is  clearly  insuflBcient  to 
induce  any  company  to  engage  in  the  business.  The  guaranty  of  4  per 
cent  dividends  is  limited  to  the  amount  of  money  actually  invested  in 
farm  loans,  and  the  amount  that  the  government  may  be  required  to 

a  out  under  the  guaranty  provision  shall  constitute  a  contingent 
ility  against  the  company  and  a  lien  upon  its  assets.  Secunties 
are  to  be  carefully  examined  and  not  exceeding  a  ceitain  per  centage 
of  the  fair  cash  value  of  lands  shall  be  loaned,  and  no  loan  shall  be 
made  excepting  where  titles  are  good.  The  guaranty  does  not  cover 
the  capital  stock:  of  the  company  or  the  amount  actually  paid  in  upon 
the  capital. 

The  company,  in  making  provision  for  a  possible  demand  for  loans, 
can  not  foretell  exactly  what  that  demand  may  be.  It  is  authorized  to  . 
have  branch  offices  in  all  parts  of  the  archipelago,  and  in  providing  a 
fund  to  loan  it  may  be  that  a  considerable  portion  of  that  fund  will  be 
idle  a  good  share  of  the  time,  earning  no  interest  or  income  whatever. 
The  company  can  not  do  a  banking  business;  it  can  have  no  source  of 
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iDcome  at  all  excepting  what  it  receives  from  loans  of  that  portion  of  its 
paid-up  capital  that  it  can  place  upon  farm  lands.  The  expense  of 
administering  the  affairs  of  a  company  of  that  kind  and  the  risk  of  hav- 
ing a  considerable  portion  of  its  loanable  fund  idle  and  earning  nothing 
are  such  that  there  does  not  seem  to  be  an  v  prospect  whatever  of  induc- 
ing men  with  capital  to  organize  under  tne  law. 

While  the  Philippine  Commission  seems  auite  anxious  for  theauthori- 
zation  of  such  a  company,  it  is  a  matter  of  aoubtf  ul  policy  upon  general 
principles.  Regular  banking  institutions  are  so  closely  allied  to  gov- 
ernmental functions  that  they  are  controlled  in  a  large  measure  by 
general  law,  and  in  some  instances  are  conducted  by  governments 
themselves,  but  never  in  the  history  of  this  countrv  has  their  been 
Government  aid  and  support  given  to  a  loaning  establishment  pure  and 
simple.  While  it  is  desirable  to  have  conditions  so  certain  and  stable 
that  money  will  find  its  way  into  agricultural  communities  throughout 
the  archipelago,  where  it  can  be  loaned  at  a  reasonable  rate  of  interest, 
yet  for  the  Government  to  loan  its  credit  and  its  influence  to  a  company 
of  that  kind  is  a  signal  departure  from  usages  of  the  American  people. 

It  would  be  highly  desirable  to  have  mercantile  establishments  in 
all  communities  tnroughout  the  archipelago  that  would  carry  an  ade 
quate  supply  of  the  comforts  and  necessaries  of  life  and  sell  them  at 
reasonable  prices,  yet  if  it  be  true  that  concerns  of  that  character  in 
many  places  exact  exorbitant  prices  for  their  wares,  it  would  hardly 
justify  the  government  in  guaranteeing  dividends  to  one  large  mer- 
cantile establishment,  with  branch  stores  in  the  various  communities 
throughout  the  archipelago,  that  would  undertake  and  agree  to  sell  its 
goods  at  *' grangers'  profite."  The  business  of  loaning  money  is  purely 
a  private  business,  and  there  is  serious  doubt  about  the  advisability  of 
the  government  connecting  itself  with  it  in  any  way,  shape,  or  form. 

But  this  bill  really  means  government  loans  of  public  money,  for, 
in  our  judgment,  it  will  be  impossible  to  secure  the  incorporation  of 
a  private  company  to  carry  out  its  provisions.  The  last  section  of  the 
bill  provides  that  in  the  event  that  individuals  will  not  incorporate 
under  the  law  the  government  itself  may  appropriate  public  money 
belonging  to  the  government,  to  be  loaned  for  agricultural  purposes 
under  the  provisions  of  the  bill,  and  that  the  government  shall  estab- 
lish what  is  termed  "The  Philippine  Agriculture  Bank,"  which  shall 
be  a  bureau  of  the  government  and  shall  be  administered  by  govern- 
ment officers.  The  amount  of  money  that  may  be  thus  loaned  is  limited 
to  the  amount  of  seigniorage  resulting  from  the  recoinage  of  the  silver 
coins,  and  which,  we  understand,  amounts  to  something  over  five  mil- 
lion (lollars.  The  necessary  effect  of  the  bill  will  be  the  creation  of  an 
additional  bureau  in  the  government  to  be  known  as  *'  The  Philippine 
Agriculture  Bank  Bureau,"  and  the  people  of  the  archipelago  will  be 
taxed  to  secure  money  to  loan  out  to  the  farmers  in  all  parts  of  the 
islands. 

This,  in  our  judgment,  is  an  indefensible  provision.  Government 
oflScers,  who  perform  their  duties,  many  of  them,  in  a  perfunctory 
way,  and  whose  only  interest  in  their  work  is  the  salary  they  receive, 
will  not  have  that  personal  sense  of  responsibility  in  loaning  the  pub- 
lic money  to  prompt  them  to  negotiate  safe  and  prudent  loans,  as 
would  be  the  case  with  a  company  loaning  its  own  money  and  stand- 
ing for  losses  that  might  result  from  bad  loans.  It  is  paternalism  in  a 
form  far  beyond  that  which  has  ever  been  recognized  in  this  country. 
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It  is  akin  to  the  policy  that  was  urged  by  the  populists  in  several  of 
the  States  a  number  of  years  ago — that  of  printing  gjreenbacks  and 
loaning  them  to  the  farmers  at  a  low  rate  of  interest  without  limit  or 
restriction.  It  is  a  perversion  of  the  natural  and  legitimate  functions 
of  government. 

The  Government  has  no  more  right  to  go  into  the  business  of  taxing 
the  people  for  the  purpose  of  securing  a  fund  to  loan  out  for  purely 
private  purposes,  than  it  has  to  tax  the  people  for  the  purpose  of 
establishing  and  maintaining  hotels,  manufacturing  plants,  and  mer- 
cantile institutions.  This  Government  hopes  to  e^blish  and  main- 
tain an  ideal  system  of  adminivstration  in  the  Philippine  Islands,  based 
upon  the  most  intelligent  and  modern  conception  of  the  true  aims  and 

Eui^poses  of  government.  The  people  in  those  islands  in  years  past 
ave  been  taught  to  depend  too  much  upon  government — ecclesiastical 
and  temporal — and  too  little  upon  their  own  resources,  and  we  are  not 
preparea  to  assist  in  the  enactment  of  a  law  that  will  still  extend  the 
agencies  of  government  beyond  that  which  has  ever  been  seriously  pro- 
posed before. 

The  people  in  the  islands,  as  a  rule,  are  poor.  Their  earning  capacity 
is  small,  and  what  they  need  most  is  not  more  government,  not  addi- 
tional bureaus,  not  higher  taxation,  but  a  plain,  simple,  stable  govern- 
ment, as  inexpensive  as  possible,  but  one  that  will  establish  securibr 
of  life  and  property  throughout  the  archipelago,  with  a  just  and  effi- 
cient system  or  enforcing  the  performance  of  hnancial  obligations. 

There  ought  to  be  suitable  registration  laws,  so  as  to  secure  stability 
of  titles;  there  ought  to  be  good  collection  laws  and  administrative 
agencies  adequate  to  carry  tnem  into  satisfactory  execution.  Practi- 
cable and  simple  provisions  like  these,  as  inexpensive  as  may  be,  will 
tend  more  toward  distributing  loanable  capital  into  communities  where 
it  maj^  be  needed  than  will  the  creation  and  guaranteeing  by  the  gov- 
ernment of  private  loaning  companies.  Money  will  go  where  it  can 
find  safe  and  profitable  investment. 

The  government  has  already  undertaken  to  guarantee  dividends 
upon  railroads;  it  has  issued  several  million  dollars  of  bonds  for  inter- 
nal improvements;  it  has  issued  seven  or  ei^ht  million  dollars  of  bonds 
for  the  purchase  of  the  Friar  lands.  All  of  these  provisions  were 
probably  necessary  and  proper,  but  it  ought  not  now  to  still  further 
increase  the  burden  of  taxation  to  create  a  fund  to  loan  out  for  pur- 
poses that  are  purely  of  a  private  nature.  We  do  not  mean  to  say  we 
would  oppose  a  reasonable  bill  authorizing  the  establishment  of  an 
agricultural  bank  in  the  archipelago :  that  is,  a  bank  authorized  to  re- 
ceive savings  and  time  deposits  ana  authorized  to  loan  money  upon 
farm  security;  and  we  might  not  object  to  the  government  furnishing 
some  assistance  to  an  institution  of  that  kind,  m  view  of  the  peculiar 
conditions  prevailing  in  the  islands,  but  we  do  most  seriously  oppose 
the  passage  of  the  pending  bill — a  bill  that  authorizes  the  creation  of  a 
private  loaning  company  under  limitations  and  restrictions  that  will 
defeat  its  very  purpose,  and  then,  as  a  contingent  alternative  proposi- 
tion, authorizes  the  government  itself  to  go  into  the  business  of  loan- 
ing government  money  for  private  purposes. 

Kespectf  ully  submitted, 

E.  D.  Cbumpackek. 
M.  E.  Olmsted. 
E.  L.  Hamilton. 
Wm.  H.  Graham* 
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While  agreeing  with  the  general  purposes  of  the  bill  referred  to  in 
the  foregoing  minority  report,  1  dissent  from  the  conclusion  of  the 
majority  so  Sir  as  concerns  the  contingent  alternative  proposition  for 
authorizing  the  Philippine  government  to  enter  upon  the  business  of 
lending  government  funds  for  private  use. 

£.  H.  HUBBAIU>. 
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50th  Congress,  )   HOUSE  OF  REPRESENTATIVES.  J  Kept.  7559, 
M  Session.      )  (     Part  3. 


AGRICULTURAL  BANK  IN  THE  PHILIPPINE  ISLANDS. 


Febkuabt  12,  1907.— Oommitted  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr,  JoNSS,  of  Virginia,  from  the  Committee  on  Insular  Affairs,  sub- 
^  mitted  the  following  as  the 

VIEWS  OF  THE  MINORITY. 

[To  accompany  H.  B.  25186.] 

The  undersigned  members  of  the  Committee  on  Insular  Affairs,  to 
whom  was  referred  the  bill  (H.  R.  25186)  to  provide  for  the  establish- 
ment of  an  agricultural  bank  in  the  Philippine  Islands,  are  unable  to 
assent  to  the  report  accompanying  said  bill. 

It  is  undeniably  true  that  the  most  immediate  and  pressing  of  the 
many  needs  of  the  people  of  the  Philippines  is  the  establishment  of 
some  kind  of  a  linking  institution  through  which  those  engaged  in 
agricultural  pursuits  may  obtain,  upon  fair  and  reasonable  terms,  the 
money  with  which  to  carr^  on  tneir  small  farming  operations.  The 
banking  facilities  of  the  islands  are  extremely  limited,  and  such  as 
actually  exist  are  confined  to  the  city  of  Manila.  That  they  are  totally 
inadequate  to  the  needs  of  the  farming  communities  throughout  the 
various  outlying  provinces,  goes  without  saying.  It  follows  that 
from  the  very  necessities  of  this  situation  there  are  no  laws  against 
usury,  and  interest  charges  in  many  localities  range  from  2  to  10  per 
cent  a  month.  As  a  whole  the  Filipino  people,  especially  those  en- 
g[aged  in  farming,  are  abjectly  poor.  Despite  the  efforts  in  that  direc- 
tion, it  has  been  found  impossible  to  check  the  ravages  of  the  rinder- 
pest and  other  cattle  diseases,  and  the  testimony  on  tnat  subject  shows 
that  the  carabaos,  and  other  work  cattle,  are  dying  faster  than  ever 
before.  Locusts,  droughts,  and  destructive  typhoons,  to  say  nothing 
of  the  ruin  and  want  entailed  by  wax*  and  pestilence,  have  all  contrib- 
uted to  the  well-nigh  intoleraole  burdens  of  this  unhappy  people. 
To  enable  the  Filipino  farmer  to  purchase  work  cattle,  farming  imple- 
ments, and  seedsj  as  well  as  to  free  himself  from  the  cruel  clutches  of 
the  usurers  who  infest  the  islands,  there  is  imposed  upon  the  Govern- 
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nipnt  the  sacred  duty  and  moral  obli^tion  of  providing  the  only 
means  which  all  agree  can  afford  immediate  relief. 

There  are,  in  our  opinion,  «•  number  of  weighty  arguments  which 
would  not  apply  to  continental  United  States,  but  which  may  be  urged 
in  favor  of  the  establishment  by  the  Philippine  government  of  an 
agricultural  bank,  to  be  operated  with  government  funds  and  with 
the  single  object  of  advancing  the  interests  of  agriculture,  rather 
than  an  agricultural  bank  operated  by  private  individuals,  with  private 
capital  and  for  private  gain,  with  a  government  guaranty  of  4  per 
cent  of  interest.  In  the  first  place,  it  is  more  than  doubtful  if  private 
capital  can  be  induced  to  embark  in  an  enterprise  of  such  a  character — 
an  agricultural  bank — the  only  function  of  which  is  to  loan  mone  v  for 
agricultural  purposes,  and  which  is  expressly  prohibited  from  doing 
a  general  banking  business.  Moreover,  conceding  for  the  sake  of  the 
argument  that  ttie  necessary  capital  can  be  secured  from  private 
sources,  it  will  be  a  ({uestion  of  much  time,  and  what  is  most  needed 
is  certain  and  inmiediate  relief.  But  even  if  we  had  the  most  reliable 
assurance  that  private  capital  could  easily  and  readily  be  induced  to 

So  to  the  Philippines  for  this  purpose,  we  would  still  be  of  the  opinion 
bat  a  purely  governmental  institution,  administered  through  govern- 
ment agencies,  would  far  better  subserve  the  ends  so  greatly  to  be 
desired.  A  bank  conducted  solely  for  private  gain  would  naturally 
favor  the  large  landholder,  as  against  the  small  or  nonlandholder, 
while  a  sound  public  policy  would  dictate  giving  aid  where  aid  was 
most  needed. 

The  Philippine  government,  fortunately,  is  in  a  position  financially 
to  establish  such  a  bank  as  is  here  favored.  At  the  beginning  of  the 
present  fiscal  year  it  had  in  its  treasury  a  net  surplus,  after  meeting 
everjr  current  obligation,  of  a  million  and  a  half  dollars  in  gold.  In 
addition,  as  a  result  of  the  recoinage  of  the  Philippine  silver  coins 
authorized  by  the  act  of  Congress  approved  June  23, 1906,  there  is  in 
the  Philippine  treasury,  in  round  numbers,  $2,000,0()0  as  seigniorage, 
and  it  is  estimated  by  the  Philippine  Commission  that  when  recoinage 
has  been  fully  accomolished  there  will  be  a  further  profit  to  the  gov- 
ernment of  between  f  5,000,000  and  $6,000,000  in  gold.  These  sums 
constitute  a  much  larger  fund  than  will,  in  all  human  probability,  be 
required  for  many  years  to  come  to  finance  a  government  agricultural 
bank. 

If  a  government  bank  is  objected  to  on  the  score  of  paternalism,  it 
may  be  replied  that  the  theory  upon  which  the  Philippine  government 
is  founded  is  imperialistic  and  that,  therefore,  in  its  administration  it 
must  necessarily  be  paternalistic.  There  has  recently  been  established 
in  the  Philippines  a  savings  bank  in  connection  with  the  postal  ser- 
vice and  the  JPhilippine  government  is  to-day  successfully  operating, 
in  competition  witn  private  concerns  and  at  a  handsome  profit,  a  cold- 
storage  and  ice  plant.  It  has,  too,  for  years  been  conducting  civil  com- 
missary stores,  disposing  of  its  wares  at  a  profit  of  10  per  cent  above 
cost,  and  it  is  also  operating  interisland  transportation  lines.  If  the 
Philippine  government  can  go  into  the  manufacturing,  mercantile,  and 
transportation  business  on  its  own  account,  we  fail  to  discover  any 
good  reason  why  it  can  not  establish  and  operate,  with  its  own  funds 
and  through  its  own  agencies,  an  agricultural  bank.  Moreover,  the 
bill  favored  by  the  committee  provides  in  the  alternative  for  a  govern- 
ment bank. 
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Believing,  therefore,  that  this  bill  will  not  afford  that  immediate 
and  certain  relief  which  is  so  imperatively  demanded  by  the  deplorable 
tinaneial  and  agricultural  conditions  which  exist  throughout  the  Phil- 
ippine Archipelago,  the  imdersigned  minority  members  file  herewith, 
as  more  fully  embodying  their  views,  the  draft  of  a  bill  which  they 
recommend  shall  be  substituted  for  that  presented  with  the  report  of 
the  committee. 

W.  A.  Jones,  of  Virginia. 

W.  T.  Zenob. 

w.  w.  kugker. 

Robert  N.  Page. 

Finis  J.  Garrett. 


A  BILL  To  encourage  acrlcultnre  In  the  Philippine  Islands  by  providing  that  the  Philippine  goy- 
emment  may  loan  to  c^riculturiets  in  said  islands  a  fund  equal  in  amount  to  the  net  seigniorage 
profit  derived  by  the  Philippine  government  from  the  recolnage  of  certain  coins. 

Whereas  indostrial  and  financial  conditions  in  the  Philippine  Islands  are  snch  as  to 

render  necessary  such  proper  legislation  as  may  aid  in  their  relief  by  enabling  those 

engaged  in  agricultural  occupations  to  secure  funds  for  acquiring  and  improving 

lands,  and  planting,  growing,  harvesting,  and  marketing  crops;  and 

Whereas  no  declaration  of  the  purpose  of  the  Government  of  the  United  States  with 

respect  to  the  ultimate  disposition  of  said  islands  has  yet  been  made;  and 
Whereas  it  is  the  purpose  of  the  United  States  to  so  legislate  in  all  matters  affecting 
said  it<lands  and  the  people  thereof  as  will  create  the  fewest  possible  connections 
and  institutions  whose  interests  will  impede,  hinder,  or  embarrass  them  in  dispos- 
ing of  same  in  any  manner  just  to  them  and  in  accord  with  the  spirit  of  the  insti- 
tutions of  the  United  States;  and 
Whereas,  by  the  recoinage  of  Spanish-Filipino,  Chinese,  Mexican,  and  other  coins, 
the  Philippine  government  derived  a  net  seigniorage  profit  down  to  the  end  of  the 
fiscal  year  nineteen  hundred  and  six,  of  aporoximatoly  two  million  six  hundred 
and  ninety-one  thousand  nine  hundred  ana  eleven  pesos,  and  will,  it  is  believed, 
within  a  few  years  derive  a  total  seigniorage  profit  of  approximately  twelve  million 
pesos;  and 
Whereas  this  seigniorage  profit  may  properly  be  utilized  for  loans  to  the  people  of 
those  islands  for  the  purposes  hereinbefore  declared  necessary  in  such  manner  aa 
will  assure  its  reaching  those  classes  and  interests  most  needing  relief  and  be  loaned 
wholly  for  the  purposes  of  relieving  and  improving  industrial  conditions  and  not 
lor  the  purposes  of  profit,  as  must  he  the  case  with  any  institution  supported  by 
private  capital;  and 
•Woereas  this  said  fund  will  be  sufficient  for  a  number  of  years  to  meet,  in  large 
measure,  the  demands  growing  out  of  existing  financial  and  industrial  conditions, 
and  will  bring  relief  to  the  people  without  einbarrai?8ing  the  United  States  in  their 
present  or  future  relations  to  the  Philippine  Islands:  Now,  therefore, 
ie  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Oonpress  assembled,  That  the  Philippine  government  be,  and  it  is  authorized  to, 
from  time  to  time,  appropriate  out  of  tne  funds  in  the  Philippine  treasury  an  amount 
not  in  excess  of  the  amount  of  the  net  seigniorage  profit  standing  to  the  credit  of  said 
government  at  the  times  of  said  appropriations,  which  funds  so  appropriated  shall 
be  loaned  under  the  provisions  and  regulations  of  this  act. 

Sec.  2.  That  the  secretary  of  finance  and  justice,  under  the  general  direction  of 
the  Philippine  Commission,  shall  have  immediate  supervision  of  the  loans  made 
onder  the  authority  hereof  and  the  appointment,  with  the  approval  thereof,  of  the 
officials  and  agents  employed  in  connection  with  the  same,  and  the  Philippine  gOT- 
emment  shall  ^t.  the  compensation  of  said  ofiicials  and  agents. 
8sc.  3.  That  the  Philippine  Commission  shall  have  authority — 

(a)  To  establish  and  locate  offices  in  the  various  provinces  and  islands  comprised 
in  the  Philippine  Archipelago  sufficient  in  number  to  expeditiously  and  conveniently 
carry  out  the  purposes  of  this  act  and  secure  to  the  inhabitants  of  said  islands  the 
benefits  of  same,  and  said  Commission  may  from  time  to  time  establish  new  offioes 
and  discontinue  others  when  in  its  sound  discretion  same  may  be  necessary. 

(b)  To  allot  among  the  several  provinces  and  islands  such  proportions  of  the  fund 
bsnin  aatitu>iiaed  to  oe  loaned  as  will  most  nearly  and  equitably  meet  the  demandfl 


Digitized  by  VjOOQ IC 


4  AOBIOULTUBAL  BANK   IN  THE   PHILIPPINE   ISLANDS. 

of  the  respective  sections,  which  allotments  may  be  increased  or  diminished  by 
transfer  of  funds  from  one  to  another  as,  in  the  discretion  of  said  Philippine  Commis- 
sion, mav  be  proper  and  will  best  insure  the  diffusion  of  the  benefits  of  taisact  amoD^; 
the  whole  people. 

(c)  To  make  and  enforce  rules  and  regulations  for-* 

First  Advertising  the  loans. 

Second.  The  investigation  of  values  of  securities  offered. 

Third.  The  method  of  application  for  loans  and  the  forms  to  be  used  in  making 
such  applications. 

Fourth.  The  renewal  of  loans  and  the  extension  of  dates  of  repayment 

Fifth.  The  periodic  communication  to  borrowers  of  statements  of  their  accounts. 

Sixth.  Notifications  to  borrowers  with  reference  to  changes,  actual  or  proppective, 
in  any  property  mortgaged  or  pledged  as  security  for  loans  or  in  the  lien  thereon  such 
as  may  be  liable  to  impair  the  value  of  the  mortgage  or  pledge  as  security. 

Seventh.  The  registration  or  recording  of  the  mortgage,  luedge,  or  other  evidenoe 
of  security. 

Eighth.  The  collection  of  interest  on  loans  made  and  of  the  principal  of  imch 
loans. 

Ninth.  The  reports,  regular  and  special,  of  ofScials  and  agents  employed  in  ^  on- 
nection  vith  such  loans. 

Tenth.  The  annual  statement;  its  character  in  detail. 

Eleventh.  Such  other  matters  as  msiy  be  considered  necessary  and  desirable. 

The  rules  and  regulations  may  be  varied  in  detail  to  suit  the  conditions  and  require- 
ments in  the  respective  islands  and  provinces:  Provided,  That  they  shall  all  be  at  all 
times  in  accord  with  the  provisions  of  this  act 

6bc.  4.  That  the  loans  made  under  the  provisions  of  this  act  shall  be  of  three 
classes,  to  be  known  as  loans  of  the  first  class,  loans  of  the  second  class,  and  loans  of 
the  third  class,  respectivelv. 

Loans  of  the  first  class  shall  comprise  those  the  principals  of  which  shall  be  not 
less  than  one  thousand  pesos  and  not  more  than  five  thousand  pesos. 

Loans  of  the  second  class  shall  comprise  those  the  principals  of  which  shall  be  not 
less  than  two  hundred  pesos  and  not  more  than  one  thousand  pesos. 

Loans  of  the  third  class  shall  comprise  those  the  principals  of  which  shall  be 
less  than  two  hundred  pesos:  Provided,  That  no  loans  shall  be  made  the  principals 
of  which  shall  be  less  tnan  twenty  pesos  nor  more  than  five  thousand  pesos;  And 
provided  further,  That  not  more  than  one-fourth  of  the  total  amount  subject  to  be 
loaned  under  the  provisions  of  this  act  shall  be  at  any  one  time  outstanding  in  loans 
of  the  first  class:  And  provided  further.  That  in  making  said  loans  especial  attention 
and  favor  shall  be  accorded  applications  of  small  farmers  for  loans  of  the  second  and 
third  classes,  the  proceeds  of  which  are  to  be  used  in  agricultural  work. 

Src.  5.  Loans  made  upon  personal  security  or  upon  other  than  real  estate  security 
shall  not  exceed  two  hundred  p^os  in  amount,  but  loans  of  all  classes  may  be  made 
on  real  estate  security.  The  Philippine  Commission  shall  provide  what  loans  must 
be  approved  by  the  secretary  of  finance  and  justice  before  being  contracted. 

Sec.  6.  That  each  officer  and  a^nt  employed  under  the  secretary  of  finance  and 
justice  for  carrying  out  the  provisions  of  this  act  who  will  have  the  custody  or  con- 
trol of  any  portion  of  the  funds  shall  be  required  to  enter  into  bond  in  such  amount 
and  so  conditioned  as  will  insure  said  government  against  loss  on  account  of  negli- 

fence,  fraud,  dishonesty,  or  other  cause  on  the  part  of  such  officer  or  agent;  and  the 
Philippine  Commission  may  also  reouire  bond  of  any  officer  or  agent  who  may  be 
engaged  or  employed  by  it  to  secure  tne  taking  of  loans  or  to  investigate  the  title  or 
value  of  securities  offered,  so  as  to  insure  the  government  against  loss  on  account  of 
any  act  of  nonfeasance,  misfeasance,  or  malfeasance  on  the  part  of  such  officer  or 
agent 

8bo.  7.  That  the  Philippine  government  shall  make  provision  bv  statute  for  the 
enforcement  of  all  liens  it  may  ac(]uire  as  security  for  loans  upon  de&ult  in  payment 
on  the  part  of  the  borrower,  and  is  required  to  provide  the  method  of  enforcement 
which  will  be,  in  its  sound  discretion,  least  onerous  and  costly  for  effective  adminis- 
tration; and  in  all  cases  where  real  estate  shall  become  forfeited  a  time  for  redemp- 
tion shall  be  allowed  the  owner  thereof  equal  at  least  to  the  time  allowed  for  redemp- 
tion in  cases  where  lands  are  forfeited  for  nonpayment  of  taxes. 

Sbc.  8.  That  the  Philippine  Commission  may  make  rules  and  regulations  for  the 
repayment  of  loans  by  annuities  covering  principal  and  interest,  but  no  loan  of  the 
flrat  class  shall  run  for  a  period  of  more  than  five  years,  no  loan  of  the  second  class  for 
a  period  of  more  than  two  years,  and  no  loan  of  the  third  class  for  a  period  of  more 
than  one  year. 

Saa  9.  That  interest  shall  be  collected  at  the  rate  of  not  more  than  ten  per  centum 
per  annum  on  the  amountB  of  the  respective  loans  made  under  the  provisums  of  this 
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act,  and  there  shall  be  no  discrimination  between  borrowers  as  to  interest  rates. 
Out  of  the  interest  collected  there  shall  be  paid  all  the  expenses  incident  to  the  admin- 
istration of  the  act,  including;  all  salaries  and  compensation  to  officers  and  agents 
employed:  Providedj  That  the  government  may  make  appropriations  in  advance  of 
the  collection  of  interest  to  pay  such  salaries  as  may  have  to  be  paid,  which  amounts 
shall  be  replaced  in  the  treasury  from  the  interest  collected  as  rapidly  as  same  becomes 
available.  After  deducting  all  costs  and  expenses  any  balance  of  the  interest  funds 
which  remains  shall  be  added  to  the  principal  herein  provided,  to  be  loaned  and  be 
subject  to  be  loaned  as  a  part  of  the  princi|Md.  The  rate  of  interest  shall  be  reduced 
in  the  following  manner: 

As  8  <on  as  there  shall  have  been  collected  as  interest  an  amount  sufficient,  when 
added  to  the  interest  upon  outstanding  loans  of  the  solvency  of  which  there  is  no 
doubt,  to  coverall  expenses  incident  to  the  loans  and  to  make  certain  that  the  future 
expenses  will  be  covered  by  a  fund  which  will  be  derived  from  a  lower  rate  of  inter- 
est, then  the  rate  upon  all  outstanding  loans  and  upon  new  loans  shall  be  reduced  to 
a  per  centum  whicn  will  be  just  sufficient  to  insure  the  payment  of  said  expenses, 
with  a  reasonable  allowance  for  contingencies;  it  being  the  purpose  of  this  act  to 
insure  to  the  people  of  the  Philippine  Island  the  use  of  this  money  at  the  a«'tual 
cost  of  its  administration  hereunaer:  Providedj  hotoever,  That  the  reduction  of  the 
interest  rate  herein  i)rovided  for  is  declared  to  be  an  administrative  act  to  be  exer- 
cised by  the  Philippine  Commission  and  the  obligations  of  the  contract  of  loan  as 
expressed  in  the  face  thereof  shall  be  binding  upon  the  debtor,  except  as  the  same 
may  be  modified  by  reduction  of  the  interest  rate  upon  the  initiative  of  the  Philip- 
pine Commission. 

Sec.  10.  That  the  Philippine  Commission  shall  be  permitted,  on  the  approval  in 
each  instance  of  the  treasurer  of  the  Philippine  Islands,  as  to  character  and  reliability, 
to  utillize  the  services  of  any  of  the  provmcial  treasurers  of  said  islands,  and  any  of 
the  municipal  treasurers  in  their  capacity  as  deputies  of  the  provincial  treasurers,  in 
advertising  said  loans,  securing  applications  therefor,  and  in  collecting  same.  Ool- 
lections  made  by  such  provincial  and  municipal  treasurers  shall,  as  far  as  practicable, 
be  made  at  the  times  when  the  regular  taxes  of  said  provinces  or  municipalities  are 
collected,  an<l  in  connection  therewith.  Bonds  shall  be  re<juirecl  of  such  officials  as 
provided  in  section  six  of  this  act,  and  they  shall  be  required  to  make  all  regular 
and  special  reports  necessary. 

Ssc.  1 1.  That  an  annual  report  covering  the  details  shall  be  made  by  all  officials  to 
the  secretary  of  finance  and  justice,  together  with  such  special  reports  as  may  from 
time  to  time  be  required,  and  the  secretary  of  finance  and  justice  shall  report  as  a 
part  of  his  rei>ort  to  the  Philippine  Commission  a  statement  as  to  the  conditions  and 
working  of  this  act 

Sbc  12.  That  this  act  shall  take  effect  from  and  after  its  passage. 


Digitized  by  VjOOQ IC 


VIEWS  OF  G.  G.  GILBERT. 

Speaking  for  mjrself  alone,  I  do  not  approve  of  either  the  bill 
reported  by  the  majority  of  the  quorum  who  were  present  when  the 
bill  was  acted  on,  nor  do  I  approve  fully  of  the  bill  or  report  signed 
by  the  minority.  Still  I  thinJk  the  substitute  bill  is  better  than  the 
original.  It  will  do  less  harm,  and,  as  a  temporary  measure  affording 
temporary  relief,  not  to  be  construed  into  a  permanent  policy  of  this 
Government  or  of  the  Philippine  government,  I  am  willing  to  vote 
for  the  substitute  bill.  The  bill  presented  by  the  majority  looks  to 
the  establishment  of  an  agricultural  bank  and  branches  thereof  in  the 
Philippine  Islands,  and  the  Philippine  government  can  guarantee  the 
pavment  of  4  per  cent  annual  dividend.  This  bank  is  to  be  estab- 
lished ostensibly  for  the  purpose  of  enabling  the  poor  farmers  who 
are  peasant  farmers  to  purchase  seeds  and  stock  and  farming  imple- 
ments and  other  necessary  articles  to  be  used  in  the  cultivation  of 
their  farms.  The  bank  proposed  is  to  be  modeled  somewhat  after 
certain  banking  institutions  that  have  been  established  by  the  English 
Government  in  Egypt.  The  proof  is  abundant  that  similar  ban&  on 
the  Nile  have  been  successful  from  the  standpoint  of  the  bank;  but 
there  is  no  satisfactory  proof  that  these  banking  institutions  have 
benefited  the  Fellahin  of  Egypt  or  other  poor  people  among  whom 
the  institutions  have  been  located. 

I  do  not  doubt  that  the  proposed  bank  in  the  Philippine  Islands  will 
also  be  successful,  looked  at  from  the  standpoint  of  the  bank.  This 
bank  will  be  backed  by  the  guaranty  of  the  (jovernment  of  4  per  cent 
per  annum  dividends,  while  the  loans  made  by  the  bank  to  the  people 
are  to  be  secured  by  mortgages  on  their  farms  bearing  8  per  cent  per 
annum  interest.  I  do  not  believe  it  would  be  wise  to  follow  in  the 
foatsteps  of  England's  colonial  policy,  and  judging  from  the  conditions 
that  we  find  amon^  the  masses  of  the  people  in  India  and  Egypt  after 
years  of  English  tinkering  and  misrule,  we  should  steer  as  far  as  pos- 
sible from  repeating  the  mistakes  of  that  country.  Besrides,  I  do  not 
believe  it  to  be  wise  on  general  principles  to  afford  the  ignorant  and 
improvident  inhabitants  of  the  Philippine  Islands  additional  oppor- 
tunities for  becoming  involved  in  debt,  nor  do  I  believe  it  wise  to  pre- 
sent to  them  additional  temptations  to  mortgage  their  homes.  The 
more  ignorant  and  improvident  a  people  are  the  more  diflBcult  it  should 
be  for  them  to  borrow  money  ana  the  fewer  opportunities  and  tempta- 
tions should  be  presented  to  them  for  becoming  involved  in  debt.  The 
usurer  can  be  very  easily  regulated  by  penal  and  other  statutes,  and 
we  should  not  allow  a  governmental  institution  to  take  the  place  of  the 
usurer. 

I  am  afraid  that  the  temptations  of  the  small  farmer  to  buy  more 
plows  and  farming  implements  of  all  kinds  than  he  needs  will  be 
increased,  and  I  am  afraid  that  he  will  be  tempted  to  buy  many  things 
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he  does  not  need,  and  that  the  temptation  of  the  bank  and  its  officials 
to  lend  money  as  long  as  the  secunt^v  will  be  good  will  be  too  great  to 
be  resisted.  And  while  the  bank  will  afford  some  temporary  relief,  it 
will,  in  the  long  run,  and  in  the  end,  prove  to  be  a  great  financial  institu- 
tion; will  take  the  place  of  the  friars,  and  it  will  eventually  own  the 
homes  that  now  belong  to  the  people  themselves — homes  that,  without 
the  bank,  these  poor  people  will  continue  to  own.  These  poor  people 
will  struggle  alonj^  without  any  mortgages  on  their  homes  and  graau- 
ally  work  out  their  present  financial  distress,  and,  thrown  upon  their 
own  resources,  they  will  learn  by  experience  a  degree  of  thrift  and 
economy  that  will  be  postponed  as  long  as  they  can  get  money  from 
the  bank.  That  experience  and  that  economy  must  in  the  end  be 
learned  by  these  people  themselves.  And  the  bank  will  postpone  that 
day  and  increase  the  burden. 

i  know  that  this  argument  would  not,  perhaps,  be  regarded  as  sound 
if  the  bank  was  intended  for  level-headed  experienced  business  people. 
But  it  is  addressed  to  you,  who  must  consider  the  characteristics  of 
the  Philippine  people.  The  proof  shows  that  these  people  are  mere 
children  in  business;  that  they  will  gladly  borrow  monej^  and  mortgage 
their  homes  in  order  to  have  a  spectacular  feast,  or  in  order  to  have  a 
great  funeral  procession,  or  in  order  to  get  up  a  great  wedding  with  a 
show  and  parade,  or  for  any  other  absurd  or  childish  purpose.  So,  if 
the  Fillipino  really  needs  a  plow,  the  agent  of  the  bank  could  easily 
induce  him  to  mortgage  his  home  for  half  a  dozen  plows,  and  so  on 
down  the  line,  with  wagons,  farming  implements,  and  stock  of  all  kinds. 
He  will  buy  these  in  great  abundance  and  mortgage  his  home  to  secure 
the  payment  of  the  debt. 

Placing  one  of  these  agricultural  banks  among  the  Fillipino,  tempt- 
ing him  to  borrow  money  and  to  mortgage  his  home,  is  just  as  absurd 
as  to  turn  a  child  loose  in  a  toyshop  with  the  privilege  and  encourage- 
ment to  purchase  anything  and  everything  his  childish  fancy  desires, 
and  then  taking  a  mortgage  upon  the  patrimony  of  this  child  to  secure 
the  debt  of  the  shopkeeper.  I  do  not  care  to  elaborate  these  facts 
anv  further. 

i  do  not  concur  in  the  reasoning  of  the  minority  report  and  am  not 
very  well  pleased  with  the  substitute  bill  itself,  but,  as  I  say,  owing  to 
the  unusual  distress  in  those  islands,  I  do  concur  in  the  conclusion 
reached  by  the  report  of  the  minority,  and  agree  to  vote  for  the  sub- 
stitute bill  and  recommend  it  in  preference  to  the  report  or  the  bill 
presented  by  the  majority. 

G.  G.  Gilbert. 
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WASHINGTON,  SPA  SPRING  AND  GRETTA  RAILROAD 

COMPANY. 


FiBBUABT  7»  1907. — Committed  to  the  Committee  of  the  Whole  Home  on  the  state 
of  the  Union  and  ordered  to  be  printed* 


Mr.  Sms,  from  the  Committee  on  the  District  of  Colombia,  sabmitted 

the  following 

BEPOBT. 

[To  accompany  8.  8668.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  3668)  to  authorize  the  Washington,  Spa  Spring  and  Gretta 
Railroad  Company,  of  Prince  George  County,  to  extend  its  street  rail- 
way into  the  District  of  Columbia,  report  the  same  back  to  the  House 
with  the  recommendation  that  it  do  pass. 

The  purpose  of  the  proposed  legislation  is  to  permit  the  railroad 
company  named  in  the  bill  to  extend  its  line  into  the  District  of  Colum- 
bia alon^  Bladensburg  road  to  Fifteenth  and  H  streets  NE.  The  bill 
as  passed  by  the  Senate  contains  changes  and  modifications  as  suggested 
by  the  Commissioners. 

Your  committee  has  received  a  lar^e  number  of  letters,  also  resolu- 
tions of  citizens'  associations,  who  will  be  benefited  by  the  additional 
electric  railway  facilities  that  will  be  furnished  upon  the  completion 
of  this  proposed  extension,  all  indorsing  and  urging  favorable  action 
on  the  measure.    The  Commissioners'  report  is  as  follows: 

Office  Commissioners  of  the  District  of  Columbia, 

Washington^  Febnwry  19,  1906, 

Dear  Sib:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  sub- 
mit the  following  on  Senate  bill  3668,  Fifty-ninth  Congress,  first  session,  "To 
tatborize  the  AVashington,  Spa  Spring  and  Gretta  Railroad  Company,  of  Prince 
Oeorge  County,  to  extend  its  street  railway  into  the  District  of  Columbia,''  which 
yon  referred  to  them  for  examination  and  report 

A  plat  is  inclosed  showing  in  red  the  proposed  line  of  railroad,  which  is  along 
Bladensburg  road  from  the  District  line  to  Fifteenth  and  U  streets  NE. 

The  Commissioners  recommend  favorable  consideration  of  the  bill  provided  it  is 
amended  as  hereinafter  noted. 

A  street  railway  line  on  Bladensburg  road  is  believed  to  be  very  desirable  for  the 
mterests  of  the  iJeople  in  the  District  of  Columbia.  It  would  be  preferable,  in  the 
opinion  of  the  Commissioners,  that  such  a  line  should  be  built  by  an  existing  street 
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railway  company,  on  accouDt  of  the  easier  connection  which  would  thereby  be 
afforded  to  the  center  of  the  city  over  existing  lines,  but  if  tbie  is  not  done,  the  pro- 
posed extension  pf  this  railroad  should  be  constructed. 

The  Bladensburg  road  has  a  variable  width  averaging  about  66  feet,  and  no  rail- 
road should  be  constructed  on  it  until  it  is  widened  to  90  feet,  which  is  the  approved 
width  for  highways  in  the  District  of  Columbia.  A  bill  is  pending  in  Congress  for 
the  widening  of  the  road  to  90  feet,  and  if  this  bill  is  passed  the  railroad  can  be  con- 
structed on  the  road  without  requiring  the  railroad  company  to  widen  it,  but  if  the 
bill  is  not  passed  the  widening  should  be  done  by  the  railrcSui  company  before  it  is 
allowed  to  construct  its  tracks  thereon.  The  Commissioners  therefore  recommend 
the  following  proviso  be  inserted  at  the  end  of  section  1  of  the  bill: 

''Provided,  That  before  said  railroad  company  shall  have  the  right  to  lays  ita 
tracks  in  Bladensburg  road  said  road  shall  be  widened  without  expense  to  the  Dis- 
trict of  Columbia  to  a  width  of  ninety  feet  between  building  lines,  and  if  condemna- 
tion proceedings  are  necessary  to  secure  such  widening,  said  railroad  company  is 
authorized  to  institute  the  same  in  the  manner  provided  in  the  Code  of  Law  for  the 
District  of  Columbia." 

The  Commissioners,  before  making  this  report,  invited  suggestions  from  the 
citizens*  association  representing  that  portion  of  the  District  of  Columbia  lying  adjar 
cent  to  Bladensburg  road,  and  in  response  the  association  suggested  certain  amend- 
ments. Some  of  these  amendments  have  been  incorporated  in  the  bilL  One 
amendment  suggested  proposed,  however: 

**  That  the  company  should  be  required  to  enter  into  reciprocal  transfer  arrange- 
ments with  the  Washington  Railway  and  Electric  Company,  whose  Columbia  car 
line  runs  along  H  street  northeast  to  a  point  where  the  tracks  of  this  proposed  comr 
pany  terminate,  it  being  the  intention  of  the  proviso  that  passengers  be  carried  over 
the  lines  of  both  companies  for  a  single  fare.' 

The  Commissioners  have  submitted  to  Congress  a  bill  to  regulate  the  operation  of 
street  railways  in  the  District  of  Columbia,  in  which  bill  it  is  provided  that  the  Com- 
missioners shall  regulate  the  transfer  system  of  all  street  railroads  in  the  District  of 
Columbia,  and  they  believe  that  such  transfer  arrangements  should  be  made  in  the 
manner  provided  for  in  that  bill  rather  than  that  such  a  requirement  should  be  made 
in  any  specific  case.  Another  amendment  suggested  was  to  require  the  railroad 
company  to  deposit  $50,000  to  guarantee  the  construction  of  the  road  as  provided  in 
the  Dill,  said  sum  to  be  forfeit*»(i  upon  the  failure  to  construct  and  operate  the  road 
within  the  time  limited  by  the  charter.  The  Commissioners  recommend  this  deposit 
be  fixed  at  $1,000,  which  is  the  usual  amount  required  to  guarantee  construction  of 
street  railroads.  They  believe  that  if  a  deposit  of  such  a  large  sum  as  $50,000  is 
required,  it  would  probably  prevent  any  action  being  taken  toward  the  construction 
of  the  road. 

Section  15  of  the  act  provides  that  the  railroad  company  shall  pay  a  franchise 
tax  or  personal  tax  in  an  amount  equal  to  2  per  cent  per  annum  of  its  receipts  for 
the  first  five  years;  3  per  cent  per  annum  for  the  second  five  years,  and  4  per  cent 
per  annum  thereafter.  The  usual  requirement  in  these  cases  is  tnat  all  street-railway 
companies  operating  in  the  District  shall  pay  a  tax  of  4  per  cent  per  annum  on  ite 
gross  earnings  instead  of  a  sliding  scale  of  percentages  such  as  provided  in  this  bill,  and 
the  Commissioners  therefore  recommend  the  bill  be  amended  so  as  to  require  a  tax 
of  4  per  cent  to  be  paid  by  this  company. 

The  following  additional  amendments  are  recommended: 

Strike  out  the  following  words,  in  line  12,  page  3,  "any  highway  occupied  by  the 
company"  and  insert  in  lieu  thereof  the  words  *'said  Bladensburg  road.'^ 

Add  at  the  end  of  section  9  the  following:  **and  approved  by  them,  and  it  shall 
be  the  duty  of  said  railroad  company  to  submit  such  time-table  for  approval  when- 
ever required  by  said  Commissioners,  and  said  company  is  required  to  run  its  cars  in 
accordance  with  said  approved  time-table." 

Add  at  the  end  of  section  13  the  following:  ''and  six  tickets  shall  be  sold  for 
twenty-five  cents,  each  ^ood  for  the  transportation  of  one  passenger  over  the  whole 
or  any  part  of  said  line  m  the  District  of  Columbia." 

Strike  out  the  word  "and,"  in  line  5,  page  6,  and  insert  in  lieu  thereof  the  word 
"or." 

Insert  the  word  "sixty"  between  the  words  "within"  and  "days,"  in  line  7, 
page  6,  and  the  words  "one  thousand"  between  the  words  "deposit"  and  "dollars," 
m  line  8  of  said  page,  and  the  same  words  between  the  words  "said"  and  "  dollars," 
in  line  13  of  said  page. 

Strike  out  the  words  "from"  and  "to,"  in  line  22,  page  6,  and  insert  in  lieu 
thereof  the  following:  "not  less  than  twenty  nor  more  than  one  hundred."  This  is 
the  penalty  for  a  violation  of  the  provisions  of  charters  which  has  been  recommended 
by  the  Commissioners  in  the  general  bill  regulating  the  operation  of  strct  t  railways. 
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Invert  sections  24  and  25  and  strike  ont  the  words  ''have  like,"  in  section  25,  and 
insert  in  lien  thereof  the  word  ''take." 

If  the  suggestion  of  the  Commissioners  is  adopted — that  the  railroad  company  shall 
pay  a  tax  of  4  per  cent  per  annum  on  its  gross  receipts  from  the  beginning — section 
15  of  the  act  should  be  amended  as  follows: 

Strike  oat  the  following  in  lines  3  to  6  of  page  5:  ''two  per  centam  per  annam 
thereon  for  the  first  five  years,  three  per  centum  per  annum  for  the  second  five  years, 
and  four  per  centum  per  annum  thereafter"  and  insert  in  tieu  thereof  the  follow- 
ing: "four  per  centum  per  annum  thereon." 

Insert  the  word  "August"  between  the  words  "day"  and  ''first,"  in  line  22, 

^A  t^ill  amended  as  recommended  herein  is  indoeed. 
Very  nspectfuUy, 

Hbnrt  B.  F.  Mactarlaki), 
Frmdera  Board  of  Oommisnonen  DidrioL  of  Oolumbitk 
Hon.  J.  H.  Galunoxb, 

Chairman  qf  OommiUu  on  DiHrict  of  Columbia^ 

UnUed  SlaU$  8enag$ 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 

2d  Session,       \  \    No.  7563. 


EXTENSION  OF  NEW  HAMPSHIRE  AVENUE,  ETC. 


February  7,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babcock,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R  23576.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  23576)  to  provide  for  the  extension  of  New  Hampshire 
avenue,  in  the  District  of  Columbia,  and  for  other  purposes,  report 
the  same  back  to  the  House  with  the  recommendation  that  it  do  pass 
when  amended  as  follows: 

Page  1,  line  10,  strike  out  all  after  the  word  *' avenue"  down  to  and 
including  the  word  ''benefited"  in  line  7  on  page  2  and  insert  in  lieu 
thereof  the  following: 

in  accordance  with  the  highway-extension  plans,  from  its  present  terminus  north  of 
Buchanan  street  to  the  District  line,  with  a  uniform  width  of  one  hundred  and  twenty 
feet. 

Sbc,  2.  That  assessments  shall  be  made  by  the  jury  as  benefits  as  contemplated  in 
section  four  hundred  and  ninety-one  g  of  the  subchapter  of  the  Code  hereinbefore 
referred  to:  Provided^  That  the  total  amount  found  to  be  due  and  awarded  as  damages, 
plus  the  cost  and  expenses  of  the  proceedings,  shall  be  assessed  bv  the  said  jury  as 
Wefits. 

Page  2,  line  8,  strike  out  the  figure  "2"  and  insert  in  lieu  thereof 
the  figure ''3." 

The  purpose  of  the  proposed  le^slation  is  to  extend  New  Hamp- 
shire avenue  from  its  present  termmus  north  of  Buchanan  street  to 
the  District  line  with  a  width  of  120  feet. 

The  bill  as  introduced  provided  for  the  extension  of  this  avenue 
from  its  present  terminus  in  a  straight  line  to  the  District  line.  In 
accordance,  however,  with  the  recommendations  of  the  Commissioners 
your  committee  has  amended  section  1  so  that  the  extension  of  this 
avenue  will  follow  the  plans  for  the  permanent  system  of  highways, 
which  was  adopted  after  careful  study  of  the  general  conditions  in 
this  section  of  the  District  and  was  fixed  so  as  to  cause  the  least  dam- 
age to  property  in  the  vicinity  and  also  to  provide  a  minimum  of  cost 
01  construction  and  improvement  after  the  avenue  has  been  opened. 
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Section  2  of  the  reported  bill  provides  for  the  assessing  by  the  jury 
on  the  property  that  will  be  benefited  by  this  extension  the  entire 
amount  awarded  for  lands  taken,  together  with  the  costs  and  expenses 
of  the  condemnation  proceedings,  so  that  ultimately  the  District  of 
Columbia  will  bear  no  portion  of  the  expense  for  the  opening  of  this 
avenue. 

The  measure  has  the  api)roval  of  the  Commissioners  of  the  District 
of  Columbia  in  the  form  it  is  reported  by  the  committee,  as  will  be 
seen  by  their  following  communication  on  the  subject: 

OfFICX  O0HMI88IONEB8  OF    THB  DISTRICT  OF  COLUMBIA, 

Washington,  January  SO,  1907. 

Sib:  The  CommissionerB  of  the  District  of  Goltunbia  have  the  honor  to  sabmit  Uie 
following  on  H.  R.  23576,  Fifty-ninth  Coneress,  second  session,  to  provide  for  the 
extension  of  New  Hampshire  avenue  in  the  District  of  Columbia,  and  for  other 
purposes,  which  you  referred  to  them  for  report  touching  the  merita  of  the  bill  and 
the  propriety  of  its  passage. 

A  Dlueprint  is  enclosed,  showing  in  yellow  the  line  of  extension  as  proposed  in 
the  bill  and  in  red  the  line  as  proposed  in  the  plans  for  a  permanent  system  of  high- 
ways in  the  District  of  Columbia.  The  estimated  cost  of  the  extension  as  provided 
in  the  bill  is  $13,000  and  as  proposed  by  the  highway  plan  |10,000.  Tne  route 
of  the  extension  as  proposed  oy  the  highway  plan  was  adopted  after  a  caieful 
study  of  the  general  conditions  m  this  section  of  the  District  and  was  fixed  so  as 
to  cause  the  least  damage  to  property  in  the  vicinity  and  also  to  provide  a  mini- 
mum cost  of  construction,  as  the  extension  would  partly  follow  roads  now  in  use, 
and  the  contour  of  the  ground  was  taken  into  consideration  and  was  an  important 
factor  in  the  location  of  the  line  of  the  extension.  The  extension  proposed  by  the 
bill  is  not  in  accordance  with  the  highway  plans,  and  is  more  expensive. 

The  Commissioners  beUeve  that  New  Hampshire  avenue  should  be  extended,  but 
that  this  extension  should  be  in  accordance  with  the  highway  plans,  from  the  pres- 
ent terminus  of  the  avenue  in  Petworth  to  the  District  hne;  provided,  however,  that 
the  entire  cost  of  the  extension  should  be  assessed  against  abutting  and  adjacent 
property  benefited.  While  the  extension  would  be  largely  a  public  highway,  yet 
to  make  it  so  in  fact  would  involve  the  expenditure  of  a  large  sum  in  grr.ding  and 
improving  it,  and  this  sum  would  be  largel]^  in  excess  of  the  cost  of  acquiring  the 
land  for  uie  extension.  It  is  probable  that  if  the  bill  should  become  a  law  a  laroe 
proportion  of  the  land  within  the  extension  would  be  dedicated,  but  even  if  sucn 
dedication  should  be  made,  the  Commissioners  believe  that  the  total  cost  of  acquir- 
ing the  remainder  should  be  assessed  against  the  abutting  and  adjacent  property 
benefited.  The  bill,  amended  in  accordance  with  the  ideas  of  the  Commissioners  as 
stated  above,  is  inclosed  herewith.  This  amended  bill  provides  for  the  extension- 
according  to  the  highway  plans.  It  also  contains  a  new  section  2  providing  that  the 
total  cost  of  the  extension  shall  be  assessed  as  benefits.  The  present  section  2  is 
changed  to  section  3.  The  Commissioners  recommend  the  passage  of  the  bill  as 
amended  by  them. 

Very  respectfully,  Henby  B.  F.  Macfabland, 

President  Board  of  Commissioners  District  of  Qylumlna. 

Hon.  J.  W.  Baboock, 

Chairman  Committee  on  the  District  of  Columbia,  House  of  RepresenlaJtiioes. 
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OPENING  OF  WARREN  AND  FORTYSIXTH  STREETS  NW. 


Febsuabt  7, 1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Baboook,  from  the  Committee  on  the  District  of  Colombia,  sub- 
mitted the  following 

REPORT. 

[T6  accompany  H.  R.  24^^84.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  24284)  for  the  opening  of  Warren  and  Forty-sixth 
streets  NW.,  in  the  District  of  Columbia,  report  the  same  back  to  the 
House  with  the  recommendation  that  it  do  pass. 

The  purpose  of  the  proposed  legislation  is  to  open  Warren  street 
for  a  distance  of  about  half  of  one  block  from  Forty-fourth  to  Forty- 
fifth  street,  and  for  the  opening  of  Forty-sixth  street  for  a  distance  of 
about  two  blocks  from  Murdock  Mill  road  to  Alton  place.  The  Com- 
missioners in  reporting  on  this  measure  state  that  tne  extensions  are 
necessary,  especially  to  get  water  and  sewer  conveniences  into  the  sub- 
division of  American  University  Heights  and  its  additions,  and  also 
into  Amencan  University  Park  and  its  additions.  Section  2  of  the 
measure  herewith  reported  provides  that  the  cost  of  the  land  necessary 
for  the  extensionn  is  to  be  assessed  as  benefits  on  property  in  that 
locality  which  will  derive  an  advantage  from  these  improvements,  so 
that  the  District  of  Columbia  will  ultimately  bear  none  of  the  expense 
involved. 

The  Commissionei*s  recommend  the  enactment  of  this  legislation,  as 
will  be  seen  by  the  following  communication  on  this  subject: 

OfFICK  Ck>MMI88I0NlEB8  OF  THE  DISTRICT  OF  COLUMBIA, 

Washington,  January  SI,  1907. 

Sir:  The  Commissioners  of  the  District  of  Colombia  have  the  honor  to  submit  the 
following  report  on  H.  R.  242S4,  for  the  opening  of  Warren  and  Forty-sixth  streets  N  W., 
In  the  Distnct  of  Columbia,  which  was  referred  to  them  at  your  instance. 

A  plat  is  inclosed  showing  in  red  lines  the  land  necessary  to  be  condemned  for 
the  opening  of  these  streets.  The  amount  of  land  to  be  condemned  is  about  2} 
acres  and  tne  total  estimated  cost  about  $2,800.  The  opening  of  Warren  street 
as  propoeed  will  provide  a  throug|h  highway  for  a  very  lar^  area  of  land  in  the 
sQDdivisiom  of  American  University  Heights  and  its  additions,  and  the  opening; 
of  Forty-sixth  as  proposed  will  connect  the  same  subdivision  with  American  Um- 
versity  Bark  and  its  additions,  which  is  also  alai^e  subdivision.    These  subdi visions 
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2  OPENING    OF    WARKEN    AND    FORTY-SIXTH    STREETS    NW. 

are  as  yet  almost  entirely  unimproved,  but  the  roadways  proposed  to  be  condemned 
are  necessary  especially  to  get  water  and  sewer  services  into  them. 

The  opening  of  these  highways  will  be  of  local  benefit  and  the  bill,  which  isdrawn 
in  the  usual  form  of  street  extension  measures,  provides  that  the  total  cost  shall  be 
assessed  as  benefits  on  abutting  and  adjacent  property. 
The  Commissioners  recommend  the  passage  of  the  bill. 
Very  respectfully, 

Henry  B.  F.  Macfarland, 
President  Board  of  Commissioners  District  of  Columbia 
Hon.  J.  W.  Babcock, 

Chairman  Commitlee  on  the  District  of  Columbia,  Bouse  of  Jiepraentatwei. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session,       \  1    No.  7565. 


EXTENSION  OF  FORTY-FIFTH  STREET  NW. 


Fbbbuaby  7,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babcock,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  B.  24875.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  24875)  authorizing  the  extension  of  Forty-fifth  street 
NW.,  report  the  same  back  to  the  House  with  the  recommendation 
that  it  do  pass. 

The  purpose  of  the  proposed  legislation  is  to  extend  Forty-fifth  street 
from  its  present  terminus  in  Wesley  Heights  to  Nebraska  avenue  with 
a  width  of  90  feet.  The  Commissioners  estimate  that  the  value  of  the 
land  to  be  taken  for  such  extension  is  about  $200,  and  section  2  of  the 
bill  provides  that  the  entire  cost  of  the  extension  shall  be  assessed  as 
benefits  on  property  in  that  locality  that  will  derive  an  advantage  from 
this  improvement,  so  that  the  District  will  ultimately  bear  no  portion 
of  the  expenditure  involved. 

This  measure  has  the  approval  of  the  Conmiissioners  of  the  District 
of  Columbia,  as  will  be  seen  by  the  following  communication  on  this 
subject: 

Commissioners  op  the  District  of  Columbia, 

Washington^  January  SO^  1907. 
Dear  Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  sub- 
mit the  following  upon  H.  R.  24S75,  Fifty-ninth  Congress,  second  session,  author- 
izing the  extension  of  Forty-fifth  street  northwest,  which  you  referred  to  them  for 
report  touching  the  merits  of  the  bill  and  the  propriety  of  its  passage. 

A  blueprint  is  inclosed  showing  the  proposed  extension  in  green.  The  estimated 
cost  of  land  to  be  condemned  is  $zOO. 

The  proposed  extension  will  provide  a  direct  opening  for  the  subdivision  of  Wesley 
Heights  to  Nebraska  avenue.    The  opening  is  oi  local  benefit  only,  and  the  bill  pro- 
vides that  the  entire  cost  of  the  extension  shall  be  assessed  as  benefits. 
The  Ck)mmi8sioners  recommend  the  passage  of  the  bill. 
Very  respectfully, 

Henry  B.  F.  Macfarland, 
Prendent  Board  of  Commissioners  of  th^  District  of  Columbia. 
Hon.  J.  W.  Babcock, 

Chairman  OommiUee  on  the  Dwrid  of  Columlna,  Hause  of  HepresenUUivei, 
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69th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 
^  jSession.      f  (    No.  7567. 


LIGHTS  ON  RAFTS  NAVIGATING  BY  TOW. 


Fbbbuabt  8y  1907.— Beterred  to  the  House  Oalendar  and  ordered  to  be  printed. 


Mr.  Wangeb,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

EEPORT. 

[To  ftocompany  8.  6884.] 

• 

The  Committee  on  Interstate  and  Foreijspi  Commerce,  to  whom  was 
referred  the  bill  (S.  5384)  to  amend  rule  12  of  section  4233  of  the 
Uevis^  Statutes  of  the  United  States  relating  to  lights  on  water  craft, 
having  considered  the  same,  report  thereon  with  a  reconmiendation  that 
it  pass. 

The  bill  has  the  approval  of  the  Department  of  Commerce  and  Labor, 
a8  will  appear  by  the  letter  attachea  and  which  is  made  a  part  of  this 
report 


DbPABTMENT  07  COMMSHCB  AND  La^OR, 

Office  of  the  Sbcrstabt, 
Washington,  March  19,  1906, 
Sir:  I  have  the  honor  to  recommend  the  enactment  by  Congreee  of  an  amendment 
to  each  of  the  three  general  ''collision  laws''  affecting  the  navigation  of  water  craft 
upon  waters  within  the  United  States,  so  as  to  bring  within  the  scope  of  these  several 
laws  rafts  navigating  in  tow.  The  ** collision  laws"  referred  to  are  the  following: 
"An  act  fixing  certain  mles  and  regulations  for  preventing  collisions  on  the  water  ' 
(nee.  4233  Rev.  Stats. );  ''An  act  to  regulate  navigation  on  the  Great  Lakes  and  their 
connecting  and  tributary  waters"  (28  Stat.  L.,  o45),  and  **An  act  to  adopt  r^ula- 
tions  for  preventing  collisions  upon  certain  harbors,  rivers,  and  inland  waters  of  the 
United  Sutes"  (30  Stat  L.,  96). 

All  three  of  the  laws  referred  to  attempt,  hy  provisions  differing  to  some  extent, 
to  regulate  the  navigation  of  rafts,  and  authonze  the  Board  of  Supervising  Inspectors 
of  Steam  Veesels  to  promulgate  rules  prescribing  the  number  and  the  location  of  sig- 
nal lights  to  be  carried  by  such  water  craft  Express  provision  is,  however,  omitt^ 
with  reference  to  rafts  navigating  '*in  tow." 

A  recent  letter  of  inquiry  to  the  Department  from  an  attorney  at  law  of  Baltimore 
culled  into  question  the  authority  of  the  Board  of  Supervising  Inspectors  of  Steam 
Vessels  to  prescribe  regulations  for  carrying  signal  lights  by  rafts  navigating  "  in 
tow,"  and  directed  attention  to  the  case  of  Garter  v.  Flint  and  Pere  Marquette  Ranroad 
0>mjpany  (36  Fed.  Rep.,  264).  In  that  case  the  United  States  circuit  court  held  that 
the  Board  of  Supervising  Inspectors  of  Steam  Vessels  has  no  power  to  enlarge  upon 
the  express  provisions  of  the  '^collision  laws,"  and  that  the  regulations  of  the  Board 
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2  LIGHTS   ON    RAFTS   N'AVIGATING   BY   TOW. 

must  be  re»tricted  in  their  application  within  the  Umite  of  the  power  granted,  which 
does  not  extend  to  "rafts  in  tow." 

In  view  of  these  facts  the  Department  desires  to  place  the  matter  before  Congreas, 
with  the  recommendation  that  the  defect  in  the  existing  laws,  which  was  due  prob- 
ably to  an  oversight,  be  remedied  by  proper  amendments  to  the  same. 

I  have  the  honor,  therefore,  to  submit  herewith  drafts  of  three  bills  to  accomplish 
this  purpose,  duplicates  of  which  have  this  day  been  forwarded  to  the  Speaker  ot  the 
House  of  Representatives. 

Very  respectfully,  V.  H.  Metcalf, 

Secretary. 

The  President  of  the  Senate. 
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69th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 
M  Session.       J  (    No.  7568. 


AMENDING  COLLISION  LAWS. 


Februart  8,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Wangsb,  from  the  Committee  on  Interstate  and  Foreign  Com 
merce,  submitted  the  following 

REPORT. 

[To  accompany  S.  5386.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  5385)  to  amend  an  act  entitled  '*An  act  to  adopt 
regulations  for  preventing  collisions  upon  certain  harbors,  rivers,  and 
inmnd  waters  or  the  United  States,"  approved  June  7,  1897,  having 
considered  the  same,  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  Department  of  Commerce  and  Labor, 
as  will  appear  by  tne  letter  attached  and  which  is  made  a  part  of  this 
report 


DbPARTHBNT  of  €k>MMERCB  AND  LaBOR, 

Oppice  op  the  Secretary, 
Washington^  March  19^  1906. 

Sib:  I  have  the  honor  to  recommend  the  enactment  l^OMigrees  of  an  amendment 
to  each  pf  the  three  general  **colli8ion  laws'*  affectiiw  the  navigafion«oT  water  craft 
upon  waters  within  the  United  States  so  as  to  bring  wnhin  the  scope  (if  t^eae  t(^eral 
laws  rafts  navigating  in  tow.  The  "collision  laws"  referred  to  are  the "toriowlnff: 
"An  act  fixing  certain  rules  and  regulations  for  preventinj?  collisions  on  the  water"' 
(section  4223,  Revised  Statutes);  "An  act  to  regulate  navigation  on  the  Great  Lakes 
and  their  connecting  and  tributary  waters"  (28  Stat.  L.,  645),  and  "An  act  to  adopt 
regulations  for  preventing  collisions  upon  certain  harbors,  rivers,  and  inland  waters  - 
of  the  United  States*'  (30  Stat.  L.,  96). 

All  three  of  these  laws  referred  to  attempt,  by  provisions  differing  to  some  extent, 
to  regulate  the  navigation  of  rafts  and  authorize  tne  Board  of  Supervising  Inspectors 
of  Steam  Vessels  to  promulgate  rules  prescribing  the  number  and  the  location  of 
signal  lighta  to  be  carried  by  such  water  craft.  Express  provisions  are,  however, 
omitted  with  reference  to  rafts  navigating  "in  tow." 

A  recent  letter  of  inquiry  to  the  Department  from  an  attorney  at  law  of  Baltimore 
called  into  question  the  authority  of  the  Board  of  Supervising  Inspectors  of  Steam 
Vessels  to  prescribe  regulations  for  carrying  signal  lights  by  rafts  navigating  "  in 
tow,"  and  directed  attention  to  the  case  of  Carter  v.  Fhnt  and  Pere  Marquette  Rail- 
road 0>mpany  (36  Fed.  Rep.,  264).  In  that  case  the  United  States  circuit  court  held 
that  the  !Board  of  Supervismg  Inspectors  of  Steam  Vessels  has  no  power  to  enlarge 
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upon  the  express  provisions  of  the  "  collision  laws,"  and  that  the  regulations  of  the 
board  most  be  restricted  in  their  application  within  the  limits  of  the  power  granted, 
which  does  not  extend  to  **raft8  in  tow." 

In  view  of  these  facte  the  Department  desires  to  j)lace  the  matter  before  €k>ngre88 
with  the  recommendation  that  the  defect  in  the  ezistiDg  laws,  which  was  proMbly 
due  to  an  oversight,  be  remedied  by  proper  amendments  to  the  same. 

I  have  the  honor,  therefore,  to  submit  herewith  drafts  of  three  bills  to  accomplish 
this  purpose,  duplicates  of  which  have  this  day  been  forwarded  to  the  Speaker  of  the 
House  of  Bepresentatives. 

Very  respectfully,  V.  H.  Metcalf, 

Secretary. 

The  PSBSIDBNT  OV  THS  Sbnatb. 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j      Report 
ed  Session.      f  1    No.  7570. 


NATIONAL  CHILD  LABOR  COMMITTEE. 


Fkbbuabt  8,  1907.— Ordered  to  be  printed. 


Mr.  Tayixjr,  of  Ohio,  from  the  committee  of  conference,  submitted 

the  following 

CONFERENCE  REPORT. 

[To  accompany  8.  6364.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  House  to  the  bill  (S.  6364)  entitled 
"An  act  to  incorporate  the  National  Child  Labor  Committee,"  having 
met,  after  full  and  free  conference,  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  follows: 
That  the  House  receoe  from  its  amendment  numbered  1. 
That  the  Senate  recede  from  its  disagreement  to  the  amendment  of 
the  House  numbered  2,  and  agree  to  the  same. 

E.  L.  Taylor,  Jr., 
Samuel  W.  Smith, 
T.  W.  Sims, 
Managers  on  the  part  of  the  House, 
John  C.  Spooner, 
A.  O.  Bacon, 
Mana^gers  on  the  part  of  the  Senate. 


statement  of  managers  on  the  part  of  the  house. 

The  House  recedes  from  its  amendment  numbered  1,  which  was  to 
add  tJie  words  ''and  of  the  District  of  Columbia"  after  the  words 
"United  States"  in  line  3  on  page  2.  It  is  believed  that  this  was 
unnecessary,  as  the  section  in  which  this  amendment  was  made  pro- 
vides that  the  constitution  or  by-laws  of  the  corporation  shall  not  con- 
flict with  any  laws  of  the  United  States. 

The  Senate  recedes  from  the  amendment  of  the  House  numbered  2, 
which  struck  out  section  5  of  the  Senate  bill  and  inserted  in  lieu 
thereof  the  regular  form  of  the  reservation  by  Congress  of  the  right 
to  alter,  ameno,  or  repeal  the  act. 
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69th  CONGRESS, )  HOUSE  OF  REPRESENTATIVES-  j    Report 
ed  Session.      J  1    No.  7672. 


AUTHORIZING  SALE  OF  TIMBER,  MAYS  GULF,  ALABAMA^ 


Fkbbuabt  8»  1907.~<}oiDmitted  to  the  Committee  of  the  Whole  House  on  tbe  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Burnett,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  H.  B.  22346.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bUl 
(H.  R.  22346)  authorizing  the  sale  of  timber.  Mays  Gulf,  Alabama, 
submit  the  following  report  and  recommend  that  said  bill  do  pass  with 
the  following  amendment: 

After  the  word  ^'Gulf,"  in  line  4,  add  the  following: 

Under  such  rules  and  regulations,  including  the  time  of  sale  and  terms  of  payment. 

The  purpose  of  this  bill  is  to  permit  the  Secretary  of  the  Interior  to 
sell  the  timber  in  Mays  Gulf,  Little  River,  Alabama.  This  is  an  area 
of  something  like  2,000  acres  of  unsurveyed  lands  in  the  counties  of 
Cherokee  and  Dekalb,  in  the  State  of  Alabama.  The  Little  River 
leaps  over  a  large  precipice  and  runs  down  for  several  miles  between 
two  immense  perpendicular  bluflfs.  The  land  is  rough,  inaccessible, 
and  none  of  it  is  susceptible  of  cultivation.  There  is  some  valuable 
timber  on  it,  which  the  committee  thinks  the  Secretary  of  the  Interior 
should  be  permitted  to  sell. 

The  bill  meets  the  approval  of  the  Interior  Department  as  amended. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
ed  Session.      )  J    No.  7574. 


BOND  ISSUES  AUTHORIZED  BY  THE  LEGISLATURE  OF 

NEW  MEXICX). 


February  8, 1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Andbbws,  from  the  Committee  on  the  Territories,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  12857.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill 
(H.  R.  12857)  to  validate  certain  acts  of  the  legislative  assembly  of  the 
Territory  of  New  Mexico  with  reference  to  the  issuance  of  certain 
bonds,  having  had  the  same  under  consideration,  report  it  back  to  the 
House  with  the  recommendation  that  it  do  pass. 

The  bill  proposes  to  ratify  acts  of  the  le^slative  assembly  of  New 
Mexico  for  the  years  1901  and  1903,  authorising  the  issuance  of  bonds 
as  follows: 

For  New  Mexico  Military  Institute 125.000 

For  New  Mexico  Insane  Asylum 25, 000 

For  New  Mexico  College  of  Agriculture  and  Mechanic  Arts 25, 000 

For  armories  at  Albuquerque  and  Las  Vegas 15, 000 

The  necessity  for  the  proposed  legislation  arises  from  a  provision 
of  the  act  of  June  30, 1886,  which  prohibits  any  Territorial  legislature 
from  contracting  indebtedness  in  excess  of  1  per  cent  "upon  the 
assessed  value  ox  the  taxable  property  in  such  Territory  as  shown  by 
the  last  general  assessment  for  taxation." 

The  indebtedness  of  the  Territory  of  New  Mexico  is  slightly  in 
excess  of  1  per  cent  of  assessed  valuation,  and  the  bonds  authorized 
by  the  Territorial  acts  would  not  be  valid  unless  the  acts  were  con- 
firmed by  Congress. 

Territorial  legislatures  have  frequently,  in  cases  of  necessity,  author- 
ized the  incurrence  of  indebtedness  bevond  the  limit  permitted  by 
Federal  act,  and  Congress,  having  satisfied  itself  of  the  need  for  the 
proposed  expenditures,  has  uniformly  ratified  the  legislative  acts. 

I  our  committee  has  submitted  the  proposed  biU  to  the  Secretary 
of  the  Interior,  by  whom  it  has  been  submitted  to  the  governor  of 
New  Mexico.    There  has  been  an  exhaustive  investigation,  resulting 
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2      BOND  ISSUES  AUTHOBIZED   BY  LBGI8LATUBB   OF  NEW  MEXICO. 

in  the  recommendation  that  the  biU  pass.  The  letters  of  the  Secretary 
of  the  Interior  and  of  the  governor  of  New  Mexico,  and  statements  of 
the  officers  of  the  various  mstitutions  referred  to,  are  attached  hereto 
and  made  a  part  hereof. 

Department  of  the  Interior, 

Washington,  May  29,  1906. 

Sir:  Your  letter  has  been  received,  inclosing,  with  request  for  report  thereon,  copy 
of  H.  R.  12857,  entitled  ''A  bill  to  validate  certain  acta  of  the  legislative  assembly  ol 
the  Territory  of  New  Mexico  with  reference  to  the  issuance  of  certain  bonds.  The  bill 
pro|)oses  to  validate  Territorial  acts  authorizing  bond  issues  for  the  benefit  of  Territo- 
rial institutions  as  follows: 

Chapter  6,  Laws  of  1901,  for  New  Mexico  Military  Institute,  $25,000. 

Chapter  76,  Laws  of  1901,  for  New  Mexico  Insane  Asylum,  $25,000. 

Chapter  89,  Laws  of  1901,  New  Mexico  College  of  Agriciilture  and  Mechanic  Arts, 
$25  000. 

Chapter  53,  Laws  of  1908,  for  Armories  at  Albuquerque  and  Las  Vegas,  $15,000. 

The  necessity  for  the  passage  of  an  act  of  Congress  in  order  for  the  Territorial  acts 
to  become  vahd  arises  from  the  following  provision  contained  in  the  act  of  Congress 
approved  July  30, 1886  (24  Stat.  L.,  171): 

^'Seg.  3.  That  no  law  of  any  Territorial  legislature  shall  authorize  any  debt  to  be 
contracted  by  or  on  behalf  of  such  Territory  except  in  the  following  cases:  To  meet  a 
casual  deficit  in  the  revenues,  to  pay  the  interest  upon  the  Territorial  debt,  to  suppress 
insurrections,  or  to  provide  for  the  public  defense,  except  that  in  addition  to  any 
indebtedness  created  for  such  purposes  the  legislature  may  authorize  a  loan  for  the 
erection  of  penal,  charitable,  or  educational  institutions  for  such  Territory,  if  the  total 
indebtedness  of  the  Territory  is  not  thereby  made  to  exceed  one  per  centum  upon  the 
assessed  value  of  the  taxable  property  in  such  Territory  as  shown  by  the  last  genc^d 
assessment  for  taxation.    *    *    *." 

In  response  thereto  I  have  the  honor  to  inform  you  that  the  bill  in  question  was 
referred  to  the  governor  of  New  Mexico  for  report,  attention  bein^  invited  to  the  fact 
that  the  reports  of  the  Territorial  treasurer  snowed  that  the  net  indebtedness  of  the 
Territory  was  in  excess  of  the  1  per  cent  of  the  assessed  value  of  property  to  which 
said  indebtedness  is  limited  by  tne  act  of  Congress  above  quoted,  and  specific  report 
was  therefore  required  as  to  the  reasons  which  led  the  Territorial  legislature  to  enact 
such  laws  in  violation  of  the  Congressional  prohibition,  and  also  as  to  whether  any  of 
the  bonds  in  question  had  yet  been  issued. 

I  transmit  herewith  the  report  of  the  governor,  dated  the  8th  instant,  together  with 
reports  of  the  officers  in  chaxge  of  the  various  institutions  which  would  be  affected  by 
the  bill;  as  to  the  expediency  of  the  legislation  in  question. 

In  this  connection  attention  is  invited  to  the  fact  that  the  New  Mexico  Insane  Asv- 
lum  would  under  this  bill  receive  the  proceeds  of  the  sale  of  $25,000  of  bonds.  H.  R. 
17461,  upon  which  a  report  has  this  day  been  made  to  you,  proposes  to  validate  a 
Territorial  bond  issue  of  $105,000,  to  be  made  for  the  benefit  of  said  insane  asylum.  If 
the  present  bill  (H.  R.  12857)  should  become  a  law  with  the  provision  relative  to  the 
insane  asylum  included,  there  would  be  no  necessity  for  the  passage  of  H.  R.  17461; 
and  in  like  manner,  if  the  latter  bill  should  become  a  law,  the  provision  in  this  bill 
relative  to  the  asylum  bonds  should  be  stricken  out,  since  the  report  of  the  governor 
shows  that  the  passage  of  either  measure  relative  to  the  asylum  would  fully  meet  the 
circumstances  oi  the  case. 

Very  respectfully,  E.  A.  HrrcHcocK, 

Secretary, 

Hon.  Edward  L.  Haiolton, 

Chaimum  CommiUee  on  the  Territofie$,  House  of  Represent€Uive$, 


Terrttort  of  New  Mexico, 

Office  of  the  Executivb, 

Santa  Fe,  May  8, 1906. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  ofyour  communication  of  April  6, 
indorsed  upon  a  communication  from  the  Hon.  E.  L.  Hamilton,  chairman  of  the  Com- 
mittee on  Territories  of  the  House  of  Representatives,  with  reference  to  a  bill  (H.  R. 
12857)  to  validate,  ratifv,  and  confirm: 

First.  Chapter  6  of  tne  acts  of  the  thirty-fourth  l^^ative  assembly  of  New  Mexico 
(1901),  providing  for  the  issue  of  $25,000  of  bonds  for  additional  builain0B  lor  the  New 
Mexico  Military  Institute,  at  Roswell. 
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Second.  Chapter  76  of  the  laws  of  1001,  providing  for  the  issue  of  125,000  of  bonds  to 
erect  additional  buildings  for  the  New  Mexico  Insane  Asvlum,  at  Lais  Vegas. 

Third.  Chapter  89  of  the  laws  of  1901,  providing  for  the  issue  of  $25,000  for  the  use 
of  the  New  Mexico  Collie  of  Agriculture  and  Mechanic  Arts,  at  Mesilla  Park. 

Fourth.  Chapter  53  of  the  acts  of  the  thirty-fifth  legislative  assembly,  being  an  act 
providing  for  the  issue  of  115,000  for  the  building;  of  two  armories,  one  in  Las  Vegas  and 
one  in  Albuquerque,  for  the  use  of  the  National  Guard  of  New  Mexico. 

"Specific  report  is  desired  by  the  Department  as  to  the  necespity  which  led  the  legis- 
lature to  enact  a  law  in  violation  of  the  act  of  Congress  of  Jime  30,  1886,  limiting  Terri- 
torial indebtedness.  It  is  also  desired  to  know  whether  any  of  these  bonds  have  been 
issued." 

In  r^ard  to  the  last  inquiry  I  beg  to  say  that  none  of  such  bonds  have  been  issued  or 
sold,  as  it  would  be  imp(>Bsible  for  the  Territorial  government  to  sell  any  such  bonds, 
even  if  they  were  issued;  when  the  indebtedness  incurred  thereby  would  be  in  excess 
of  that  permitted  by  the  laws  of  the  United  States,  unless  such  issues  of  bonds  were 
especially  authorize  and  ratified  by  the  Federal  Congress. 

In  Tegiid  to  chapter  76  of  the  laws  of  1901,  providing  for  the  issue  of  $25,000  of  bonds 
for  the  use  of  the  New  Mexico  Insane  Asylum,  I  beg  to  refer  you  to  Acting  (jovemor 
Reynolds's  letter  of  April  19, 1906,  to  you  (a  copy  of  which  is  hereto  annexedR,  in  which 
the  acting  governor  recommends  the  passa^  of  House  bill  No.  17461.  This  bill  is 
drawn  to  ratify  chapter  75  of  the  New  Mexico  laws  of  1905  providing  for  the  issue  of 
$105,000  of  bonds  for  the  New  Mexico  Insane  Asylum.  Mr.  Reynolds  has  recom- 
mended the  ratification  of  this  law  (and  in  this  recommendation  I  concur),  and  in  the 
last  pan^CTaph  of  his  letter  suggested  a  method  of  procedure  in  regard  to  that  part  of 
House  bul  No.  12857  relating  to  insane-asylum  bonds  in  case  House  bill  No.  17461  is 
favorably  acted  upon. 

NBW  MEXICO  MnJTAHY  IN8TITUTB. 

Concerning  the  ratification  of  chapter  6  of  the  Laws  of  1901 ,  providing  for  the  issue 
of  $25,000  for  the  Military  Institute  at  Roswell,  I  would  say  that  I  am  very  much  in 
favor  of  such  ratification,  as  I  sincerely  believe  the  money  is  greatly  needed  and  that 
it  would  be  carefully,  economically,  and  effectively  used.  I  am  well  acquainted 
with  the  institution  itself  and  with  the  work  it  is  doing.  The  institute  has  grown 
wonderfully  since  its  or^nization,  in  1898,  and  now  I  know  it  to  be  a  fcict  that  there  are 
a  great  many  more  applicants  for  admission  to  the  school  than  can  possibly  be  granted. 
The  discipline  is  good,  the  instruction  given  excellent,  as  is  shown  by  the  feet  that 
last  year  the  Government  authorities,  after  careful  inquiry,  allowed  graduates  from 
the  school  the  privilege  of  entering  the  Military  Academy  at  West  Point  without  fur- 
ther mental  examination. 

A  larce  proportion  of  the  pupils  are  from  the  Territory  of  New  Mexico,  and  they  are 
from  alTparts  of  the  Territory,  the  institute  bein^  in  no  way  a  local  one,  as  is  frequently 
the  case  with  State  and  Territorial  educational  institutions  that  are  supported  by  the 
Government. 

The  military  training  and  discipline  is  a  wonderfully  good  thing  for  the  boys  who 
are  brought  up  on  ferms  and  ranches.  There  are  annexed  hereto  letters  from  James 
W.  Wilson,  the  superintendent  of  the  institute,  and  from  E.  A.  Cahoon  and  Nathan 
Jaffe,  two  of  the  trustees,  which  will  more  than  fully  explain  the  need  of  money. 

NBW  MEXICO  COLLEGE  OF  AORICUI/TURB  AND  MECHANIC  ABTS. 

I  recommend  the  ratification  of  chapter  89  of  the  laws  of  1901,  providing  for  the 
issue  of  $25,000  bonds  for  the  benefit  of  the  New  Mexico  College  of  Agriculture  and 
Mechanic  Arts  at  Mesilla  Park.  There  is  annexed  hereto  a  letter,  dated  April  21 , 1 906, 
from  H.  B.  Holt,  secretary  and  treasurer  of  the  board  of  regents  of  this  institution, 
which  very  feirly  and  comprehensively  sets  forth  the  need  of  additional  buildings 
for  the  college.  The  institution  is  doing  excellent  work,  but  is  exceedingly  hamper^ 
by  a  lack  of  sufficient  class  rooms,  dormitories,  and  other  building  accommodations. 
I  have  recently  carefully  examined  the  college  and  found  the  students  crowded  and 
cramped  for  room  in  a  way  that  can  not  but  be  very  detrimental  to  efiicient  work. 

The  Government  has  been  liberal  in  its  appropriations  under  the  Morrill  and  Hatch 
funds  and  by  the  Adams  Act  in  providing  money  to  agricidtural  colleges,  and  New 
Mexico  is  very  appreciative  of  the  great  good  derived  from  the  money  this  college 
receives  from  these  funds.  The  use  of  that  money  is,  however,  greatly  restricted, 
and  none  of  it  can,  I  understand,  be  used  for  construction  purposes. 

The  agricultural  experiment  station  at  Mesilla  Park  is  of  the  greatest  benefit  to 
New  Mexico,  the  investigations  made  there  of  much  practical  benefit  to  the  fermers 
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all  over  the  Territory,  where,  with  the  coiiBtant  increase  of  irrigated  areas  and  the  great 
possibilities  of  **dry  fcuTning, "  such  investigations  are  of  much  practical  benefit. 
Mesula  Park  is  situated  in  me  midst  of  the  180,000  acres  which  will  ultimately  be 
irrigated  under  the  17,000,000  Elephant  Butte  reclamation  project,  which  has  defi- 
nitely been  decided  upon  by  the  Department  of  the  Interior. 

This  district  will  in  time  be  one  of  the  greatest  and  most  profitable  iiri^ted  areas  in 
the  world,  and  the  use  of  a  well-equipped  agricultural  experiment  station  there  can 
not  be  overestimated. 

The  mechanioal  department  of  the  college  is  doing  very  good  work  indeed.  The 
chemists  and  agrostologists  are  carrying  on  investigations  as  to  the  value  of  native 
plants  and  grasses  for  feeding  and  grazing  purposes,  which  are  sure  to  be  ofgreat  com- 
mercial advantage  to  the  cattle  and  sheep  industries  of  the  Territory.  Txiere  is  no 
doubt  but  that  tne  farmer  and  ranchman  of  to-day  realize  and  act  upon  the  suggestion 
of  expert  investigators  much  more  than  they  have  ever  done  before.  The  haphazard 
methods  that  for  a  long  time  have  prevailed  are  being  discontinued  because  they  do 
not  pay. 

All  the  different  departments  are  crowded  for  room,  and  it  is  to  relieve  this  congestion 
that  the  issue  of  bonas  was  authorized  by  the  Territorial  legislature  and  their  valida- 
tion desired. 

ARM0RIB8   FOR  LAS   VEGAS   AND   ALBUQUEBQUB. 

I  recommend  the  ratification  of  chapter  53  of  the  laws  of  1903,  providing  for  the  issue 
of  $15,000  of  bonds  for  the  building  of  armories  at  Las  Vegas  and  Albuquerque.  It  is  a 
yerj'  difficult  and  often  discoura^ng  matter  to  properly  keep  up  tiie  National  Guard 
in  the  western  States  and  Territories.  Many  of  tne  men  who  would  do  the  best  service 
in  time  of  war  it  is  very  difficult  to  induce  to  take  great  interest  in  the  militia.  This 
is  true  not  only  of  New  Mexico,  but  of  other  States  and  Territories.  It  needs  much 
patience  and  a  great  deal  of  enthusiasm  and  considerable  sacrifice  of  time  and  money 
on  the  part  of  a  tew  officers  to  keep  the  militia  in  good  shape.  I  am  glad  to  say  that  we 
have  here  now  an  excellent  adjutant-general  and  some  very  efficient  officers,  who,  in 
spite  of  the  difficulties  and  drawbacks,  have  succeeded  in  many  parts  of  the  Territory 
in  promoting  enthusiasm  and  bringing  the  National  Guard  to  a  state  of  considerable 
efficiency.  One  of  the  greatest  of  these  difliculties  is  the  lack  of  good  armories  in  I^as 
Vegas  and  Albuquerque,  the  two  largest  towns  of  the  Territory.  The  people  of  these 
two  cities  promise  the  necessary  ground  for  building  the  armories,  but  will  not  make 
final  arrangement  as  to  the  choice  and  transfer  of  such  ground  until  it  is  known  that  the 
Federal  Congress  will  validate  the  acts  in  question. 

For  your  information  I  b^to  include  herein  the  following  statement  in  regard  to  the 
bonded  indebtedness  of  the  Territory  of  New  Mexico,  and  wnat  the  debt  woiud  be  with 
the  additional  issues  proposed  by  the  bills  in  question: 

Bonded  debt  January  1,  1906.../. $853,000 

Proposed  increase: 

Armory  bonds $15, 000 

Militaiy  Institute 25, 000 

Agricultural  College 25, 000 

Asylum 105,000    * 

170,000 

Total : 1,023,000 

Prospective  decrease  by  January  1 ,  1926.  when  levies  must  be  made  to  cover 
new  issues 692, 000 

Prospective  net  debt  January  1,  1926 331, 000 

New  bond  issues. 


Titie. 

Amount. 

Date. 

Teim. 

Sinking  fund.  etc. 

Asylum 

$105,000     Julv    l.lQOfi 

30  years 

do 

20  years,  or  1926. 
Secured  by  lands  sufflciont  to 
cover  principal  and  Inten^t 
J    20  years,  or  1924. 

Agn-scultu  ral  College 

MUitarv  Institute 

25,000 
25,000 

do 

Jtilv  i-ioni 

20  years 

90  years 

Armory 

15,000     Anr.   I'lOfU 
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Portion  of  present  debt  due  before  time  to  levy  sinking  funds  for  new  issues. 


Title. 


Time  due. 


Current  expezLse  of  1887. . . 

Do....vrrr. 

Do 

Provisional  Indebtedn  ss. 

Do 

Asylum 

Rounding  debt 


Due  between  January,  iftM,  and  Deccmbor,  1926. 
Total 


May  2,1907 

Nov.  1,1907 

May  1, 1908 

May  1,1919 
Sept.,      1919 

Oct.,  1921 

July,  1923 


Amount. 


160.000 
60,000 
60,000 
77,000 

100,000 
26,000 

104,000 


456,000 
236,000 


602,000 


I  have  the  honor  to  be,  your  very  obedient  servant. 


Hon.  Ethan  A.  HrrcHcorK, 

Secretary  of  the  Interior. 


H.  J.  Hagerman, 
Oovemor  of  New  Mexico, 


[Copiee  of  communications  from  A.  P.  Tarklngton,  adJutant-general  of  New  Mexico;  B.  Ruppe,  captain 
Company  G,  Albuquerque,  N.  Mex.;  John  Borrodaiie,  secretary  armory  board,  Albuquerque,  K.  Mox.; 
C.  \V.  G.Ward,  secretary  Commercial  Club.  I  as  Vegas:  Mai.  Robert  C.  Rankin,  i  Irst  Cavalry, 
National  Guard  of  New  Mexico  (2J[ettor8<,  relative  to  chapter  53  of  the  acts  of  the  thirty-fifth  If^gisla- 
tive  assembly  of  New  Mexico,  providing  for  the  issue  of  $15,000  for  the  building  of  two  armories,  one 
In  Albuquerque  and  one  in  Las  Vegas.] 

Adjutant-General's  Office, 

Smta  Fe,  April  fOy  1906, 

Sir:  In  reply  to  your  communication  of  the  14th  instant,  with  incloeures  relative  to 
a  bond  issue  lor  constructing  armories  at  Las  Vegas  and  Albuquerque,  I  have  the  honor 
to  invite  attention  to  the  inclosed  letter  from  Maj.  R.  C.  Rankin,  of  Las  Vegas.  Major 
Rankin  was  the  originator  of  the  bill,  understands  the  situation  exactly,  and  his  letter 
states  the  facts  so  clearly  that  there  is  little  left  for  me  to  say  other  than  what  he  has 
already  stated.  I  wish  to  state,  however,  that  none  of  the  bonds  have  been  issued  or 
sold,  and  we  have  been  patiently  waiting  for  them  to  be  validated  by  Confess.  It  is 
of  the  utmost  importance  that  the  two  buildings  be  constructed.  The  Territory  is 
censured  every  year  by  the  inspecting  officer  from  the  Army  because  of  the  miserable 
building  provided  as  armories  and  for  the  storage  of  Government  arms  and  equipment. 
The  legislature  of  1903  certainly  did  the  right  thing  in  providing  for  at  least  two  armo- 
ries, to  be  built  in  the  manner  stated.  I  estimate  that  the  value  of  the  arms,  uniforms, 
tentage,  and  other  camp  equipage  and  ordnance  stores  in  possession  of  each  of  our 
in^ntry  companies  is  close  upon  $2,000  for  each  organization.  The  property  on  hand 
with  the  troop  of  cavalry  at  Las  Vo^  is  double  that  amount.  Officers  are  under 
bond  for  the  property,  as  Major  Rankin  states,  and  it  is  an  injustice  to  ask  them  to  be 
responsible  for  property  in  this  manner  unless  some  provision  is  made  to  furnish  ade- 
quate storage  facilities,  which  under  our  present  appropriation  is  impossible. 

According  to  the  bill  as  it  passed  the  legislature,  the  armories  in  question  are  to  be 
constructed  upon  ground  donated  to  the  Territory  for  the  purpose  by  the  cities  of 
Las  Vegas  ana  Albuquerque,  and  I  wish  to  advise  that  there  will  be  no  difficulty 
whatever  in  complying  with  this  provision;  in  fact,  the  lots  in  Las  Vegas  were  deeded 
over  to  us  two  years  ago. 

It  is  earnestly  requested  that  you  give  us  all  the  assistance  in  your  power  in  having 
these  bonds  made  valid,  and  thereby  enabling  us  to  house  at  least  two  organizations 
with  their  property  in  proper  manner. 
Very  respectfully, 

Hon.  J.  W.  Raynolds, 

Acting  Oovemor  of  New  Mexico  City. 
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Albuquerque,  N.  Mbx..  April  /9,  190S. 

My  Dear  Sir:  I  understand  that  before  the  armory  bonds  passed  by  our  last  legisla- 
ture can  be  validated  by  Congrees  it  will  be  necessary  for  you  to  recommend  the  same. 
Therefore  I  take  the  liberty,  as  one  holding  a  commission  in  the  National  Guards,  of 
giving  you  my  reasons  why  you  should  do  so  in  good  faith:  First,  as  it  would  be  for 
the  upbuilding  of  the  service;  it  would  produce  an  interest  in  outsiders,  now  dormant, 
for  the  National  Guards;  would  bring  them  more  before  the  public  eye  and  cause  the 
better  element  to  associate  itself  with  the  various  companies  throughout  New  Mexico, 
as  it  would  be  then  not  alone  an  org;anization  for  the  protection  of  life  and  property, 
but  held  together  by  ties  of  association  and  social  intercourse  which  only  an  armory 
can  produce.  I  do  not  intend  to  bring  before  you  the  expense  that  I  have  personall^^ 
gone  to  in  keeping  Company  G  together,  but  General  Tarkington  can  explain  this 
matter  thoroughly  to  you,  and  you  will  see  that  while  I  have  succeeded  in  the  past, 
yet  the  future  will  not  allow  me  to  go  to  the  expense  that  I  have  in  the  past.  The 
Territory  at  present  allows  me  $25  for  rent  and  is  to-day  several  months  benind  in  its 
payments.  The  only  available  hall  in  Albuquerque  costs  me  $35,  which  causes  me 
a  loss  out  of  my  pocket  of  |10  per  month,  as  no  member  of  Company  G  pays  any  dues. 
The  expenses  for  outings,  coffee,  hauling,  and  such  things  as  that  when  I  am  out  on 
the  rifle  range  from  morning  to  night  have  been  borne  by  myself  personally  in  the  past. 
I  can  state  tnat  with  the  equipment,  athletic  paraphernalia,  lockers,  etc.,  in  the  nail, 
losses  on  rent,  repairs,  etc.,  I  am  out  over  $000  personally.  This  expense  was  incurred 
by  me  as  a  matter  of  pride,  as  I  did  not  want  to  make  a  failure,  and  shows  conclusively 
that  I  was  right  in  making  it,  as  I  have  succeeded  in  having  the  best  equipped  armory, 
with  36  men  and  3  ofhcers  on  the  floor  for  inspection,  making  100  per  cent  in  attend- 
ance. I  am  positive  that  with  an  armory  in  Albuqueraue  both  companies  and  band 
would  be  full  to  their  qouta  continually,  and,  as  I  stated  before,  we  could  get  a  better 
class,  better  educated,  and  more  reliable  men  into  service.  As  it  is  at  present,  a 
man  can  not  always  choose  those  who  want  to  enlist. 

The  armory  also  would  produce  sufficient  funds,  if  properly  handled,  for  the  purpose 
of  having  a  company  funa,  which  would  enable  those  outings  and  hikes  or  marches,  as 
required  by  law,  to  be  held  yearly,  as  I  find  it  impossible  to  get  members  to  contribute 
money  for  that  purpose. 

The  people  oi  Albuquerque  will  undoubtedly  donate  the  land,  and  the  armory  could 
be  placed  close  to  the  western  boundary  of  the  city  so  as  to  make  it  accessible  for  both 
Company  E  and  Company  G,  including  the  band  and  regimental  staff.  The  hall  could 
be  rented  for  purposes  of  convention,  dances,  etc.,  when  not  occupied  for  drill,  and  by 
this  method  tne  lund  could  be  created  which  I  have  already  mentioned. 

Your  adjutant-general  is  making  every  effort  he  possibly  can  to  bring  up  New  Mex- 
ico's National  Guards  to  the  required  standard,  but  lack  of  funds  handicap  him,  and  if 
we  would  endeavor  to  equip  every  one  with  overcoats,  new  blue  uniforms,  etc.,  it 
would  be  impossible  to  hold  our  encampment.  I  believe  though  that  under  his  present 
administration  I  have  no  hesitancy  in  saying  that  the  National  Guards  are  in  better 
condition  to-day  than  at  any  time  in  its  past  history.  This  is  naturally  owing  to  the 
adjutant-eenersd's  energy,  who  is  not  alone  using  every  business  method  in  his  admin- 
istration, out  also  giving  his  time  exclusively  to  this  end. 

The  armory  board,  comprised  of  General  Tarkln^n,  Colonel  Borradaile,  and  Major 
Rankin,  will  undoubtedly  recommend  both  armories,  and  I  assure  you  that  the  condi- 
tion I  mentioned  to  you  as  existing  in  Albuquercjue,  apply  equally  as  well  to  I^as 
Vegas,  which  is  included  in  this  same  appropriation.  1  oelieve  I  could  get  every 
oflicer  to  indorse  what  I  have  said  on  this  subject,  and  if  there  should  be  any  point 
that  has  been  omitted  which  you  may  believe  of  material  interest,  if  you  will  kindly 
let  me  know  at  once,  I  will  endeavor  to  give  you  every  satisfaction  that  you  may  deem 
necessary  for  the  successful  culmination  of  this  enterprise.  I  know  it  will  devolve 
upon  me  to  get  up  the  necessary  subscription  for  the  purchase  of  the  necessary  land,  but 
I  am  very  willing  and  ^lad  to  do  it  if  we  can  only  succeed  in  getting  the  armory,  and  I 
assure  you  the  appropriation  as  it  stands  is  little  enough. 

Respectfully  yours,  B.  Ruppb, 

Ckiptain  Company  O, 

Hon.  H.  J.  Haobrman, 

Governor  of  New  Mexico^  Santa  Fe^  N.  Mez. 


Albuquerque,  N.  Mbz.,  AprU  tO,  1906, 
Sir:  Respectfully  call  your  attention  to  chapter  53,  Session  Laws  of  New  Mexico, 
1903,  which  creates  two  armory  boards  of  control  and  provides  for  the  construction 
of  two  armories,  one  at  Laa  YegaB  and  the  other  at  Albuqurque,  N.  Hex. 
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If  consistent  with  your  approval,  respectfully  reauest  your  indorsement  of  the  needs 
of  these  armories  for  the  Mae-keeping  of  United  States  and  Territorial  properties  in 
possession  of  the  National  Guard  at  these  cities.  The  present  armory  rents  amount  to 
considerable  more  than  the  interest  on  the  necessary  bonds  required  to  build  said 
annoriee,  which  are  badly  needed,  besides  relieving  the  organizations  of  contributing 
toward  maintaining  their  headquarters,  which  are  inadequate  to  Uie  requirements. 

State:  That  the  city  of  Albuqueroue  will  furnish  the  site  for  the  armory  in  this  city 
free  of  cost  to  the  United  States  and  Territory. 
ReepectfuU^  submitted. 

I  am,  sir,  yours,  obedient, 

John  Borradailb, 
Colonel  Commanding  Fint  Regiment  Infantry,  National  Quard  New  MexicOf 

Secretary  Armory  Board  at  Albuquerque* 
Hon.  H.  J.  Haobrman, 

Governor  Territory  of  New  Mexico ,  Santa  Fe,  N,  Jto. 
(Through  adjutant-general's  office.) 


GOHHBRCIAL  ClUB, 

LoM  Vegas,  N  Mex.,  April  /7,  1906. 
Dbar  Sir:  As  secretary  of  the  Las  Ve^  Commercial  Club,  representing  250  of  the 
business  and  professional  men  of  this  city,  I  am  instructed  to  inform  you  that  tlie 
organization  heartily  favors  the  proposed  act  of  Congress  validating  an  act  of  the  New 
Mexico  legislature  authorizing  the  issue  of  bonds  for  the  purpose  (3  building  armories 
in  Las  Vegas  and  Albuquerque,  and  for  other  purposes,  and  the  Commercial  Club  gives 
assurance  that  if  such  act  is  passed  by  Congress  tnis  city  will  furnish  free  of  cost  to  the 
Territory  a  site  for  the  location  of  said  proposed  armory  for  Las  Vegas. 
Respectfully, 

0.  W.  G.  Ward. 
Maj.  R.  C.  Rankin, 

New  Mexico  National  Quard,  Lat  Vegas,  N.  Mex. 


Las  Veoas,  N.  Mbx.,  April  18, 1906. 

Sir:  I  have  the  honor  to  report  that  the  legislative  enactment,  "Chapter  53,  laws 
1903,  armories  at  Las  Vegas  and  Albuquerque,  $15,000,000,"  was  actuated  by  the  fact 
that  this  Territory  has  no  place  at  either  of  the  cities  named  for  the  proper  storage  or 
care  of  Government  property  issued  to  the  National  Guard,  nor  any  place  for  the 
drill  or  meeting  of  such  organizations. 

The  annual  appropriation  for  the  support  of  the  &:uard  is  necessarily  so  small  that 
the  maximum  amount  allowed  at  either  place  has  been  $25  per  month.  This,  as  is 
well  known,  does  not  rent  a  room  suitable  in  any  way  for  the  purpose,  and  the  mem- 
bers of  the  guard  have  had  to  supply  the  deficiency  from  their  own  pockets.  The 
great  question  in  maintaining  the  guard  in  this  Territory  has  been  to  get  men  who 
would  support  it  from  their  own  income.  The  Territorial  legislature  wisely  saw  that 
if  they  could  provide  places  of  safety  for  the  material  and  equipment  furnished  by 
the  Government  for  the  use  of  the  guard  there  would  be  no  further  trouble  in  keeping 
up  the  ojmmizations  at  tne  two  principal  cities  in  the  Territory. 

The  officers  of  Troop  A,  at  this  place,  are  under  bond  for  the  safe-keeping,  and  have 
in  their  chaige  about  $5,000  worth  of  Government  property,  and  have  for  years  vol- 
untarily taxed  themselves  to  maintain  an  organization.  That  the  buildings  are  needed 
there  can  be  no  question. 

It  was  figured  at  the  time  of  the  passage  of  this  act  that  the  amount  allowed  at  each 
place  for  rent  of  armories  would  exactly  pay  the  interest  on  the  amount  of  bonds^to 
be  issued. 

None  of  these  bonds  have  been  issued  or  sold. 

Respectfully,  Robert  C.  Rankin, 

ifojof  Firgt  Cavalry,  National  Guard  New  Mexico, 

Recorder  Las  Vegas  Armory  Board. 

Brig.  Gen.  A.  P.  Tarkington, 

Adjutant-General,  Santa  Fe,  N  Mex. 
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Las  YmoAM,  N.  Mbx.,  April  i7,  t90€. 

Sm:  I  have  the  honor  to  inform  you  thst  Hon.  W.  H.  Andrews,  Delegate  in  CongresB, 
advises  that  the  bill  which  he  introduced  to  validate  certain  bonds  as  provided  by  our 
legislative  assemblies  containing  a  provision  to  authorize  the  issue  of  $15,000  for  the 
building  of  armory  buildings  at  Las  Ve^  and  Albuquerque,  had  been  referred  by 
the  8ul:^ommittee  on  Territories  to  the  Department  d  the  Interior  for  investigation 
and  recommendation. 

Mr.  Andrews  called  at  the  Department  and  learned  that  the  question  had  been 
referred  by  the  Department  to  Governor  Hagerman  for  information  and  his  recom- 
mendation, and  whde  I  know  that  you  aro  president  of  the  armory  board  and  are 
conversant  with  the  facts  relative  to  this  issue  of  bonds,  I  beg  to  remind  you  of  the 
following  facts,  which  are  fully  recognized  by  the  legislature  which  passed  the  act  in 
question. 

I  notice  that  you  are  able  to  provide,  in  the  way  of  rents  to  the  otganization,  $25 
per  month,  which  usually  fell  snort  before  the  end  of  the  year.  Every  one  knows 
that  $25  per  month  does  not  rent  any  kind  of  a  building  in  any  of  the  towns  or  cities 
of  our  Territory  which  would  be  adapted  to  our  needs. 

The  officers  and  men  have  always  had  to  tax  themselves  in  the  wa]^  of  dues  to  make 
up  deficiencies  of  this  kind,  ever  since  the  guard  has  been  in  existence.  We  are 
paying  now  $34.50,  which  is  $9.50  in  excess  of  the  amount  you  are  now  able  to  allow 
us.    What  is  true  of  this  organization  is  also  true  of  these  oii^anizations  at  other  points. 

We  find  that  $25  per  month  will  pay  the  interest  of  $7,NX)  in  bonds,  and  that  amount 
would  build  a  builaing  suitable  to  our  needs  and  properly  house  and  protect  the  prop- 
erty issued  by  the  Government  for  our  use. 

As  an  economical  proposition  the  action  of  the  lefi;islature  can  not  be  disputed. 
The  bill  also  provides  that  the  cities  of  Las  Vegas  ana  Albuquerque  donate  sites  for 
these  buildings.  We  have  had  in  our  possession,  as  you  know,  deeds  for  the  re<iuired 
lots  for  over  two  years  and  a  half.  Tnese  lots  have  increased  in  value  already  over 
200  per  cent. 

We  have  issued  to  this  troop  several  thousand  dollars'  worth  of  equipment  and  the 
officers  are  under  bond  for  the  safe-keeping  of  this  equipment.  It  has  been  almost 
impossible  for  them  to  take  care  of  it  in  tne  quarters  they  nave  been  able  to  procure  for 
the  small  amount  allowed.  With  the  proper  building  the  prop^ty  woula  be  taken 
care  of.  It  would  provide  ample  quarters  for  drill  and  entertainments  that  would 
unquestionably  add  to  the  interest  of  the  men  in  the  guard  and  in  every  way  be  of 
great  benefit. 

I  trust  that  you  will  lay  this  matter  before  Governor  Hagerman  fully  and  uige  that  he 
make  a  favorable  report  to  the  Department  in  our  behalf  at  an  early  date. 

Mr.  Andrews  seems  confident  that  if  this  report  is  favorable  he  will  have  no  trouble 
in  securing  the  passage  of  this  bill. 

I  am,  respectfully,  yours,  Robebt  C.  Rankin, 

Major,  First  Cavalry ,  Recorder  Lae  Vegae  Armory  Board, 

Brig.  Gen.  A.  P.  Tarxinoton, 

Adjutattl-Ceneral,  Santa  Fe,  N.  Mex. 


(Copies  of  OQmmanlcatlozit  from  E.  A.  Cahoon,  tieasorer  of  the  New  Ifexlco  IfiOftary  Tnetftnte:  Natban 
JalTa,  preaident  of  the  board  of  regents,  and  James  W.  Willson.  aoperinteDdent,  relative  to  chapter  0. 
of  the  acta  of  the  thirty-fourth  legislative  assembly  of  New  Mexico  (KOI)  providirg  for  Ibe  iMoe  of 
125,000  of  bonds  for  additional  bufidingB  for  the  New  Mexico  MiUtaiy  Institute  at  KoswelL] 

RoswKLL,  N.  Mbz.,  April  17, 1906. 

Sir:  Referring  to  H.  R.  12857,  entitled  "A  bill  to  validate  certain  acts  of  the  legis- 
lative assembly  of  the  Territory  of  New  Mexico  with  reference  to  the  issuance  of 
certain  bonds." 

So  far  as  this  bill  concerns  the  New  Mexico  Military  Institute,  will  say:  The  insti- 
tute  at  present  has  most  inadeauate  accommodations.  The  Territory  has  furnished 
nothing  toward  building  funds  for  the  school,  except  the  original  $15,000,  for  which 
bonds  were  issued  about  1895.  All  other  funds,  which  have  been  put  into  buildings, 
have  been  secured  from  the  earnings  of  the  school  or  from  the  annual  fippropriation 
for  the  maintenance  of  the  school.  It  is  a  ^t  that  the  property  now  owned  oy  New 
Mexico  and  used  by  the  New  Mexico  Military  Institute  is  worth  much  more  than  the 
total  amount  ever  received  from  the  Territory,  either  from  bond  issue  or  tax  levy. 
The  pupils  of  the  school  are  now  almost  all  located  three  in  a  room,  and  it  will  be  either 
necessary  to  continue  this  arrangement,  provided  the  funds  are  not  forthcoming  for 
new  buildinga,  or  else  decline  a  laige  number  of  applications  from  pupils.    We  feel 
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thftt  the  record  made  by  this  school  entitles  it  to  several  additional  and  more  com- 
modious buildings  than  it  now  has.  Personally,  you  are  aware  of  the  facts  above 
recited  and  we  trust  that  you  will  place  them  before  the  Department  properly,  and 
thus  aid  in  the  passage  of  this  bill. 

RespectfuUy,  yours,  E.  A.  Gahoon, 

Treasurer  New  Mexico  Military  IiuiituU. 

Governor  H.  J.  Haqerman,  Santa  Fe^  N,  Mex, 


RoswBLL,  N.  Mex.,  AprU  18,  1906. 

Sir:  As  president  of  the  board  of  regents  of  the  New  Mexico  Military  Institute  I  have 
been  requested  to  write  you  in  behalf  of  H.  R.  12857,  **  A  bill  to  validate  certain 
actions  of  the  legislative  assembly  of  the  Territory  of  New  Mexico  with  reference  to  the 
issuance  of  certain  bonds.'' 

The  question  being  asked  why  this  bill  was  passed  I  beg  to  say  that  as  far  as  this  bill 
refers  to  the  New  Mexico  Military  Institute,  located  at  Roswell,  that  the  regents  found 
it  absolutely  necessajy  to  raise  additional  funds  by  some  means  to  erect  a  suitable 
building  lor  that  institution.  The  present  quarters  are  inadequate,  and  we  have  been 
compelled  to  refuse  admission  to  a  large  number  of  students  each  year,  as  nearly  all 
the  rooms  in  the  dormitories  during  the  past  two  or  three  years  have  been  overcrowded, 
same  being  occupied  by  three  students,  which  causes  a  great  deal  of  dissatisfaction 
amon^  the  patrons  of  the  school. 

While  the  institution  had  50,000  acres  of  land  given  them  by  Cloneress,  this  does  not 
suppler  inmiediate  funds  for  use  in  the  erection  of  the  necessary  buildings  and  the 
intention  of  this  bill  was  that  the  Territory  should  issue  $25,000  of  bonds  in  behalf  of 
this  institution,  securing  same  bv  pleddng  25,000  acres  of  its  land  until  the  bonds 
could  be  paid,  the  proceeds  of  sales  of  these  lands  being  available  for  this  purpose  as 
soon  as  the  lands  are  sold.  We  consider  this  the  fairest  way  of  raising  monev  as  the 
Territoiy  would  be  merely  lending  its  credit  and  would  be  absolutely  secured  by  the 
land  belonging  to  the  institution. 

A  building  such  as  we  wotdd  be  enabled  to  erect  for  $25,000  would  be  a  great  aid  to 
this  school,  as  it  would  furnish  accommodation  to  at  least  fifty  more  students,  and  the 
property  owned  by  the  New  Mexico  Military  Institute  has  advanced  in  value  very 
rapidly,  and  I  have  no  hesitation  in  saying  that  it  is  the  most  valuable  school  property 
ownM  by  the  Territory  of  New  Mexico. 

I  sincerely  hope  you  will  give  your  aid  and  uige  Congress  to  approve  the  bill  referred 
to,  in  as  far,  at  least,  as  applies  to  the  New  Mexico  Military  Institute. 
Yours,  very  truly, 

Nathan  Jaffa, 
President  Board  of  Regents. 

Hon.  H.  J.  Haoerman, 

Governor  of  New  MexicOy  Santa  Fe,  N  Mex. 


RoswBLL,  N.  Mex.,  April  17, 1906. 

Sir:  We  beg  leave  to  submit  the  following  facts  regarding  the  New  Mexico  Military 
Institute: 

In  1895  the  legislative  assembly  of  the  Territory  of  New  Mexico  authorized  the  issue 
of  bonds  to  the  amount  of  $15,000  for  the  erection  of  suitable  buildings  for  the  New 
Mexico  Military  Institute,  to  be  located  in  Roswell,  N.  Mex.    The  bonds  were  sold  in 

1897.  The  work  of  erecting  the  new  buildings  was  at  once  bq^n,  and  in  September, 

1898,  the  institution  was  opened  to  students.  At  the  same  time  that  the  bond  issue 
was  granted  an  annual  tax  levy  of  0.20  of  1  mill  was*  authorized  for  the  maintenance 
of  the  Territorial  cadets,  one  of  whom  was  to  be  appointed  from  each  county  in  the 
Territory,  and  to  be  furnished  board  and  tuition  free  of  cost. 

The  original  buildings  were  soon  found  to  be  inadequate  to  furnish  dormitory  room 
for  all  of  those  wishing  to  enter,  and  it  was  at  once  realized  that  in  order  to  meet  the 
demands  being  made  upon  the  school,  it  was  necessary  to  secure  funds  for  the  erection 
of  more  extensive  buildings. 

By  an  act  of  Congress,  approved  June  21,  1898,  the  New  Mexico  Military  Institute 
was  eranted  50.000  acres  of  public  land  for  the  purpose  of  permanent  improvements. 
The  land  was  located  in  small  tracts  here  and  there  throughout  the  Territory,  and 
yields  a  very  small  income  at  the  present  time,  but  it  is  natural  to  suppose  that  this 
property  will  be  of  much  greater  value  at  some  future  date.    However,  tne  institution 
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needs  permanent  improvements  at  the  present  time,  and  it  has  been  considered 
advisable  to  use  the  lands  donated  by  Congress  as  security  to  the  issue  of  bonds,  so 
that  the  money  could  be  procured  for  the  erection  of  new  buildings. 

By  an  act  of  the  Thirty-fourth  le^lative  assembly  of  the  Territory  of  New  Mexico, 
the  institution  was  granted  a  bond  issue  of  125,000,  the  same  to  be  secured  bv  25,000 
acres  of  land  belonging  to  the  institute,  and  the  proceeds  to  be  used  in  the  erec- 
tion of  new  barracks. 

At  the  time  that  this  act  was  passed  by  the  l^^lative  assembly,  it  was  apparent 
that,  in  order  for  the  institute  to  grow  and  meet  the  demands  beiiig  made  upon  it  by 
the  people,  it  was  absolutely  necessary  that  funds  should  be  provided  for  the  erection 
of  more  extensive  quarters.  It  was  impossible  for  the  Territory  to  make  the  appropria- 
tion for  this  purpose,  and  the  only  apparent  means  for  securing  the  money  was  by 
making  use  of  the  lands  belonging  to  tne  school.  It  was  believed  that  the  rental  from 
these  lands  would  more  than  pay  the  interest  on  the  bonds,  and  at  the  end  of  the 
twenty  years,  if  a  sufficient  amount  had  not  been  saved  for  the  redemption  of  the 
same,  tliat  the  value  of  the  lands  would  have  increased  to  such  an  extent  that  there 
would  be  no  trouble  in  adjusting  a  satisfactory  settlement. 

The  New  Mexico  Military  Institute  is  owned  and  partially  supported  by  the  Terri- 
tory of  New  Mexico.  It  is  granted  an  annual  appropriation  from  the  taxes  of  the 
Territory  for  the  support  of  cadets  appointed  from  the  different  districts  throughout 
the  same,  but  has  absolutely  no  income  for  permanent  improvements.  It  is  a  strictly 
military  school  and  is  being  maintained  for  that  purpose  at  the  lowest  possible  cost. 
All  students  are  required  to  live  in  barracks  and  are  under  military  authority  at  all 
times.  A  school  of  this  class,  of  necessity,  requires  more  buildines  than  one  where 
students  are  permitted  to  board  in  private  families  throughout  tne  community  in 
which  the  school  is  located. 

Ever  since  the  New  Mexico  Military  Institute  was  opened  to  students  it  has  been 
taxed  to  its  utmost  capacity,  and  dunng  the  past  four  years  a  great  number  of  appli- 
cants have  been  refused  admission  each  session  on  account  of  limited  quarters. 

The  institute  is  now  in  its  eiehth  year  and  has  passed  the  experimental  age.  Its 
permanency  is  assured,  provided  money  can  be  had  by  which  to  improve  and  enlarge 
the  same.  During  the  present  session  more  than  fifty  applicants  have  been  refused 
admission  on  account  of  limited  quarters,  and  in  order  to  make  room  for  the  ones  who 
have  been  received  it  has  been  necessary  to  place  three  cadets  to  a  room,  which  is 
very  objectionable.  Before  the  opening  of  another  session  a  large  barracks  building 
should  be  erected,  if  possible,  so  as  to  give  the  cadets  and  officers  larger  quarters,  and 
to  enable  the  school  to  receive  a  greater  number  of  applicants. 

While  the  authorities  of  the  school  have  managed  to  save  a  little  money  from  year 
to  year  for  Uie  purpose  of  permanent  improvements,  the  school  has  now  grown  so  large 
that  it  will  be  absolute  folly  to  attempt  the  erection  of  suitable  buildings  for  less  than 
$20,000  or  $25,000.  The  omv  possible  means  that  the  school  has  for  raising  this  money 
is  by  making  use  of  the  landjB  which  belong  to  the  institution. 
I  have  the  honor  to  remain,  very  respectfully, 

Jas.  W*  Willson,  SuperirUendtnL 

Hon.  Herbert  J.  Haoerman, 

Oovemor  of  New  Mexico. 


[Copy  of  A  letter  from  H.  B.  Holt,  secretary  and  treasurer  of  the  board  of  regents  of  agrlcultoral 
coUese  at  Las  Cruces,  N.  Mex.,  relative  to  chapter  89  of  the  laws  of  New  Mexico  (1901),  providing 
for  the  issue  of  S26,000  for  the  use  of  the  New  Mexico  College  of  Agriculture  and  Mechanic  Arts.] 

Las  Gruces,  N.  Mbz.,  AprU  tl,  1906, 
Dear  Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  valued  favor  of  the 
14th  instant,  inclosing  copies  of  correspondence  referred  to  your  office  by  the  Depart- 
ment of  tiie  Interior  with  reference  to  H.  R.  12857,  an  act  providing  for  Uie  validating 
of  chapter  89  of  the  laws  of  1901,  and  in  compliance  with  your  request  for  answers  to 

Suestions  asked  therein,  with  special  reference  to  the  necessity  which  led  the  New 
[exico  legislature  to  enact  the  law  referred  to,  I  beg  to  report  as  follows: 
At  the  time  the  Icc^lation  was  enacted  the  agricultural  college  was  in  urgent  need 
of  an  appropriation  for  new  buildinss  and  for  various  other  purposes.  The  tax  rate 
in  the  Territory  of  New  Mexico  had  been,  and  was,  so  hieh  that  tne  legislature  of  that 
year  (1901),  notwithstanding  the  most  urgent  appeals,  flatly  refused  to  consider  any 
direct  appropriation  for  the  purpose  mentioned;  consequently,  owing  to  the  neces- 
sities of  our  situation,  it  became  necessary  to  devise  some  other  means  whereby  the 
much-needed  funds  could  be  raised. 
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By  way  of  Ulustration  of  the  neceflsitiee  of  our  eituation,  attention  \b  respectfully 
called  to  the  following  facts  and  figuree  taken  from  memoranda  procured  and  nimi^ed 
to  the  legislature  at  the  time  the  bill  referred  to  was  under  consideration: 

The  agricultural  college  at  that  time  annually  received  from  the  Morrill  fund  the 
sum  of  $25,000  and  from  the  Hatch  fund  the  sum  of  $15,000. 

It  will,  of  course,  be  remembered  in  passing  that  the  institution  is  an  agricultural 
college  and  experiment  station. 

As  you  doubtless  know,  under  the  provisions  of  the  laws  creating  the  Morrill  and 
Hatch  fimds,  there  were  certain  restrictions  made  limiting  the  purposes  for  which 
monevs  derived  from  such  two  funds  could  be  used.  For  instance,  the  various  States 
and  Territories  were  required  to  provide  lands  for  experiment  station  work,  and  also 
the  necessary  buildings.  Again,  the  Morrill  fund  was  not  allowed  to  be  used  for  the 
teaching  of  Spanish,  history,  civics,  logic,  Latin,  philosophy,  psychology,  or  for 
various  other  purposes  which  it  is  scarcely  necessary  to  detail  here. 

While  the  Territory,  from  the  creation  of  the  college  and  experiment  station  in 
1889  down  to  the  time  of  the  passage  of  the  bill  referred  to  0901),  had  provided  for 
the  institution  as  liberally  as  circumstances  would  permit,  tne  appropnations  made 
up  to  that  time  for  biiildinff  purposes  and  for  various  other  necessary  expenses,  which 
could  only  be  paid  out  of  Territorial  moneys,  had  been  laigely  inadequate.  During 
the  interval  between  the  years  mentioned  the  institution  had  rapidly  grown  in  popu- 
larity and  the  enrollment  of  students  had  laigely  increased  to  such  an  extent  that 
the  capacity  of  the  buildings  was  laigely  overtaxed  until  at  the  time  last  mentioned 
it  had  oecome  necessary  to  utilize  as  class  rooms  for  130  students  four  rooms  in  the  base- 
ment of  the  main  college  building,  the  sanitary  conditions  of  which  rooms  were  very 
unhygienic. 

The  library  at  that  time  had  grown  to  over  10,000  volumes,  which  did  not  include 
some  5,000  public  documents,  which  were  only  partially  sorted  because  of  a  lack  of 
working  room;  over  10,000  pamphlets,  some  of  much  viuue,  which  had  been  sorted, 
but  not  properly  housed  because  of  no  place  to  put  them.  The  only  room  available 
at  that  tune  for  library  work  or  use  was  one  measiuing  25  by  38  feet.  Said  room, 
moreover,  was  also  used  as  a  general  study  room. 

While  the  institution  at  the  time  referrea  to  had  a  girls'  dormitory  of  sufficient  capac- 
ity to  accommodate  from  40  to  50  girls  or  young  women,  it  had  no  boys'  dormitory; 
neither  had  it  an  armory  for  the  storing  of  the  property  of  the  United  state's  Govern- 
ment, valued  at  $4,000,  furnished  to  me  cadet  companies  of  the  institution,  nor  for 
the  indoor  operations  of  said  companies.  Furthermore,  the  institution  had  no  gym- 
nasium or  other  suitable  place  for  the  indoor  athletic  training  of  the  young  men  in 
attendance  upon  it.  At  the  time  mentioned  the  institution  was  receiving  a  Terri- 
torial appropriation  of  only  about  $5,000,  which  was  scarcely  sufficient  to  defray  the 
expense  of  teaching  those  branches  necessary  to  be  taught,  the  expense  of  teaching 
which  could  not  be  paid  out  of  the  Morrill  fund. 

Permit  me  to  say  in  this  connection  that  the  conditions  hereinabove  described 
have  not  been  relieved  up  to  this  time,  and  the  necessities  of  the  institution  are  just 
as  great  now  as  they  were  in  1901;  in  fact  creater. 

In  view  of  these  &cts  as  above  outlined  the  legislature,  recognizine  the  vital  import- 
ance of  providing  some  method  for  relief  and  being  not  unmindful  of  the  obli^tion 
imposed  upon  the  Territory  under  the  terms  and  conditions  of  the  Morrill  and  Hatch 
fond  bills  to  do  its  part  in  the  way  of  providing  suitable  buildings,  etc.,  deemed  it  to 
be  an  absolute  necessity  to  pass  the  bill  under  discussion;  but  it  was  not  contem- 
plated either  by  the  legislature  or  the  representatives  of  the  college  that  any  effort 
would  be  made  to  issue  the  bonds  until  such  time  as  Congress  had  validated  the 
act  of  the  legislature,  as  it  was  of  course  reco^zed  that  the  Territorial  indebtedness 
was  then  in  excess  of  the  limit;  nor  has  there  since  been  any  step  taken  in  the  direc- 
tion referred  to. 

It  may  not  be  inappropriate  for  me  to  briefly  outline  the  financial  plan  for  the  redemp- 
tion of  me  proposed  bonds,  which  was  considered  by  Uie  legislature  at  the  time  the 
bill  was  passedf. 

As  you  will  observe,  the  bill  provides  for  the  issue  of  $25,000  worth  of  bonds  drawing 
5  per  cent  interest,  payable  in  thirty  years,  redeemable  at  option  of  the  Territory  in 
twenty  years. 

There  is  pledged  for  the  payment  of  the  bonds  and  interest  revenues  arising  from 
the  leasing  and  the  income  derived  from  the  safely  invested  proceeds  of  sale  of  75,000 
acres  of  the  100,000  acres  of  land  granted  to  the  Territory  of  New  Mexico  by  act  of 
CoDflresB  approved  June  21, 1898. 

The  anniial  interest  upon  the  bonds  would  amount  to  $1,250.  It  was  proposed  to 
tell,  say,  20,000  acres  of  the  college  lands  at  the  minimum  price  then  fixed  by  law,  to 
wit,  $3  per  acre,  which  would  yield  $60,000  to  be  invested,  as  prescribed  by  the  act 
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of  Congreee  above  referred  to,  the  income  from  or  interest  upon  which  tiie  college  is 
allowed  to  use.  Interest  upon  that  amount  at  5  per  cent  would  yield  $3,000  per  annum 
as  against  $1,250  interest  upon  the  bonds,  leaving  an  annual  surpluB  of  $1,750  to  gu 
into  a  sinking  fund  to  meet  the  principal;  in  twenty  years  there  would  be  an  accumu- 
lation of  $35,000,  or  $10,000  in  excess  of  the  amount  required  to  redeem  the  bonds. 
This  estimate  you  will  observe  does  not  take  into  account  the  revenues  to  be  derived 
from  the  leasing  of  college  lands. 

You  will  also  obsei ve  from  a  perusal  of  section  2  ol  the  act  referred  to^  that,  by  way 
of  additional  security,  the  faith  and  credit  of  the  Territory  of  New  Mexico  is  pledged 
to  the  payment  of  the  interest. 

As  you  will  also  remember,  the  legislature  of  1895  enacted  a  law  authorizing  a  bond 
issue  of  $35,000,  of  which  amount  $10,000  was  for  the  normal  school  at  Las  Vegas,  the 
same  amount  for  the  normal  school  at  Silver  City,  and  $15,000  for  the  ajgricultuial  col- 
lege and  experiment  station.  Said  bonds  were  iseued,  and  proceeds  which  came  to  the 
agricultural  college  were  expended  for  the  erection  of  the  science  hall  and  the  girb' 
dormitory.  This  is  the  only  bond  issue  ever  made  for  the  benefit  of  the  institutions 
referred  to. 

In  conclusion,  pardon  me  for  reiteratinff  that  the  congestion  existing  in  1901  has 
since  laigely  increased,  and  for  suggesting  tnat  the  le^latures  which  convened  in  19(X\ 
and  1905  were  stronel^r  importuned  for  legislation  which  would  provide  the  institution 
with  funds  for  new  buildings,  but  without  avail,  and  that  unless  Uie  relief  now  sought 
is  obtained  the  work  of  the  institution  will  be  greatly  hampered,  to  the  injury  of  the 
bovs  and  young  men  of  the  Territory. 

Governor  Ha^erman  has  recentlv  visited  and  thoroughly  inspected  every  depart- 
ment of  the  institution  and  knows  the  existins  congested  conditions  and  the  uzgeni  and 
absolute  necessity  for  relief  in  the  shape  of  additional  buildings. 

If  any  further  information  upon  the  subject  is  desired,  same  will  be  cheerfull)  fur- 
nished upon  request. 

Respectfully,  yours,  H.  B.  Holt, 

Secretary  and  Treasurer  oj  the  Board  </  Regents. 

Hon.  J.  W.  REYNOLDS. 

Acting  Oovemor  of  New  Mexico,  Santa  Fe,  N.  Mex. 
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69th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 

^dSes8io7i.       \  )    No.  7575. 


REFUNDING  DEBT  OF  TAOS  COUNTY,  N.  MEX. 


Febbuaby  8,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  Btate 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Andrews,  from  the  Committee  on  the  Territories,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  12858.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill 
(H.  R.  12858)  permitting  the  county  of  Taos,  in  the  Territory  of  New 
Mexico,  to  refund  its  indebtedness  at  a  lower  rate  of  interest,  having 
had  the  same  under  consideration,  report  it  back  to  the  House  with 
the  recommendation  that  it  do  pass. 

The  bill  permits  the  county  of  Taos,  in  the  Territory  of  New  Mexico, 
to  issue  6  per  cent  twenty-year  bonds,  salable  at  not  less  than  par,  for 
the  purpose  of  refunding  floating  indebtedness  amounting  to  $7,500 
and  bonded  indebtedness  amounting  to  $42,400. 

The  bill  has  been  submitted  to  the  Secretary  of  the  Interior  and  by 
him  to  the  governor  of  the  Territoiy.  The  favorable  attitude  of  the 
Secretary  and  the  governor  is  indicated  by  the  letter  of  the  Secretary, 
appendea  hereto  and  made  a  part  hereof. 

lour  committee  is  satisfied  that  the  bill  will  enable  the  people  of 
Taos  County  to  refund  their  county  indebtedness  to  advantage,  and 
inasmuch  as  the  interests  of  the  Territory  and  the  Government  are  fully 
safeguarded  in  the  bill,  the  committee  is  of  opinion  that  the  bill  should 
pass. 


Departmrnt  of  the  Interiob, 

Washington^  February  tS,  1906. 

Sut:  Tour  letter  has  been  received  inclosing,  with  request  for  an  expression  of 
views  thereon,  H.  R.  12858,  permitting  the  county  of  Taos,  in  the  Territory  of  New 
Mexico,  to  refund  its  indebt^ness  at  a  lower  rate  of  interest. 

The  bill  18  as  follows: 

*^Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That,  notwithstanding  anything  to  the  contrary  in  the  laws 
of  the  United  States  limiting  the  indebtedness  of  counties  in  the  Territories,  the 
oonnty  of  Taos,  in  the  Territory  of  New  Mexico,  be,  and  the  same  is  hereby,  author- 
iied  and  eno powered  to  refund  its  floating  indebtedness  of  seven  thousand  five  hun- 
dred dollars  and  its  bonded  indebtedness  of  forty-two  thousand  four  hundred  dollars 


Digitized  by  VjOOQ IC 


2         BEFUNDING  DEBT  OF  TAOS  COUNTY,  N.  MEX. 

by  an  issue  of  its  bonds  therefor,  under  the  laws  of  the  said  Territory  providing  for 
the  refunding  of  county  indebtedness:  Provided y  That  said  bonds  shall  not  run  for 
more  than  twenty  veare  nor  bear  interest  at  a  higher  rate  than  five  per  centum  per 
annum,  nor  shall  the  same  be  sold  for  less  than  par:  Provided  inriher^  That  nothing 
in  this  act  shall  be  construed  as  in  any  manner  creating  any  liability  upon  the  part  of 
the  United  States." 

The  governor  of  the  Territory,  to  whom  the  bill  was  referred  for  report,  states  in 
a  recent  communication  that  in  his  juflgment,  should  it  become  a  law,  it  would  be 
of  much  benefit  to  the  people  of  Taos  County. 

As  the  interests  of  the  Territory  as  well  as  the  United  States  are  well  safeguarded 
by  the  provisions  of  the  bill,  there  appears  to  be  no  good  reason  why  it  should  not 
receive  favorable  consideration  by  your  committee. 

Very  respectfully,  E.  A.  Hitchcock, 

SecreUiry. 

Hon.  E.  L.  Hamilton, 

Chairman  House  Committee  on  the  Territories. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
2d  Session.      \  \    No.  7577. 


PREVENTION  OF  TUBERCULOSIS. 


Febbuaby  8,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Ci^MPBELL,  of  Kansas,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  21934.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  21934)  to  provide  for  reports  and  registration  of  all 
cases  of  tuberculosis  in  the  District  of  Columbia,  for  free  examina- 
tion of  sputum  in  suspected  cases,  and  for  preventing  the  spread  of 
tuberculosis  in  said  District,  report  the  same  back  to  the  House  with 
the  recommendation  that  it  do  pass  when  amended  as  follows : 

Page  1,  strike  out  all  of  lines  1  and  2  and  insert  in  lieu  thereof  the 
words  "  That  if' 

The  amendment  suggested  by  your  committee  to  section  1  strikes  out 
the  definition  of  tuberculosis,  as  it  is  believed  unnecessary  for  the 
purposes  endeavored  to  be  accomplished  by  this  legislation. 

Tuberculosis,  which  was  formerly  supposed  to  be  a  hereditary  and 
in  most  cases  a  fatal  disease,  has  been  shown  by  the  developments  of 
the  last  twenty-five  years,  since  the  discovery  by  Koch^  that  it  was 
caused  by  a  bacillus,  to  be  communicable  and  if  taKen  in  tmie  to  be  cur- 
able. It  is  now  claimed,  although  it  is  communicable,  it  is  not  con- 
tagious in  the  ordinary  sense  of  the  word,  and  if  proper  means  can  be 
taken  to  guard  against  the  infection  of  others,  there  is  no  danger  from 
ordinary  association  with  those  affected  by  the  disease. 

Most  of  tiie  large  cities  of  the  United  States  have  passed  laws  re- 
quiring that  all  cases  be  reported  to  the  health  department,  so  that  if 
any  attention  is  necessary  for  preventing  infection  it  can  be  given. 
The  first  attempt  in  this  direction  was  made  by  New  York  City  in 
1894,  in  which  the  report  of  all  cases  in  institutions  was  required 
and  reports  of  private  cases  were  requested.  Many  cases  were  re- 
ported and  the  results  indicated  the  wisdom  of  the  provision.  In 
1897,  a  law  was  passed  requiring  the  report  of  all  cases  of  pulmonary 
tuberculosis,  which  has  since  been  extended  to  cover  all  cases  of  any 
form.    This  law  also  provided  that  it  should  be  the  duty  of  every 
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percon  sick  with  the  disease,  and  the  authorities  of  private  insti- 
tutions and  dispensaries,  to  observe  and  enforce  all  sanitary  regu- 
lations of  the  board  of  health  for  preventing  the  spread  of  pulmonary 
tuberculosis. 

The  measure  when  proposed  met  with  very  decided  opposition  on 
the  part  of  the  medical  societies  of  New  York  City,  but  a  iudicious 
enforcement  has  shown  the  wisdom  of  it  and  removed  all  objections 
to  it,  so  that  now  cases  are  reported  as  a  matter  of  course,  and  more 
than  90  per  cent  of  all  those  who  die  from  tuberculosis  are  found  to 
have  been  previously  reported.  The  death  rate  since  registration  was 
begun  has  shown  a  general  decline,  with  some  variations,  in  spite  of 
the  increasingly  unfavorable  conditions  in  the  city,  due  to  the  ad- 
dition to  the  population  each  year  of  about  100,000  foreign  bom,  and 
often  almost  destitute  immigrants,  giving  a  density  of  population  un- 
equaled  anywhere  in  the  world.  The  number  of  reports  made  in 
Greater  New  York  in  1905  was  31,963,  and  an  inciuiry  of  some  of  the 
principal  physicians  practicing  unaer  this  law  indicateis  its  wisdom  and 
efficacy,  and  they  state  that  they  have  known  of  but  one  or  two  cases 
in  which  any  hardship  whatever  has  resulted  to  patients  from  sudi 
reports. 

Other  cities  have  passed  similar  laws  at  various  dates  since,  and 
an  investigation  of  the  86  largest  shows  that  53  of  them  have  laws  re- 
quiring the  reports  of  all  cases,  and  that  the  number  enacting  sudi 
laws  has  increased  rapidlv  during  the  last  three  or  four  years  be- 
cause of  the  greater  knowledge  of  the  disease  and  of  the  necessity  of 
its  administrative  control.  This  situation  is  shown  by  the  table 
appearing  below.  All  these  laws  require  the  reporting  of  all  cases. 
ho  city  or  State  has  ever  had  a  law  requiring  the  report  only  of  in- 
digent cases  and  cases  in  institutions,  except  New  York,  from  1894 
to  1897.    Since  1897  New  York  has  required  reports  of  all  cases. 

Cities  with  an  estimated  population  of  more  than  8,000  in  190S  tchich  on  Febru- 
ary 20,  1906,  had  laws  requiring  reports  of  all  cases  of  tuherculosia. 


city. 


Date  of  law. 


Popola- 
tioo.  1900. 


Forms  to  be 
leporied. 


New  York 

Cunden,  N.  J 

dncinnati,  Ohio... 

Blizabeth,  N.  J 

Boston,  Mass , 

Buffalo,  N.Y 

Rochester.  N.Y.... 

Trenton,  N.J 

Bridgeport,  Conn ... 

Lowell,  Mam 

Worcester,  Mass 

Louisville,  Ky 

Atlanta.  Oa 

Oakland,  Cal 

Providence,  R.I ... 

Hartford,  Conn 

Cambridge,  Mass . . . 

Omaha.  Nebr 

San  Francisco,  Cal . 

Los  Angeles.  Cal 

Memphis,  Tenn  ... 

St  Paul,  Minn 

Minneapolis,  Minn. 

Reading,  Pa 

Somerville.  Mass ... 
Des  Moines,  Iowa  a. 
Springfield,  Mass . . . 

OleveTand,  Ohio 

Toungstown,  Ohio . 


Jan.  18, 1897 
Dec.  27,  1897 
Alls.  19, 1898 
Mar.  6,1899 
May    1,1900 

do 

do 

Jan.  8,1901 
Apr.  23, 1902 
Sept.  — ,  1902 
Oct.  8, 19  2 
Oct.  — ,  1902 

do 

do 

Jan.  15, 190S 
Mar.  4, 1«03 
Mar.  11. 190S 
June  SO,  1908 
Oct.  27,1908 
Oct.  —,1908 

do 

Jan.  — ,  1904 
Aug.  26.  1904 
Sept.  1.  1904 
Oct  6,  1904 
Oct.  28, 19'J4 
Nov.  1.1904 
Feb.  8,1905 
Feb.    6,1906 


8,487,202 

76,986 

825,902 

52,180 

560,892 

852, 887 

162,608 

73,807 

70.996 

94,969 

118,421 

204,781 

89,872 

66,960 

176,597 

19,SFiO 

91,886 

102,555 

842,782 

102,479 

102,820 

163,065 

202,718 

78.961 

61.648 

62,189 

62,a'i9 

881,768 

44,886 


AU. 

All. 

Not  stoted. 

Not  stated. 

Pulmonary. 

Not  stated. 

Not  stated. 

Pulmonary. 

Pulmonary. 

Pulmonary. 

Pulmonary. 

Not  Htated. 

Not  atate4. 

Pulmonary. 

All. 

All. 

Pulmonary. 

Not  stated. 

All. 

Not  stated. 

Not  stated. 

All. 

AU. 

All. 

Pulmonary. 

All. 

Not  stated. 

Not  stated. 

Pulmonary. 
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CUies  wUh  an  esUmaied  population  of  more  than  8^000  in  190S  which  on  Ffhrvary  iOf 

1906,  had  lavm  reqairing  reports  of  all  cases  of  <ti^erctiio*w— Continued. 


City. 


Date  of  law. 


Popala- 
tioD,  1900. 


Forms  to  be 
reported.  . 


Tonkera,  N.  T 

Pateraon,  N.J 

Salt  Lake  Cltya 

Oiand  Rapids,  Mich. 

St.  Louis.  Ho 

Baltimore,  Md.a 

PhiladelphU,  Pa.b.. 
New  Haven,  Conn  .. 
MUwankee,Wis.a.... 

TkU  River,  Moss 

Waterboiy,  Conn. . . . 

Pittiburff.  Pa.6 

New  Bedford,  Mass. . 

Colnmbtia,  Ohio 

Brte.Pa. 

Chicago,  111 

Lawrence,  Mass 

FeOTia,ni 

Detroit,  Mich 

Holyoke,  Mass 

Beattie,  Wash. 

Wilkes  Barre,  Pa 

Troy.N.Y 

Indianapolis,  Ind. . . . 


Feb.  — ,  1906 
Mar.  8,  1906 
Mar.  9.1906 
Mar.  — ,  1906 
Apr.  7.1906 
Apr.  8,1906 
Apr.  27, 1906 
Apr.  — ,  1906 
May  16. 1906 
Jane  13, 1906 
Sept.  5.1906 
Sept  10. 1905 
Nov.  8,1905 

do 

Jan.    1,1906 

do 

Feb.  19. 1906 
Feb.  20. 1906 


«7,9tl 

106,171 

68,681 

87.665 

576.288 

606,967 

1,293,697 

108,027 

285.316 

104,868 

45,850 

821.616 

62.442 

125.560 

62.788 

1,696.676 

62,569 

66,100 

285,704 

45,712 

80,671 

51,721 

60.661 

169,164 


Not  stated. 

Polmonary. 

Pulmonary. 

Pulmonary. 

Pulmonary. 

Pulmonary. 

Pulmonary. 

Not  stated. 

AU. 

Pulmonarj. 

All. 

All. 

Not  stated. 

Not  stated. 

Not  stated. 

AU. 

AU. 

NotsUted. 

NotsUted. 

NotsUted. 

AU. 

NotRtated. 

Not  stated. 

Not  stated. 


•  State  law. 

estate  law;   enforcement  In  this  dty  begun  aboat  this  time. 

By  February  20  last  the  number  of  cities  having  compulsory  report 
laws  had  been  increased  to  53  out  of  the  86  largest,  as  shown  by  this 
table. 

It  appears  that  in  this  matter  the  United  States  has  taken  the  lead, 
but  its  experience  is  attracting  increasing  attention  in  Europe.  In 
March  last  the  local  government  board  of  Scotland  adopted  very  thor- 
ough measures  for  the  administrative  control  of  tuberculosis  and  pro- 
vided for  reports  of  all  cases.  On  October  25,  1906,  such  a  law  as 
this  was  unanimously  adopted  by  the  town  council  of  Glasgow,  and 
on  December  18  last  the  town  council  of  Edinburgh  also  adopted 
such  a  law  bv  a  vote  of  35  to  3.  The  necessity  of  such  measures 
seems  to  be  definitely  established  by  the  experience  of  other  large 
cities  of  the  country. 

It  seems  that  one  of  the  most  in^portant  points  in  the  treatment  of 
the  disease  is  that  cases  taken  in  time,  in  this  vicinity  as  well  as  else- 
where, show  that  proper  treatment  by  means  of  plenty  of  fresh  air, 
nourishing  food,  and  rest  will  restore  most  cases  to  health  and  use- 
fulness.   The  most  certain  method  of  detecting  the  disease  is  by  a 
bacteriological  examination  of  the  sputum,  and  m  order  to  encourage 
this  early  diagnosis  most  of  the  large  cities  of  the  country  have  for 
some  time  provided  for  the  free  examination  of  it,  just  as  provision 
is  made  for  the  detection  of  diphtheria  and  other  contagious  diseases. 
The  investigation  made  in  connection  with  this  measure  showed 
that  out  of  the  86  largest  cities  of  the  United  States  60  have  a  pro- 
vision for  the  free  examination  of  sputum  in  aU  cases.    The  number 
of  sputum  examinations  in  New  York  City  last  year  was  18,639,  and 
physicians  there  state  that  this  provision  is  of  the  greatest  useful- 
ness in  readily  and  easily  determming  whether  the  disease  is  present 
or  not;   and  it  often  relieves  the  physician  of  the  responsibility  of 
himself  giving  a  decision  which  might  be  unwelcome  to  the  patient. 
All  the  cities  of  the  country  larger  than  Washington  have  pro- 
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visions  for  the  free  examination  of  sputum,  and  of  the  largest  Wash- 
ington is  the  only  one  which  is  yet  without  facilities  for  this. 

This  situation  is  best  shown  by  the  following  list  of  cities  having 
such  provision,  with  the  population  and  the  rank  of  Washington  in 
size,  and  the  answers  made  to  the  inquiry  as  to  whether  there  was 
such  a  provision  or  not: 

New  York,  N.  Y.  (3.437,202)  :  "Full  and  complete." 

Chicago,  111.  (1,698.575)  :  "We  examine  all  specimens  sent  In  by  phjrsicians." 

Philadelphia,  Pa.  (1,293,697) :  "Abundant  provision  for  thia  All  sputa  are 
examined  free  of  charge." 

St.  Louis,  Mo.  (575,238) :  "All  sputum  is  examined  free  by  the  city  bacte- 
riologist." 

Boston,  Mass.  (560,892) :  "Diagnosis  of  this  and  seyeral  other  diseases  made 
free  of  expense  In  our  laboratory." 

Baltimore,  Md.  (508,957) :  "Municipal  and  State  laboratories." 

Cleveland,  Ohio  (381,768) :  "Any  physician  can  send  sputum  to  the  city  bac- 
teriological laboratory  and  have  it  examined  free  of  charge." 

Buffalo,  N.  Y.  (352,387) :  "All  sputum  examined  free." 

San  Francisco,  Cal.  (342.782)  :  "  We  have  a  bacteriological  laboratory  at- 
tached to  our  department  where  examinations  of  iputum  may  be  had  absolutelj 
free  of  charge  to  the  doctor." 

Oincinnati,  Ohio  (325.902) :  "A  bacteriologist  is  employed  for  the  purpose." 

Pittsburg,  Pa.  (321,616)  :  "Yes;  all  samples  sent  to  laboratory  are  examined 
free." 

New  Orleans,  La.  (287,104) :  Report  of  board  of  health  shows  free  examina- 
tions of  sputum  by  city  bacteriologist 

Detroit,  Mich.  (285,704)  :  "The  analyst  and  bacteriologist  of  the  board  ex- 
amines gratis  all  samples  of  ^utum  brought  to  him." 

Milwaukee,  Wis.  (285,315)  :  "  Sputum  of  patients  residing  In  the  city  analysed 
free  of  charge  by  health  department." 

(Washington,  D.  C,  with  278,718,  should  come  in  here,  but  has  no  such 
provision.) 

In  1900  the  20  largest  cities  in  the  United  States  had  a  population 
of  11,971,406.  Of  these,  16,  containing  10,953,081,  or  91^  per  cent  of 
this  population,  have  laws  requiring  reports  of  all  cases  of  tuber- 
culosis, while  only  4,  having  but  1,018,325,  or  8^  per  cent  of  the 
population,  among  which  is  Washin^on,  do  not  have  such  laws. 

Washington  should  no  longer  hesitate  to  do  what  all  the  lar;gest 
cities  in  the  country  have  found  it  expedient  to  do  in  encouraging 
the  early  discovery  of  this  disease,  which  is  so  important  to  the  whole 
community,  and  should  take  her  proper  place  among  those  which 
make  such  examinations  free  to  all. 

Briefly  stated,  the  bill  provides  as  follows: 

Section  1  provides  for  the  report  of  the  usual  details  as  to  cases, 
but,  unlike  the  laws  for  contagious  diseases,  allows  one  week  in  whidi 
this  may  be  done;  and  this  dates  from  the  time  when  the  disease  is 
recognized,  thus  providing  in  a  reasonable  way  against  any  hardship 
in  the  case  of  mistakes  in  diagnosis  in  incipient  cases..  The  seoond 
part,  providing  for  reports  ot  cases  in  institutions,  will  cover  cases 
not  under  the  care  of  a  physician,  and  so  reach  all  cases. 

In  both  parts  the  reports  are  required  only  of  pulmonary  or  other 
communicable  form,  thus  avoiding  any  injury  to  the  more  obscure 
forms  not  dangerous  or  requiring  supervision,  like  some  kinds  of 
affections  of  the  joints. 

Section  2  provides  for  the  free  examination  of  all  specimens  of 
sputum  by  the  health  department,  when  submitted  by  the  attending 
pnysician  or  proper  officer  of  a  hospital  or  dispensary.  While  this 
encourages  the  examination  and  so  promotes  an  early  diagnosis,  it 
fully  protects  the  interests  of  physicians  who  do  such  work  ty  Umit- 
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ing  the  obligation  to  samples  submitted  as  abo^e,  and  leaves  the 
doctor  in  every  case  to  send  the  sample  to  a  physician  if  the  patient 
prefers  or  if  the  doctor  wishes. 

It  will  be  noticed  that  there  is  no  compulsion  about  having  the  ex- 
amination made  in  this  section,  as  the  law  in  this  respect  is  permis- 
sive. The  provision  is  useful  in  securing  early  reports  in  cases  of 
the  disease. 

Section  3  is  very  strict  in  securing  privacy  of  the  records,  and  is  in 
advance  of  any  other  law  in  this  respect,  as  most  laws  leave  this  fea- 
ture to  the  good  judgment  of  the  health  department.  The  provision 
removes  all  reasonable  objection  to  allowing  the  reports  to  oe  made. 
As  only  a  very  few  cases  of  any  annoyance  or  hardsnip  to  the  patient 
have  been  found  in  all  the  thousands  reported  in  other  cities  without 
this  safe^ard,  it  seems  certain  that  there  will  be  no  trouble  in  this 
respect  with  the  law  here. 

Section  4  guards  against  any  interference  by  the  health  depart- 
ment in  any  case  which  is  being  properly  taken  care  of  by  a  physician 
who  recjuests  that  the  health  department  take  no  action  in  regard  to 
instruction  or  supervision  of  it,  and  at  the  same  time  does  not  restrain 
the  health  department  from  doing  what  is  necessary  in  any  cases 
where  there  is  no  physician  or  where  the  public  health  is  endangered 
or  where  the  physician  requests  it. 

Section  5  provides  for  the  disinfecting  by  the  health  department  of 
anv  apartment  or  premises  wherein  has  occurred  a  deatk  from  tuber- 
culosis upon  the  vacation  of  such  apartment  or  premises. 

Section  6  provides  for  the  observance  of  all  sanitary  rules  and  regu- 
lations of  the  Commissioners  for  the  prevention  of  the  spread  of 
tuberculosis. 

Section  7  provides  for  the  report  to  the  health  department  by  the 
attending  physician  of  any  patient  who  has  recovered  from  tuber- 
culosis. 

Section  8  provides  a  penalty  for  violation  of  this  act. 

Section  9  provides  for  the  method  of  prosecution. 

Section  10  is  the  usual  repeal  clause  reserved  by  Congress, 

This  measure  was  prepared  by  the  Commissioners  of  the  District 
of  Columbia  and  introduced  at  their  request,  as  will  be  seen  by  their 
following  communication: 

Executive  Office, 
ck)mmissionebs  of  the  district  of  columbia, 

Washington,  December  8.  1906. 
Sib:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  submit 
herewith  a  draft  of  a  bill,  "  To  provide  for  reports  and  registration  of  all  cases 
of  tuberculosis  in  the  District  of  Columbia,  for  free  examination  of  sputum  in 
8nq)ected  cases,  amd  for  preventing  the  spread  of  tuberculosis  hi  said  District," 
and  to  request  its  early  enactment. 

This  proposed  bill  was  prepared  as  a  substitute  for  Senate  bill  4903  of  the 
present  Congress,  entitled  "A  bill  for  the  prevention  of  tuberculosis  in  the  Dis- 
trict of  Columbia."  A  copy  of  it  has  been  transmitted  to  the  Senate  Committee 
on  the  District  with  recommendation  for  its  enactment  In  lieu  of  the  Senate 
biU  mentioned. 

Very  respectfully,  Henry  B.  F.  Maofabland, 

President  of  the  Board  of  Commissioners 

of  the  District  of  Columbia. 

Hon.  J.  W.  Babcock, 

Chairman  Committee  on  District  of  Columhia, 

House  of  Representatives, 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  \     Report 
M  Session.      f  I    No.  7578. 


GRANT  OF  LAND  FOR  SCHOOL  PURPOSES  IN  CHANDLER, 

OKLA. 


FiBsuABT  8,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  the  Publio  Lands,  submitted  the 

following 

KEPORT. 

[To  accompany  H.  B.  24655.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  24656)  authorizing  the  legislature  of  Oklahoma  to  grant  section 
16,  township  14  north,  range  4  east,  of  the  Indian  meridian,  Lincoln 
County,  Okla.,  to  the  board  of  education  of  the  city  of  Chandler  in 
said  county  for  school  purposes  upon  such  terms  as  the  said  legislature 
may  impose,  respectfully  submit  the  following  report: 

This  section  of  school  land  lies  adjacent  to  the  town  of  Chandler,  the 
county  seat  of  Lincoln  Counter.  A  small  portion  of  the  tract  is  valu- 
able for  building  site  for  school  purposes.  The  remaining  portion 
lies  in  what  is  known  as  first  creek  bottom,  and  overflows  frequently, 
making  it  of  little  value  for  farming  purposes. 

The  town  site  of  Chandler  is  very  rough,  and  this  land  is  needed  for 


county  near  the  city  of  Chandler.  The  people  have  not  found  it  con- 
venient to  support  public  schools  or  district  schools  in  the  communi- 
ties where  this  indemnity  land  has  been  taken,  for  the  reason  that  they 
have  no  means  of  supporting  the  schools  except  by  taxing  personal 
property.  This  has  made  it  necessary  for  the  city  of  Chandler  to  ad- 
mit persons  of  school  age  from  the  surrounding  country,  which  has 
been  done  at  a  very  great  cost  to  the  city  and  county,  while  the  school 
fund  was  securing  the  benefit  of  the  indemnity  land,  nearly  all  of  which 
has  been  leased  K>r  a  number  of  years. 

It  will  be  seen  in  this  way  that  the  city  of  Chandler  and  the  county 
of  Lincoln  have  contributed  much  to  the  support  of  schools  in  other 
parts  of  the  Territory  because  of  this  indemnity  land* 
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In  view  of  the  condition  existing,  it  is  believed  by  your  committee 
that,  as  a  matter  of  equity,  to  this  extent  the  city  of  Chandler  should 
be  reimbursed,  and  your  committee  respectfully  recommend  that  the 
bill  do  pass  as  amended. 

The  bill  is  amended  by  inserting  after  the  word  **  Oklahoma,"  in 
line  3,  the  following;  '^  when  the  State  of  Oklahoma  shall  have  been 
admitted." 
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SftTHCoNGKESs, )  HOUSE  OF  REPRESENTATIVES,  j     Heport 
id  Session.      )  "I    No.  7579. 


PROHIBITING  DISTRIBUTION  OF  CIRCULARS  AND  ADVERTISING  MAT- 
TER ON  PRIVATE  PROPERTY  IN  THE  DISTRICT  OF  COLUMBIA. 


FiBBUABY  8,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Greene,  from  the  Committee  on   the  District  of   C!olumbia, 
submitted  the  followinj; 

REPORT. 

[To  accompany  H.  R.  24930.] 

The  Committee  on  the  District  of  Colum  bia,  to  whom  was  referred  the 
hill  (H.  B.  24930)  prohibiting  the  distribution  of  circulars  and  certain 
other  adyertisiBg  matter  on  private  property  within  the  District  of 
Columbia,  and  for  other  purposes,  report  the  same  back  to  the  House 
with  the  recommendation  that  it  do  pass. 

This  measure  was  drafted  bv  the  Commissioners  of  the  District  of 
Columbia  and  introduced  at  their  request.  The  desirability  of  the 
proposed  legislation  is  explained  in  their  following  communication  on 
the  subject: 

ExBCunvB  Oppicb, 

OOMMTSSIONBRS  OV  THB  DiSTBICT  OF  COLUMBIA, 

Washington,  January  93,  1907, 

8ib:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  transmit 
herewith  a  draft  of  a  bill  prohibiting  the  distribution  of  circulars  and  certain  other 
advertising  matter  on  private  property  within  the  District  of  Columbia,  and  for  other 
porpoees,  and  to  recommend  lavorable  action  thereon. 

Tne  object  of  the  l^islation  proposed  by  the  bill  is  to  prohibit  the  littering  of  yeeti- 
bules,  yards,  and  other  property  within  the  building  line,  with  circulars,  handbills, 
and  otner  miscellaneous  kinds  of  advertising  matter,  which  is  now  a  source  of  annoy- 
ance to  residents  of  the  District. 

The  practice  is  prohibited  on  the  public  streets  and  places  by  a  police  regulation 
made  in  pursuance  of  authority  vested  in  the  Commissioners  by  Congress,  but  the 
Commissioners  have  no  power  to  extend  the  regulation  to  private  property. 

The  bill  was  prepared  oy  the  corporation  counsel  of  the  District  of  Columbia. 
Very  respectfully, 

HbKBY  B.    F.   MACrABLABD, 

Prmderd  Board  of  Commissioners  District  of  Oolumbia, 
Hon.  J.  W.  Babcock, 

Qiairman  Committee  on  District  of  Columbia,  House  of  Bepresentativei, 
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69thConorb88,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
Sd  Session.      )  |    No.  7580. 


AMENDING  ACT  REGULATING  PRACTICE  OF  PHARMACY 
AND  SALE  OF  POISONS. 


Fbbbuabt  8»  1907.  ~Ref erred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Tatlob,  of  Ohio,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25476.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  biU  (H.  R.  25475)  to  amend  an  act  entitled  ''An  act  to  regulate  the 
practice  of  pharmacy  and  the  sale  of  poisons  in  the  District  of 
Columbia,  and  for  other  purposes,"  approved  May  7,  1906,  report  the 
same  back  to  the  House  with  the  recommendation  that  it  do  pass. 

The  pui-pose  of  the  proposed  legislation  is  to  improve  and  strengthen 
the  results  sought  to  be  accomplished  by  the  act  approved  May  7, 
1906,  entitled  ''An  act  to  regulate  the  practice  of  pharmacy  and  sale 
of  poison  in  the  District  of  Columbia,  and  for  other  purposes." 

The  bill  herewith  reported  was  drafted  by  the  Commissioners  of  the 
District  of  Columbia  and  introduced  at  their  request,  as  will  be  seen 
by  their  following  letter  on  the  subject  in  which  the  changes  in  the 
present  law  and  the  reasons  therefor  are  stated  in  detail: 

EzBCunvB  Office,  Commissioners  of  the  DisTEior  of  Columbia, 

WaMngUm^  February  £,  1907. 

Sib:  The  Commissioners  have  the  horor  to  transmit  herewith  a  draft  of  **A  bill  to 
amend  an  act  entitled  '  An  act  to  regulate  the  practice  of  pharmacy  and  the  sale  of 
poisonB  in  the  District  of  Colombia,  and  for  other  purposes,'  approved  May  seventh, 
niipteen  hundred  and  six,"  and  recommend  its  enactment. 

Section  1  of  the  amendment  transfers  to  the  board  of  pharmaceutical  examiners 
created  by  section  8  of  the  act  of  May  7,  1906,  the  powers  and  duties  given  to  the 
board  of  supervisors  in  medicine  and  pharmacy  under  that  act.  It  also  changes  the 
name  of  both  boards  to  clearly  point  the  separation  of  the  supervision  of  medicine 
and  pharmacy. 

Section  2  provides  for  the  organization  of  the  new  board  of  pharmacy. 

The  act  of  May  7^  1906,  by  section  3,  permitted  any  graduate  of  a  school  or  college  to 
take  the  examination  without  other  practical  experience  than  that  furnished  by  his 
course  in  pharmacj^,  while  other  clauses  required  four  and  three  years,  respectively, 
of  practiod  expenence  with  no  reasonable  ground  for  the  difference.  The  amend- 
ment to  section  3  revises  the  qualifications  of  applicants  so  that  four  years'  practical 
experieooe  is  uniformly  required,  bat  graduation  from  a  recognized  school  may,  in 
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the  diBcretion  of  the  board,  entitle  the  applicant  to  credit  for  not  more  than  one 
year's  experience  in  compntmg  the  required  foar  years. 

Section  4  is  intended  to  repeal  the  provision  in  the  existing  law  on  the  sul^ect, 
which  exempts  persons  licensed  thereonder  from  jury  duty.  The  Commiaaioners 
are  of  opinion  that  persons  who  receive  such  special  benefit  and  protection  from  the 
Crovemment  as  the  beneficiaries  of  this  legislation  should  be  willing  to  requite  that 
consideration  by  doing  jury  duty,  which  would  work  little  or  no  hardship,  as  the 
court  would,  no  doubt,  of  its  own  motion,  excuse  any  licensed  pharmacist  conduct- 
ing his  business  without  assistants,  if  such  method  were  permitted  by  the  law. 
Section  5  provides  a  definite  time  when  the  amendment  shall  become  operative. 
Very  respectfully, 

Henby  B.  F.  Macfarlakd, 
Praident  Board  of  Oommimioners  Dittrid  of  Columbia, 
Hon.  J.  W.  Babcock, 

Chairman  Committee  on  the  District  of  Columbia^  Houee  of  Bqimeatativei. 
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6*rH  Congress,  I  HOUSE  OF  REPRESENTATIVES.  (    Report 

ed  Session.       \  )    No.  7581. 


PRESIDENTIAL  SUCCESSION. 


Febhuart  8,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  BLA.RDW1CK,  from  the  Committee  on  Election  of  President,  Vice- 
President,  and  Representatives  in  Congress,  submitted  the  fol- 
lowing^ 

REPORT. 

[To  accompany  H.  B.  7120.] 

The  Committee  on  Election  of  President,  Vice-President,  and  Rep- 
resentatives in  Congress,  to  whom  was  referred  the  bill  (H.  R.  7120) 
to  further  provide  for  the  Presidential  succession,  having  considered 
the  same,  respectfully  report  it  back  to  the  House  with  the  recommen- 
dation that  it  do  pass. 

Existing  law,  tne  act  of  tfanuary  19,  1886,  provides  that  in  case  of 
"removal,  death,  resignation,  or  inabilitv  of  both  the  President  and 
Vice-President,"  the  l^retary  of  State,  the  Secretary  of  the  Treasury, 
the  Secretary  of  War,  the  Attorney-General,  the  Postmaster-General, 
the  Secretary  of  the  Navy,  and  the  Secretary  of  the  Interior  shall, 
in  the  order  named,  ''act  as  President  until  the  disability  of  the  Presi- 
dent or  Vice-President  is  removed,  or  the  President  shall  be  electeii." 
Since  the  passage  of  this  act  two  cabinet  offices,  to  wit,  that  of  Secre 
tary  of  Agriculture  and  that  of  Secretary  of  Commerce  and  Labor, 
have  been  created.  The  only  eflfect  of  this  bill  will  be  to  add  the 
Secretary  of  Agi-iculture  and  the  Secretary  of  Commerce  and  Labor 
to  the  line  of  Residential  succession. 

Your  committee  is  not  called  upon  to  express  any  opinion  as  to  the 
merits  of  the  existing  law.  It  may  not,  perhaps,  be  out  of  place  to 
call  the  attention  of  tne  House  briefly  to  tne  inwiequacy  of  the  present 
provisions  for  the  Presidential  succession,  and  the  need  of  early  atten- 
tion to  that  subject  by  the  Congress.  Who  would  deterniine  the 
question  of  "inability"  on  the  part  of  the  President,  and  when  such 
inability  ceased?^  If  an  election  were  ordered  in  case  of  a  vacancy  in 
the  office,  could  it  be  for  the  unexpired  term,  or  would  it  have  to  be 
for  a  term  of  four  years,  thus  disarranging  the  four-year  period  of 
the  Government? 

If  a  President-elect  were  to  die  before  becoming  President,  would 
the  Vice-President-elect  be  President  for  the  term?    Again,  if  a 
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President-elect  and  Vice-President-elect  should  both  die  prior  to  taking 
their  offices,  would  the  Cabinet  officers  appointed  by  the  outgoing 
President  succeed  in  the  order  named  in  the  present  law  when  the  new 
term  began  ?  Suppose  the  Democratic  canaidates  for  President  and 
Vice-President  haa  been  elected  at  the  last  election  and  had  died  before 
new  Cabinet  officers  had  been  confirmed,  would  the  Republican  Cabinet 
officers  be  inline  of  succession?  There  is  no  easy  answer  to  any  of 
these  questions. 

The  existing  law  provides  that  in  case  the  succession  shall  devolve 
upon  any  of  the  persons  named  in  the  law,  if  Congress  be  not  in  ses- 
sion and  would  not  meet  by  law  within  twenty  days  thereafter,  then 
the  person  upon  whom  the  duties  of  the  office  devolve  shall  by  procla- 
mation convene  Congress  in  extraordinary  session,  "giving  twenty 
days'  notice  of  the  time  of  the  meeting."  Could  he  give  more  than 
twenty  days'  notice?  Ought  he  not  to  be  required  to  call  Congress 
together  in  twenty  days  in  no  uncertain  langui^e?  Or  rather,  should 
not  the  coming  together  of  Congress  in  such  a  case  be  made  to  happen 
certainly,  and  not  be  dependetit  upon  the  proclamation  of  the  officer 
succeeding  to  the  duties  of  the  Presidency? 

The  present  plan  was  adopted  as  an  emergency  measure.  Before 
the  present  law  on  the  subject  the  President  pro  tempore  of  the  Senate 
and  the  Speaker  of  the  House  were,  respectively,  in  line  of  succession. 
The  bill  was  introduced  in  1886  and  became  a  law  on  the  19th  day  of 
January,  1886.  Mr.  Cleveland  was  President.  Mr.  Hendricks,  the 
Vice-President,  had  died  in  1885,  prior  to  the  session  of  Congress 
beginning  on  the  first  Monday  in  December,  1885.  The  Senate  was 
Republican  and  the  House  Democratic.  Neither  was  organized,  and 
there  was,  therefore,  no  one  to  succeed  to  the  duties  of  the  Presidency 
if  Mr.  Cleveland  had  died.  The  Senate  elected  a  Republican,  John 
Sherman,  President  pro  tempore  of  that  body,  and  he  was,  therefore, 
first  in  line  of  succession.  The  House  electea  a  Democrat,  John  G. 
Carlisle,  Speaker,  and  he  then  became  next  in  line  after  Mr.  Sherman. 
The  existing  law  was  passed  at  the  second  session  of  that  (the  Fortv- 
ninth)  Congress.  The  law  met,  for  the  remainder  of  Mr.  Cleveland's 
administration,  the  danger  that  a  vacancy  might  transfer  the  duties  of 
the  Presidency  to  an  officer  of  the  opposing  party.  The  law  also  obvi- 
ated some  other  features  of  the  former  law  deemed  objectionable  and, 
perhaps,  rntrodueed  new  objectionable  features. 

These  observations  are  submitted  with  the  object  of  calling  attention 
to  the  present  unsatisfactory  state  of  the  law  in  a  most  important 
particular.  There  is  no  reason,  however,  why  the  law  as  it  now  is 
should  not  be  extended  so  as  to  include  in  line  of  succession  to  the 
Presidential  duties  the  Secretary  of  Agriculture  and  the  Secretary  of 
Commerce  and  Labor  in  the  order  of  the  creation  of  those  offices. 
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M  Session.      )  \    No.  7682. 


EXTENDING  THE  TIME  FOR  FINAL  PROOF  IN  DESERT- 
LAND  ENTRIES. 


FiBBUABT  8y  1907. — Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Mr.  Smith,  of  California,  from  the  Committee  on  the  Public  Lands, 
submitted  the  following 

REPORT. 

[To  accompany  S.  7017.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  Senate 
bill  7017,  having  had  the  same  under  consideration,  respectfully  submit 
the  following  report: 

The  land  referred  to  is  in  Imperial  Valley,  California,  and  is  entirely 
desert  in  character,  except  where  irrigated  from  the  Colorado  River. 
Even  drinking  water  is  obtained  from  that  source  only.  The  recent 
overflow  of  t£stt  stream  has  destroyed  one  or  two  of  the  canal  systems — 
those  supplying  the  la;nds  described  in  this  bill — and  hence  all  farming 
operations  must  cease  until  the  breaks  are  repaired.  The  settlers  can 
reside  on  their  lands  only  by  hauling  water  for  the  use  of  their  fami- 
lies and  domestic  animals. 

The  desert-land  act  requires  final  proof  within  four  years  from  date 
of  entry,  and  many  entrymen  on  the  land  described  in  the  bill  will  be 
called  upon  under  the  general  law  to  make  this  proof  within  the  com- 
ing spring  and  sunmier.  As  they  must  show  at  final  proof  that  their 
lands  are  then  under  irrigation,  and  as  these  entrymen  c^n  not  make 
that  proof  until  the  canals  are  restored,  this  bill  is  to  extend  the  time 
when  final  proof  is  demanded  for  two  years,  and  homesteaders  are  also 

g'ven  the  same  grace  in  accordance  with  the  recommendation  of  the 
Bpartment. 

The  bill  has  the  indorsement  of  the  Department  of  the  Interior,  as 
appears  by  the  appended  letters. 
The  oonmiittee  recommends  that  the  bill  pass. 


Depabtmsnt  op  the  Interiob, 

WathingUmy  January  4,  19C7, 
Snt:  In  a  letter  of  the  10th  nitimo  to  the  Department  yon  inclosed  a  copy  of 
H.  B.  21567,  entitled  "A  bill  extending  time  for  making  final  proof  in  desert-land 
entries,"  and  asked  for  any  information  and  suggestions  that  I  may  offer  to  aid  the 
'■'wnm1tf.f>i>  in  the  further  consideration  of  the  measure. 
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Your  letter  waa  referred  to  the  Commissioner  of  the  General  Land  OflBce,  and  on 
the  20th  ultimo  the  Acting  Commissioner  submitted  a  report  thereon,  a  copy  of 
which  I  inclose  for  your  full  information. 

It  18  stated  in  the  report  that  while  the  object  of  the  bill  is  not  stated  the  land 
described  therein  is  in  the  Imperial  Valley,  California,  and  in  the  vicinity  of  the 
territory  flooded  by  the  overflow  of  the  Colorado  River,  and  that  it  is  presumed  that 
the  object  of  the  bill  is  to  offer  relief  to  desert-land  entry  men  affected  by  the  flood. 

It  appears  from  the  report  that  within  the  areas  described  in  the  bill  there  are  252 
desert-land  entries  and  85  homestead  entries,  and  the  Acting  Commissioner  has  ex- 
pressed the  opinion  that  the  bill  should  be  so  framed  as  to  extend  the  proposed  relief 
to  claimants  who  have  made  homestead  entries,  as  well  as  to  those  who  have  made 
desert-land  entries,  and  that  as  to  the  desert-land  entries  the  time  should  be  extended 
not  only  for  making  final  proofs,  but  also  for  making  proof  of  annual  expenditures 
required  bjr  law. 

I  concur  in  the  report  of  the  Acting  Commissioner,  and  have  the  honor  to  recom- 
mend that  the  bill  be  amended  as  therein  sugjicested. 

Very  respectfully,  E.  A.  Hitchcock, 

Secretary. 

Ohaibman  Committbb  on  the  Public  Lands, 

House  of  Represenlaiivei, 


Dbpabtment  of  the  Interior,  General  Land  Offigb, 

WashingtoHf  D.  C,  December  tO^  1906, 

Sir:  I  am  in  receipt,  by  departmental  reference  of  December  13,  1906,  for  a  report 
in  duplicate,  with  recommendation  and  return  of  papers,  of  a  bill  (H.  R.  No.  21567) 
entitled  *'A  bill  extending  time  for  making  final  proof  in  desert-land  entries."  The 
text  of  the  bill  is  as  follows: 

^*Be  a  enacted  by  the  Senate  and  House  of  Representatives  of  the  Umied  States  of 
America  in  Coiigress  af(senibled,  That  the  time  for  making  final  proof  and  payment  for 
all  lands  located  under  the  desert-land  laws  of  the  United  States  in  township  thirteen 
south,  ranges  twelve  and  thirteen  east;  sections  six,  seven,  seventeen,  eighteen, 
nineteen,  twenty,  twenty-nine,  thirty,  thirty-one,  of  township  thirteen  south,  ran^ 
fourteen  east;  township  fourteen  south,  ranges  twelve  and  tnirteen  east;  township 
fifteen  south,  range  twelve  east;  sections  five,  six,  and  seven,  township  fifteen  south, 
range  thirteen  east;  township  sixteen  south,  rang:e  twelve  east;  township  seventeen 
south,  ranges  twelve  and  thirteen  east;  sections  five,  six,  seven,  eight,  nine,  fourteen, 
fifteen,  sixteen,  seventeen,  eighteen,  nineteen,  twenty,  and  twenty-one  of  township 
seventeen  south,  ran^e  fourteen  east,  San  Bernardino  base  and  meridian,  in  the 
county  of  San  Diego,  California,  proof  and  payment  of  which  has  not  been  made,  be, 
and  the  same  is  hereby,  extended  for  the  period  of  two  years  from  the  time  proof 
and  payment  would  become  due  under  existing  law." 

With  the  exception  of  townships  17  south,  ranges  12, 13,  and  14  east,  the  townships 
described  in  the  bill  are  among  those  to  be  resurveyed  under  the  act  of  June  1,  1902 
(32  Stat  L.,  728),  and  as  to  these  townships,  the  register  and  receiver  of  the  Los 
Angeles,  Cal.,  land  office  were  directed  by  office  letter  G  of  June  14,  1906,  to  receive 
and  suspend  without  further  action  all  applications  thereafter  presented  for  entries  in 
said  townships;  and  to  at  once  notify  all  persons  then  holding  entries  of  any  charac- 
ter within  said  townships,  upon  which  final  proof  had  not  then  been  offered,  that  they 
would  be  expected  to  thereafter  comply  with  the  requirements  of  the  law  and  make 
their  proofs  within  the  prescribed  time.  Said  officers  were  also  directed  that  when 
final  proofs  were  offered  under  any  of  these  entries  they  would  receive  same,  and  if 
they  found  them  otherwise  correct  would  at  once  transmit  them  to  this  office, 
and  payment  thereunder  would  not  be  required  until  after  the  survey  had  been 
completed. 

The  object  of  this  bill  is  not  stated,  but  as  the  land  described  is  in  the  Imperial 
Valley  of  Califomia  and  in  the  vicinity  of  the  territory  flooded  by  the  overflow  of  the 
Colorado  River  it  is  presumed  that  the  object  is  to  afford  relief  to  desert-land  entry- 
men  affected  by  the  flood. 

From  such  information  as  is  in  the  possession  of  this  office  it  would  appear  that 
those  who  have  made  entries,  either  under  the  desert-land  law  or  under  the  home- 
stead law,  within  the  district  injuriously  affected  by  the  overflow  are  justly  entitled 
to  relief,  but  at  present  this  office  is  without  exact  information  as  to  the  extent  of  the 
territory  bo  affected  and  is  unable  to  judge  of  the  measure  of  relief  that  should  be 
afforded.    By  letter  of  this  office,  P,  of  December  7,  1906,  £.  0.  Byan,  chief  of  field 
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division  at  Loe  Angeles,  Cal.,  was  directed  to  at  onoe  ascertain  and  report  the  extent 
of  the  territory  actually  inundated,  and  the  extent  of  the  injury  to  other  lands  by 
reason  of  damage  to  canals  and  ditches,  and  the  resulting  failure  of  the  water  supply. 
It  is,  however,  uncertain  when  such  report  can  be  received. 

The  records  of  this  office  show  that  there  are  within  the  territory  described  in  this 
bill  252  desert-land  entries  and  85  homestead  entries.  It  may  be  that  the  proponents 
of  the  measure  are  satisfied  that  the  district  so  described  includes  all  the  land  as  to 
which  the  claimants  are  entitled  to  relief.  If  so,  this  office  sees  no  objection  to  the 
limitation  of  the  measure  to  the  lands  described  in  the  bill.  It  is,  however,  of  opin- 
ion that  the  bill  should  be  so  framed  as  to  extend  the  proposed  relief  to  claimants 
who  have  made  homestead  entries  as  well  as  to  those  who  have  made  desert-land 
entries,  and  that  as  to  the  latter  class  of  entries  the  time  should  be  extended  not  only 
for  making  final  proofs,  but  also  for  making  the  proofs  of  annual  expenditure  required 
bylaw. 

The  papers  referred  to  are  returned  with  this  report  in  duplicate. 
Very  respectfully, 

G.  F.  Pollock, 

Aaiing  CommimcmBt. 

The  Sbgbktabt  of  thb  Imtkbiob. 
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5»ra  Congress,  J  HOUSE  OF  REPRESENTATIVES.  J     Rbpobt 

£d  Session.       \  ]    No.  7583. 


ASSESSMENT  LIFE  INSURANCE  COMPANIES  IN  THE 
DISTRICT  OF  COLUMBIA. 


Fkbeuaby  8,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Parkeb,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25649.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  R.  24644)  to  amend  section  653  of  the  Code  of  Law  for  tJie  District 
of  Columbia,  relative  to  assessment  life  insurance  companies  or  asso- 
cia'tions.  report  in  lieu  thereof  a  bill  (H.  R.  25549)  to  amend  section 
653  of  the  Code  of  Law  for  the  District  of  Columbia,  relative  to  assesb- 
m^nt  life  insurance  conipanies  or  associations  and  recommend  that  the 
suse  do  pass,  and  that  H.  R.  24644  do  lie  on  the  table. 

This  bill  amends  section  653  of  the  District  Code  relating  to  assess- 
ment life  insurance  companies  or  associations,  sick,  accident,  and 
death  benefit  assessment  companies  or  associations,  and  sick  and  acci- 
dent benefit  companies  or  associations.  Some  of  these  are  large  life 
companies,  incorporated  by  various  States  and  doing  a  pure  life  busi- 
ness by  assessment.  Others  are  local  sick  benefit  associations  doing 
business  largely  among  the  poor  people  of  the  District,  more  than 
half  the  premiums  usually  going  to  the  stockholders  by  forfeitures  of 
policies  or  otherwise.  Tne  assessment  life  companies  usually  have 
considerable  assets,  but  do  not  maintain  a  full  reserve,  and  as  long  as 
the  average  of  their  policyholders  are  young  they  are  safe  enough. 

The  bill  provides  tnat  assessment  life  companies,  to  do  business  in 
the  District,  must  have  $50,000  assets  if  they  do  not  issue  policies 
above  a  thousand  dollars,  and  $100,000  invested  assets  if  they  ao  issue 
larger  policies,  and  that  these  assets  shall  always  be  at  least  3  per  cent 
of  the  total  risks  of  the  company. 

In  case  of  District  companies  the  securities  will  be  deposited  with 
the  register  of  the  supreme  court.  In  the  case  of  foreign  companies 
the  superintendent  of  msurance  must  be  satisfied  that  the  securities  are 
properly  maintained. 

Tne  small  sick-benefit  companies  are  required  to  have  a  guaranty 
fund  of  at  least  $10,000,  and  that  it  be  at  least  3  per  cent  of  their  out- 
nUnding  life  risks.     We  have  als    provided  by  amendment  that  the 
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expenses  of  such  companies,  including  dividends,  shall  not  exceed  50 
per  cent  of  the  premiums  received  in  an  v  year,  so  that  at  least  the  balance 
of  premiums  and  all  forfeitures  shall  be  paid  in  losses  or  dividends  or 

I)laced  in  reserve  for  the  benefit  of  the  policy  holders.  At  present 
ess  than  one-quarter  of  the  premiums  usually  goes  to  their  benefit. 

We  have  likewise  provided  that  when  tne  risks  on  lives  over  46 
years  of  age  exceed  in  number  those  on  lives  undfer  that  age  the  excess 
m  the  oldest  lives  shall  be  secured  by  a  full  legal  life  insurance  reserve 
equal  to  a  single  premium  for  life  insurance  of  such  excess  of  risks. 

The  other  provisions  are  formal,  but  very  necessary  The  guaranty 
fund  must  be  provided  before  business  begun,  reports  must  be  made 
in  detail  when  required,  policies  are  to  be  in  an  approved  form,  assess- 
ments must  be  levied  when  needed,  and  the  license  can  be  revoked  in 
case  of  insolvency  or  failure  to  obey  the  provisions  of  the  act. 

The  act  does  not  affect  purely  fraternal  beneficial  associations,  nor 
associations  of  officers  and  enlisted  men,  civil  service  employees,  or 
the  employees  of  a  single  firm. 

We  believe  that  this  bill  meets  a  crying  want  of  the  District,  and 
recommend  its  immediate  passage.  We  think  no  company  should  do 
business  that  does  not  give  back  to  its  policy  holders  a  reasonable 
amount  of  its  premiums  and  reserve  a  fairly  reasonable  guaranty 
fund,  and  the  sums  named  are  as  low  or  lower  than  those  requii'ed  by 
State  legislation.  These  assessment  companies  have  certainly  filled 
a  want  in  the  country,  but  their  frequent  failures  have  caused  dire 
distress  among  those  who  could  least  afford  it 

The  provisions  which  proportion  the  amount  of  guaranty  fund  to 
the  amount  of  risks,  and  which  provide  for  the  limitation  of  expenses 
and  accumulation  of  a  reserve  as  the  members  grow  older,  are  new  in 
legislation.  They  are  moderate  in  their  character,  and  will  at  least 
lessen  the  dangers  which  attend  the  assessment  system  without  impos- 
ing any  burden,  which  the  best  assessment  companies  have  not  already 
assumed  for  themselves. 

The  following  is  a  copy  of  said  bill: 

A  BILL  To  amend  eection  liz  hundred  and  fifty-three  of  the  Code  of  Law  for  the  Dlatilotof  Oolombla, 
relatire  to  aasessment  life  Insurance  companlea  or  asMXslationB. 

Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Code  of  Law  for  the  District  of  Columbia  be,  and  the 
same  is  hereby,  amended  by  striking  out  section  six  hundred  and  fifty-three  thereof 
and  substituting  in  lieu  therefor  the  following: 

''SbO.  653.  ASSBBSMBNT  LIFE  INSURANCE  COMPANIES  OB  ASSOCIATIONS,  SICK,  ACCIDENT, 
AND  DEATH  BENEFIT  ASSESSMENT  COMPANIES  OR  ASSOCIATIONS,  ALSO  SICK  AND  ACCI- 
DENT ASSESSMENT  COMPANIES  OR  ASSOCIATIONS. — All  Bssessmeut  life  insurance  com- 
panies or  associations,  sick,  accident,  and  de'tth  benefit  assessment  companies  or 
associations,  also  sick  and  accident  assessment  companies  or  associations  set  forth 
in  this  section  shall  be  incorporated  before  engaging  in  business  in  the  District  of 
Columbia;  and  such  companies  may  be  incorporated  under  the  provision  of  sub- 
chapter four  of  chapter  eighteen  of  the  Code  ot  Law  for  said  Distnct,  provided  that 
every  company  shall  have  cash  assets  of  not  less  than  one  thousand  dollars,  besides 
the  bonds  to  be  deposited  in  the  registry  of  the  supreme  court  of  the  Dis^ct  of 
Columbia,  or  other  assets,  as  hereinafter  provided;  and  before  the  articles  of  incor- 
poration of  any  such  company  or  association  are  admitted  to  record  by  the  recorder 
of  deeds,  the  superintendent  of  insurance  of  said  District  shall  certify  to  said  recorded 
that  the  said  company  has  complied  with  the  conditions  relative  to  its  assets  as 
herein  provided.  Any  insurance  company  or  association  hereafter  transacting  the 
business  of  life  insurance  on  the  assessment  plan  in  the  District  of  Columbia,  whether 
incorporated  in  the  District  of  Columbia  or  elsewhere,  including  sick,  accident, 
and  death  benefit  assessment  companies  or  associations,  and  sick  and  accident  ix>m- 
panies  or  asseasment  associations,  shall  file,  on  or  before  the  first  day  of  Marob, 
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witii  the  Boperintendent  of  iosorance  a  detailed  annual  statement,  sworn  to  by 
its  president  or  vice-president  and  its  secretary  or  assLStant  secretary,  show  ins  its 
tnie  financial  condition  as  of  the  thirty-first  day  of  December  next  preceding; 
also  a  statement,  under  oath,  showing  that  it  pays  the  maximum  amount  named  m 
its  certificatee  or  policies  as  the  same  become  due  and  payable,  and  for  the  last  twelve 
months  has  uniformly  done  so;  and  shall  pay  for  filing  such  report  as  aforesaid  the 
mm  of  ten  dollars  to  the  collector  of  taxes.  Such  assessment  companies  or  aasocia- 
tioDs  shall  at  any  time  on  notice  furnish  anv  other  information  that  the  superin- 
tendent may  require.  On  foilure  by  any  such  company  or  association  to  make  and 
file  any  of  tne  luoresaid  statements  or  reports  within  ten  days  after  notice  from  the 
saperintendent  of  insurance,  its  license  to  transact  business  in  said  District  may  be 
revoked  by  said  superintendent,  and  the  president,  vice-president,  secretary, and  assislr 
ant  secretary  of  said  company  or  association  shall  be  punished  by  a  fine  of  not  more 
than  one  hundred  dollars  or  imprisoned  in  jail  for  not  more  than  sixty  days:  Pr(h 
videdf  That  every  insurance  company  or  association  whatsoever,  anything  contained 
in  section  six  hundred  and  seventeen  of  the  Code  of  Law  for  said  District  to  the  con- 
trary notwithstanding,  shall  make  the  reports  required  of  insurance  companies  by 
subchapters  four  and  five  of  chapter  eighteen  of  said  Code^  and  as  in  this  section  pro- 
vided; and  the  companies  or  associations  referred  to  in  this  section  shall  also  furnish 
to  the  superintendent  of  insurance  the  statement  of  business  required  by  section  six 
hondred  and  fifty  of  said  Code.  Every  such  assessment  company  or  association 
doing  a  life  insurance  business  only  that  issues  certificates  or  policies  to  individuals 
for  not  more  than  one  thousand  dollars  on  a  single  life  shall  deposit  in  the  registry 
of  the  supreme  court  of  the  District  of  Columbia,  before  the  first  day  of  July,  nine- 
teen hundred  and  seven,  to  guarantee  the  payment  of  benefits  as  provided  for  in  its 
certificates  or  polices.  United  States,  State,  or  municipal  bonds  the  market  value  of 
which  shall  at  all  times  be  not  less  than  fifty  thousand  dollars  nor  lees  than  three 
per  centum  of  its  total  risks;  and  every  assessment  company  or  association  doing  a 
life  basinets  onl]^  that  issues  certificates  or  policies  for  more  than  one  thousand  gu)1- 
lars  on  a  single  life  shall  deposit  in  the  registry  of  said  court,  before  the  first  day  of 
Jul]^,  nineteen  hundred  and  seven,  to  guarantee  the  payment  of  benefits  as  provided 
for  in  its  certificates  or  policies,  United  States,  State,  or  municipal  bonds  the  market 
value  of  which  shall  at  all  times  be  not  less  than  one  hundred  thousand  dollars  nor 
len  than  three  per  centum  of  its  total  risks. 

"Any  company  or  association  that  issues  certificates  or  policies  on  the  assessment 
plan  providing  for  the  payment  of  benefits  on  account  of  sickness  or  accident,  in 
addition  to  an  amount  to  an  amount  to  be  paid  on  the  death  of  a  member,  shall  be 
known  and  designated  as  a  sick,  accident,  and  death  benefit  assessment  company  or 
association,  and  any  assessment  company  or  association  that  issues  certificates  or 
policies  providing  for  the  pavment  of  indemnity  only  on  account  of  sickness  or  acci- 
dent shall  be  known  as  a  sick  and  accident  assessment  company  or  association. 

"All  such  sick,  accident,  and  death  benefit  assessment  companies  or  associations, 
and  sick  and  accident  assessment  companies  or  associations,  shall  deposit  in  the  regis- 
try of  the  supreme  court  of  the  Distnct  of  Columbia,  before  the  nrst  day  of  July, 
nineteen  hundred  and  seven,  to  guarantee  the  payment  of  benefits  as  provided  for  m 
its  certificates  or  policies,  in  lieu  of  the  bonds  hereinbefore  required  of  assessment 
life  insurance  companies  or  associations.  United  States,  State,  or  municipal  bonds  the 
market  value  of  wnich  shall  at  all  times  be  not  less  than  ten  thousand  dollars  nor 
len  than  three  per  centum  of  the  total  outstanding  risks  of  such  company  or 
attodation. 

"In  case  of  comixmies  or  associations  incorporated  under  the  laws  of  any  State  or 
Territory  of  the  United  States,  the  said  deposit  of  bonds  may  be  waived  by  tiie  super- 
intendent of  insurance,  in  whole  or  in  part,  on  his  being  satisfied  that  good  securi- 
fies  to  an  equal  amount  are  held  as  such  guarantee  as  above  provided,  free  and  above 
all  accrued  claims  or  debts  of  such  company  or  association,  and  that  it  is  otherwise 
in  good  financial  condition. 

No  company  or  association  licensed  to  transact  business  as  a  sick,  accident,  and 
dei^b  benent  assessment  company  or  association  shall  issue  certificates  or  policies  for 
g;reater  amounts  than  five  hundred  dollars  on  the  life  of  any  one  person. 

"All  classes  of  companies  or  associations  named  herein  doing  business  in  the  Dis- 
trict of  Columbia  shall,  respectively,  during  or  at  the  end  of  each  calendar  year  end- 
ing on  ibB  thirty-first  day  of  December,  pay  to  their  policy  holders  for  lossos  or 
dividends,  or  invest  in  reserve  for  their  benefit  under  the  supervision  of  the  super- 
intendent of  insurance,  at  least  one-half  of  all  premiums  received  during  that  year, 
besides  the  whole  of  any  other  receipts  of  such  company  or  association  (except  only 
principal  or  income  received  from  cash  or  securities  representing  the  same  whien 
naift  actoally  been  paid  in  or  deposited  by  the  stockholders  ot  sach  company  or 
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aflKxdatioii),  it  being  the  intention  hereof  that  not  more  than  one-half  of  thepre- 
mimnfl  of  any  and  every  year  shall  be  used  for  any  other  purpose  ezceptt  for  the 
direct  benefit  of  policy  holders;  and  if  any  company  or  association  shall  fail  to  com- 
ply with  this  requirement  the  license  of  such  company  shall  be  revoked  by  the  super- 
intendent of  insurance. 

**  Whenever  more  than  one-half  the  policy  holders  of  such  company  or  association 
are  forty-five  years  of  age  or  over,  such  company  or  association  shall  also  maintain! 
reserve  equal  to  the  net  single  premium  for  whole  life  insurance  according  to  the 
Actuaries'  Table  of  Mortality,  and  interest  at  four  per  centum  per  annum,  upon  such 
number  of  the  oldest  lives  as  will  represent  the  difference  in  the  number  of  risks, 
such  reserve  to  be  based  upon  the  maximum  amount  of  insurance  carried  on  such 
oldest  lives,  and  to  be  invested  as  approved  by  the  superintendent  of  insurance,  and 
if  any  company  or  association  fail  so  to  do  its  hoense  shall  be  revoked;  and  whenever 
its  assets,  exclusive  of  said  guarantee  assets,  are  less  than  ite  matured  liabilities,  it 
shall  be  the  duty  of  the  superintiuident  of  insurance  to  suspend  the  license  of  said 
assessment  company  or  association,  and  unless  the  deficit  be  made  good  within  thirty 
days  thereafter  he  shall  revoke  its  license.  Any  interest  due  and  payable  on  bon^ 
deposited  as  herein  provided  shall  be  paid  by  the  clerk  of  said  court  to  the  assess- 
ment company  or  association  so  depositing  said  bonds. 

''Every  such  assessment  company  and  association  shall  be  required,  when  neces- 
sary to  pay  its  death  and  indemnity  claims,  to  levy  extra  assessments  on  its  mem- 
bers; and  any  such  assessment  company  or  sHsociation  that  fails  for  a  period  of  thirty 
days  after  notice  from  the  superintendent  of  insurance  to  comply  with  any  provision 
of  this  section,  or  fails  to  pay  within  thirty  days  a  final  judgment  or  comply  with  a 
decree  rendered  against  it  by  any  court  of  competent  jurisdiction,  shall  have  its 
license  to  transact  business  revoked. 

"Any  fund  hereinbefore  required  to  be  deposited  may  be  exchanged  from  time  to 
time  or  may  be  withdrawn  upon  certificate  from  the  superintendent  of  insurance 
that  the  assessment  company  or  association  depositing  same  has  no  liability  on 
any  outstanding  certificate  or  policy:  Providedy  *howeverj  That  nothing  contained 
herein  shall  interfere  with  or  abridge  the  rights  of  any  fraternal  beneficial  associa- 
tion licensed  to  transact  business  under  subchapter  twelve  of  chapter  eighteen  of  the 
Code  of  Laws  for  the  District  of  Columbia  or  incorporated  by  special  Act  of  Congress: 
Provided  further  f  That  nothing  contained  herein  shall  apply  to  any  relief  associraon. 
not  conducted  for  profit,  composed  solely  of  oflBcers  and  enlisted  men  of  the  Dnitea 
States  Army  or  Navy,  or  solely  of  employees  of  any  other  branch  of  the  United 
States  Government  service,  or  solely  of  employees  of  any  individual  company,  firm,  or 
corporation." 

o 


Digitized  by  VjOOQ IC 


59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 

SdSeaaion.      t  1    No.  7584. 


CONFIRMING  ENTRIES  AND  APPLICATIONS  IN  THE 
COLUMBIA  INDLA.N  RESERVATION,  WASH. 


Fkbbuaxt  8,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
ot  the  Union  and  ordered  to  be  printed. 


Mr.  Laobt,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25550.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  24877)  confirming  entries  and  applications,  under  section  2306 
of  the  Revised  Statutes  of  the  United  States,  for  lands  embraced  in 
what  was  formerly  the  Columbia  Indian  Reservation,  in  the  State  of 
Washington,  report  and  recommend  the  adoption  of  the  substitute 
berewitn  submitted. 

In  1884  an  act  was  passed  opening  the  lands  then  embraced  in  the 
Columbia  Indian  Reservation  to  homestead  entry.  For  several  years 
the  departmental  practice  was  to  allow  soldiers  additional  homesteads, 
and  several  tracts  of  land  were  allowed  to  go  to  patent.  It  was  after- 
wards determined  by  the  Department  that  these  lands  were  not  sub- 
ject to  soldiers'  additional  nomestead  under  said  act,  and  several 
applications,  which  have  been  made  in  good  faith  under  the  practice 
of  the  Department,  are  held  up,  and  it  is  the  purpose  of  this  legisla- 
tion simply  to  validate  and  confirm  such  applications.  The  lands 
affected  embrace  only  a  little  over  1,100  acres,  and  it  appeared  to  your 
committee  that  unless  this  action  is  taken  much  injury  would  be 
caused  to  pei'sons  who  acted  in  perfect  good  faith  under  the  practice  of 
the  Department  and  took  up  tracts  of  land  and  improved  the  same 
hoping  to  secure  title  thereto  under  the  soldiers'  additional  homestead 
law. 

The  substitute  herewith  presented  is  submitted  by  the  Department, 
and  is  recommended  by  it,  as  will  appear  from  the  following  letters: 

Department  of  the  Interior, 

Washington^  February  g,  1907. 
Sib:  In  a  letter  of  the  25th  ultimo  you  inclosed  H.  R.  24877,  entitled  *'A  bill  con- 
finning  entries  and  applications  under  section  twenty-three  hundred  and  six  of  the 
Revised  Statutee  of  thie  United  Statee  for  lands  embraced  in  what  was  formerly  the 
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Colombia  Indian  Reservation,  in  the  State  of  Waahin^n,"  and  asked  to  be  fur- 
nished with  such  information  or  suggestions  as  I  may  thmk  proper  to  impart,  to  aid 
the  committee  in  its  further  coDsideration  thereof. 

The  bill  was  referred  to  the  Commissioner  of  the  General  Land  Office  as  w^  as  to 
the  Director  of  the  Geological  Survey,  and  I  have  the  honor  to  inclose  a  copy  of  the 
report  of  tlie  former,  dated  the  28th  ultimo,  with  its  inclosures,  a  substitute  Dill  and 
a  fist  of  soldiers'  additional  homestead  applications;  also  a  report  of  the  31st  ultimo 
from  the  Acting  Director,  in  which  he  has  recommended  a  favorable  report  in  the 
premises. 

I  concur  in  both  of  these  reports  and  recommend  that  the  substitute  bill  submitted 
by  the  Commissioner  be  enacted  into  law. 

Very  respectfully,  E.  A.  HrrcHOocK, 

Secretary. 

The  Chairman  of  thm  Committkb  on  thb  Public  Lands, 

House  of  RepreunUjiwei. 


Department  of  the  Interior, 

General  Land  Office, 
WcuhxngUm,  D,  C,  January  £8, 19C7, 

Sir:  I  have,  by  departmental  reference  of  the  25th  instant^  for  report  in  duplicate 
with  recommendation  and  return  of  papers,  H.  R.  24877,  entitled  "A  bill  connrming 
entries  and  applications  under  section  twenty-three  hundred  and  six  of  the  Revised 
Statutes  of  the  United  States  for  lands  embraced  in  what  was  formerlv  the  Columbia 
Indian  Reservation  in  the  State  of  Washington.*'    The  bill  reads  as  follows: 

**  Be  U  enacted f  etc.^  That  all  entries  and  applications  under  section  twenty-three 
hundred  and  six  of  the  Revised  Statutes  of  tne  United  States  for  lands  embraced  in 
what  was  formerly  the  Columbia  Indian  Reservation  in  the  State  of  Washington, 
made  in  good  faith  prior  to  the  withdrawal  of  such  lands  under  the  Reclamation 
Act  of  June  17,  1902,  are  hereby  confirmed,  a  valid  base  being  presented  with  each 
application,  and  the  Secretary  of  the  Interior  is  authorized  to  issue  patents  in  all 
such  cases.'' 

The  cause  for  the  introduction  of  this  bill  is  found  in  the  fact  that,  notwithstandins 
the  lands  referred  to  were  opened  under  the  homestead  laws  **  to  actual  settlers  only" 
by  the  act  of  June  4,  1884,  a  number  of  entries  have  been  allowed  under  section  23()6L 
I& vised  Statutes,  and  applications  for  other  entries  have  been  presented  which  failed 
to  receive  favorable  consideration.  The  number,  date,  and  status  of  these  entries 
and  amplications  are  disclosed  by  a  list  hereto  attached. 

While  the  bill  submitted  may  afford  the  desired  relief,  it  is  believed  that  this  relief 
would  be  better  secured  by  the  passage  of  the  proposed  bill  which  I  submit  here- 
with. The  bill  I  suggest  is  more  flexible  and  will  be  easily  administered,  and  at  the 
same  time  will  afford  this  Office  opportunity  to  treat  these  entries  and  applications  in 
the  same  manner  in  which  kindr<^  applications  for  other  public  lands  are  considered 
and  disposed  of. 

This  Office  knows  of  no  reason  why  the  relief  sought  should  not  be  grant*!  if  Con- 
gress deems  it  wise  to  do  so,  unless  sufficient  objection  is  found  in  the  fact  that  the 
patenting  of  these  lands  would  seriously  interfere  with  the  irrigation  project  for  the 
Denefit  ol  which  some  of  them  have  been  withdrawn. 
Very  respectfully, 

W.  A.  Richards,  Qmmis$i4mer. 

The  Secretart  of  the  Interior. 


Department  of  the  Interior, 

United  States  Geological  Survey, 

January  SI,  1907. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  by  reference  from  the  Depart> 
ment,  of  a  letter  of  January  25,  from  the  chairman  of  the  Public  Lands  Committee, 
House  of  Representatives,  transmitting  copy  of  a  bill  (H.  R.  24877),  in  regard  to  the 
former  Columbia  Indian  Reservation,  with  a  request  lor  such  information  or  sugges- 
tions as  may  be  deemed  proper  to  aid  the  committee  in  its  further  consideration. 

The  letter  and  accompanying  papers  are  referred  for  early  report  in  duplicate  and 
return. 
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The  bill  is  entitled  ''A  bill  confirming  entries  and  applicatione  under  section 
twenty-three  hundred  and  six  of  the  Revised  Statutes  of  the  United  States  for  lands 
embrsiced  in  what  was  formerly  the  Colombia  Indian  Reservation,  in  the  State  of 
Washington." 

It  provides  for  the  confirmation  of  entries  and  applications  under  section  2306  of 
the  Kevised  Statutes  of  the  United  States  for  lands  m  the  former  Columbia  Indian 
Reservation  made  in  good  faith  prior  to  the  withdrawals  of  such  lands  under  the 
reclamation  act. 

The  Commissioner  of  tke  General  Land  Office  reported  under  date  of  January  28. 
1907,  that  there  was  no  objection  to  granting  the  relief  sought  unless  it  would 
ierioDsly  interfere  with  the  Okanogan  project,  Washington.  He  suggested  a  sub- 
stitute which,  in  his  opinion,  would  provide  for  a  more  simple  administration  in  case 
the  bill  becomes  a  law. 

The  Commissioner  submitted  a  list  of  soldiers'  additional  entries  for  lands  within 
the  former  Indian  reservation.  A  large  number  have  been  patented  and  therefore 
are  not  affected  by  the  proposed  legislation.  The  applications  of  this  class  which  are 
Dot  patented  and  which  lie  within  the  limits  of  the  proposed  reclamation  project  are 
but  five  in  number.  Three  of  these  would  be  confirmea  by  the  proposed  legislation. 
The  total  area  involved  is  228.2  acres.  The  confirmation  of  applications  to  this 
extent  would  not  seriously  interfere  with  the  reclamation  project,  and  I  know  of  no 
objection  to  the  enactment  of  the  legislation  proposed,  and  therefore  recommend 
that  a  foyorable  rei>ort  be  made  thereon. 

A  duplicate  of  tiiis  report  and  the  papers  are  herewith  inclosed. 
Very  respectfully, 

Hbnst  0.  Rizuy  Acting  Dw^dbor. 

The  SacMTABY  of  thb  Intebiob. 
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FIXING  THE  LIMITATION  APPLICABLE  IN  CERTAIN 

CASES. 


Fkbboakt  9, 1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Db  Abmond,  from  the  Committee  od  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25472.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  R.  25472)  to  fix  the  limitation  applicable  in  certain  cases,  having 
had  the  same  under  consideration,  report  it  back  to  the  House  with  the 
recommendation  that  it  do  pass. 

The  act  of  July  8,  1898,  the  act  of  March  3,  1899,  amending  it,  and 
the  act  of  April  24, 1904,  amending  the  last-mentioned  act — the  titles 
of  all  which  acts  are  set  forth  in  the  bill — ^provide,  among  other  things, 
for  payment  to  the  volunteer  officers  and  soldiers  of  the  war  with 
Spam  for  the  time  between  their  assembling  at  rendezvous  and  muster 
in,  payment  to  be  made  through  the  State  and  Territorial  governors; 
notning  in  this  account  to  go  into  any  State  or  Territorial  treasury, 
but  only  to  the  volunteer  officers  and  soldiers. 

The  volunteers  in  most  of  the  States  have  received  this  allowance, 
but  those  of  a  few  States  have  not.  In  a  few  cases  claims  have  not 
been  presented  by  the  governors,  who  alone  can  present  them,  and 
some  claims  filed  are  regarded  as  defective  in  form  of  statement.  No 
limitation  is  fixed  in  the  1898  act;  that  of  the  act  of  1899  is  January  1, 
1902,  and  that  of  the  act  of  1904  is  January  1,  1906.  The  sole  pur- 
pose of  this  bill  is  to  make  the  limitation  January  1,  1909,  and  its 
enactment  into  law  would  have  no  other  effect. 

By  its  enactment  the  comparatively  few  volunteer  officers  and  men 
of  the  war  with  Spain  who  have  not  yet  received  what  these  acts 
entitle  them  to  may,  through  the  governors  of  their  respective  States, 
be  placed  upon  equal  footing  with  their  comrades  in  arms  from  other 
States;  those  equal  in  merit  may,  as  they  should,  fare  alike. 

It  is  the  judgment  of  the  committee  that  the  enactment  into  law 
of  this  bill  will  be  simple  justice  to  those  whom  it  would  affect  and 
will  accomplish  the  legislative  will  embodied  in  the  acts  heretofore 
mentioned. 
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M  Seaaian.      J  |    No.  7687. 


COURTS  OF  THE  UNITED  STATES  TO  REQUIRE  A  PARTY  TO  SUBMIT 
TO  A  PERSONAL  PHYSICAL  EXAMINATION  IN  CERTAIN  OASES. 


FkBBUABT  9, 1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bannon,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  10.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  R.  10),  which  reads  as  follows: 

A  BILL  To  anthorize  the  courts  of  the  United  States  to  require  a  party  to  mbmlt  to  a  personal 
physical  examlnatioD  in  certain  cases. 

Be  it  enacted  by  the  Senate  and  House  of  Representaiives  of  the  United  States  of  America 
in  Congress  assembled^  That  in  any  action,  suit,  or  proceeding  in  any  of  the  courta  of 
the  United  States  in  which  the  alleged  physical  injuries  oi  a  party  are  sought  to 
be  made  the  basis  of  recovery  or  defense,  or  in  any  way  otherwise  material  and  in 
issue,  the  court  may,  in  its  discretion,  order  and  require  such  party  at  or  in  advance 
of  the  trial  to  submit  to  a  personal  physical  examination  with  respect  to  such  injuries 
by  the  physicians  or  surgeons  of  the  opposite  party,  under  such  restrictions  and  upon 
such  terms  and  conditions  as  may  to  tne  court  seem  reasonable  and  proper — 

having  had  the  same  under  consideration,  recommend  that  said  bill  be 
amended  by  adding  after  the  word  "proper,"  in  line  12,  the  following: 

Provided^  however^  That  said  party  shall  have  the  privilege  of  being  represented  at 
snch  examination  by  his  own  physician  or  suigeon  or  such  person  or  persons  as  he 
may  designate — 

80  that  said  bill,  as  amended,  will  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Confess  assembled^  That  in  any  action,  suit,  or  proceedmg  in  any  of  the  courts  of  the 
United  States  in  which  the  alleged  physical  injuries  of  a  party  are  sought  to  be  made 
the  basis  of  recovery  or  defense,  or  are  in  any  way  otherwise  material  and  in  issue, 
the  court  may,  in  its  discretion,  order  and  require  such  party  at  or  in  advance  of  the 
trial  to  subnut  to  a  i)er8onal  physical  examination  with  respect  to  such  injuries  by 
the  physicians  or  surgeons  of  the  opposite  party,  imder  such  restrictions  and  upon 
snch  terms  and  conditions  as  may  to  the  court  seem  reasonable  and  proper:  Provided, 
h<nceverf  That  said  party  shall  have  the  privilege  of  being  represented  at  such  exami- 
nation by  bis  own  physician  or  smyeon  or  such  person  or  persons  as  he  may 
designate. 

The  object  of  this  bill  is  to  confer  a  discretionary  power  upon  Fed- 
eral courte  to  order  the  plaintiff  in  actions  brought  to  recover  for  per- 
sonal injuries  sustained  to  submit  to  a  personal  physical  examination. 

The  enactment  of  the  bill  is  made  necessary  by  the  opinion  of  the 
court  in  Union  Pacific  Railway  Company  v.  Botsford  (141  U.  S.,  p. 
250),  wherein  it  is  held  that — 

The  order  moved  for,  subjecting  the  plaintiff 's  person  to  examination  by  a  sur- 
geon, without  her  consent  and  in  advance  of  the  trial,  was  not  according  to  the  •om- 
mon  law,  to  common  usage,  or  to  the  statutes  of  the  United  States.      ^-^  , 
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Under  this  rule  the  Federal  courts  are  not  vested  with  any  discre- 
tion whatever  relative  to  such  examinations,  and  the  defendant  is  left 
in  practice  to  offer  as  a  matter  of  evidence  the  demand  for  an  examina- 
tion and  its  refusal  by  the  plaintiff  as  reflecting  upon  the  bona  fides  of 
the  plaintiff's  claim  as  to  the  nature  and  extent  of  such  injuries.  But 
this  denies  the  defendant  the  equal  opportunity  with  the  plaintiff  of 
calling  a  medical  witness  as  to  the  character  of  the  injuries,  and  to  that 
extent  at  least  is  an  injustice. 

That  a  majority  of  the  adjudications  in  this  country  are  not  in 
harmony  with  Railway  Company  v.  Botsford  is  mnnirest  from  the 
text  found  in  section  202  of  iJnderhill  on  Evidence  (1894),  reading  as 
follows: 

SBa  202.  Physical  examination  of  the  party  by  «rp«rto.— The  question  whether  the 
court  in  civil  cases  can  compel  the  plaintiff  to  furnish  evidence  by  submitting  to  a 
physical  examination  hy  a  physician  has  been  differently  decided.  The  affirmatiye 
18  supported  by  a  majority  of  the  cases,  which  maintain  that  the  courts  have  an 
inherent  power  to  do  this,  basing  their  reasoning  upon  the  necessity  for  the  inspec- 
tion, though  there  are  other  cases  sustaining  the  proposition  that,  while  such  an 
insjpection  may  be  allowed,  it  can  not  in  the  absence  of  a  statute  be  compelled. 

The  following  States  hold  that  the  court  may  order  reasonable 
physical  examination  of  the  plaintiff  to  be  made  before  trial  by  com- 
petent physicians  and  surgeons  when  such  an  examination  is  necessary 
to  ascertam  the  nature,  extent,  or  permanency  of  the  injuries; 

Alabama:  Railroad  Co.  v.  Hill  (90  Ala.,  71). 

Arkansas:  Sibley  v.  Smith  (46  Ark.,  275). 

Arkansas:  Kailroad  Co.  v.  Dobbins  (60  Ark.,  481). 

Georgia:  Railroad  Co.  v,  Childress  (82  Ga.,  719). 

Iowa:  Schroeder  v.  Railroad  Co.  (47  Iowa,  376 )• 

Kansas:  Ottawa  v.  Gilliland  (63  Kans.,  165). 

Kentucky:  Belt  Line  Co.  v,  Allen  (102  Ky.,  551). 

Minnesota:  Wanek  v.  Winona  (78  Minn.,  98). 

Missouri:  Owens  v.  Railroad  Co.  (95  Mo.,  169). 

Ohio:  Turnpike  Co.  v.  Baily  (37  O.  8.,  104). 

Pennsylvania:  Demenstein  v,  Richardson  (2  Pa.,  Dist,  825). 

Washington:  Lane  v.  Spokane  Falls  (21  Wash.,  119). 

Wisconsin:  White  v.  Railroad  Co.  (61  Wis.,  336). 

The  following  States  hold  that  in  the  absence  of  a  statute  there  is 
no  such  power: 

nimois:  Raib-oad  Co.  v.  Call  (143  111.,  177). 
Indiana:  Pennsylvania  Ck).  ».  Newmeyer  (129  Ind.  401). 
M a8sachu.se tte:  Stack  v.  Railroad  Co.  (177  Mass.,  155). 
New  York:  McQuigan  v.  Railroad  Co.  (129  N.  Y.,  50). 
South  Carolina:  Easter  v.  Railroad  Co.  (60  8.  C,  177). 
Texas:  Railroad  Co.  v.  Kluck  (73  8.  W.,  669). 

The  States  of  New  York  and  New  Jerse}'  now  have  statutes  similar 
to  H.  B.  10,  and  they  have  been  declared  to  be  constitutional: 

Lyon  9.  Railroad  Co.  (142  N.  Y.,  298). 
McGovern  v.  Hope  (63  N.  J.  L.,  76). 

In  Camden  and  Suburban  Railway  Company  v.  Stetson  (177  U.  S., 
p.  172)  the  New  Jersey  statute  was  considered  by  the  court  in  its 
answer  to  the  following  question: 

Had  the  circuit  court  the  legal  right  or  power  to  order  a  surgical  examination  of 
the  plaintiff? 

The  New  Jersey  statute  confers  such  power,  and  the  question  was 
whether  that  statute  would  be  enforced  in  the  Federal  courts  or  not. 
The  answer  certified  by  the  court  was  in  the  affirmatiye^  thus  indicat- 
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ing  that  the  court  in  the  Botsford  case  did  not  disapprove  of  the  dele- 
gation of  such  power  to  the  judiciary,  but  only  held  that  legislation 
was  necessary  in  order  to  confer  the  right  The  syllabus  in  the  Stet- 
son case  is  as  follows: 

This  was  an  action  brought  in  the  circuit  court  of  the  United  States  for  the  district 
of  New  Jersey  against  a  railway  company,  for  an  alleged  injury  to  the  plamtiff  caused 
by  the  n^lect  of  the  railway  company  while  the  plaintiff  was  a  passenger  on  one  of 
its  cars.  Held  that  that  court  had  the  legal  right  or  power  under  the  statute  of  New 
Jersey  and  the  United  States  Revised  Statutes  to  order  a  surgical  examination  of  the 
plaintiff. 

Section  721  of  the  United  States  Revised  Statutes  (sec.  34  of  the 
Judiciary  Act)  was  held  in  Boyce  v.  Tabb  (85  U.  S.,  p.  646)  not  to 
apply  to  questions  of  a  general  nature  not  based  on  a  local  statute  or 
usage;  and  in  Railway  Company  v.  Botsford,  in  discussing  the  inher- 
ent power  to  order  an  examination,  the  court  says  at  page  256: 

But  this  is  not  a  question  which  la  governed  by  the  law  or  practice  of  the  State 
in  which  the  trial  is  had. 

Consequently,  in  the  absence  of  a  State  statute  in  those  jurisdictions 
where  the  courts  hold  a  statute  is  unnecessary,  because  the  power 
exists  without  it,  the  Federal  courts  therein  follow  one  rule  and  the 
State  courts  another. 

The  most  recent  and  exhaustive  discussion  of  this  subject  is  found 
in  Wigmore  on  Evidence  (1904),  volume  3,  section  2220,  in  which  the 
case  oi  Railroad  Company  v.  Botsford  is  thoroughly  discussed  by  the 
author.  In  speaking  of  the  privilege  of  exemption  from  examination 
it  is  there  saia  in  part: 

It  has  remained  for  such  privilege  to  be  claimed,  and  in  a  few  jnrisdictions  to  be 
acknowledged,  in  a  class  of  cases  in  which,  above  all,  there  is  most  detriment  and 
least  service  in  its  existence,  namely,  actions  for  corporal  injuries.  Why  should  all 
analogies  fail  here,  and  an  exemption  be  accorded  to  a  plamtiff  seeking  to  conceal 
from  the  tribunal  the  true>iiature  and  extent  of  his  injuries?    *    ♦    * 

There  is  and  will  be  no  end  to  the  variety  of  frauds  invented,  and  it  will  be  an  ill 
day  for  justice  when  the  courts  cease  to  meet  new  frauds  by  new  applications  of  old 
remedies.  Quite  apart  from  the  general  impolicy  of  granting  to  a  party  the  license 
to  conceal  truth  by  any  form  of  refusal,  there  is,  in  this  class  of  cases,  the  added 
consideration  that  corporal  injuries  are  to-day  notoriously  a  subject  of  frequent  fraud 
and  misrepresentation,  so  that  the  privilege  to  withhold  the  exhibition  of  the 
alleged  injury  may  amount  in  such  cases  to  nothing  less  than  a  judicial  license  for 
fraud. 

These  considerationB,  together  with  the  absurdity  of  a  judicial  declaration  that  a 
court  lacks  the  power  to  control  those  who  seek  for  their  fraud  the  very  aid  of  the 
law  itself,  have  weighed  emphatically  with  most  of  our  courts.    *    *    * 

Under  some  such  limitations  as  these  the  compulsory  exhibition  of  the  party's 
body  will  now  be  ordered  in  the  greater  number  of  jurisdictions.  Had  it  not 
been  for  the  singular  notions  of  judicial  impotence  early  advanced  in  New  York, 
and  the  prestige  of  the  court  whose  majority  pronounced  the  opinion  in  Unitea 
States  V.  Botsford,  there  would  perhaps  to^y  have  been  a  unanimous  concurrence 
in  this  doctrine. 

In  view  of  the  greater  weight  of  authority  and  the  fact  that  the 
court  pointed  out  the  absence  of  a  statute  and  the  belief  on  the  part 
of  the  committee  that  the  judiciary  may  be  relied  upon  to  exercise 
its  discretion  wisely  and  to  prevent  improper  shock  to  the  modesty 
or  feelings  of  delicacy  of  an  injured  party ,  this  bill  is  recommended 
for  passage  as  amended. 
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VIEWS  OF  THE  MINORITY. 

The  undersigned  members  of  the  Committee  on  the  Judiciary  are 
unable  to  concur  in  the  argument  or  recommendation  of  the  committee, 
and  wish  to  state  some  of  the  reasons  for  their  dissent. 

The  legislation  proposed  and  urged  would  affect  procedure  in  per- 
sonal injury  cases  for  the  benefit  of  parties  adverse  to  claims  based  upon 
such  alleged  injuries.  By  the  legislation  one  party  would  be  given 
something  not  now  possessed  and  the  other  party  would  be  deprived  of 
something  which  he  now  has.  We  do  not  believe  there  is  any  good  or 
even  persuasive  reason  for  thus  changing  the  status  of  the  parties. 

In  many  personal-injury  cases  the  real  condition  of  the  implement 
or  agency  alleged  to  be  defective  is  a  matter  of  prime  importance  when 
the  alleged  detect  is  charged  to  be  the  direct  cause  of  the  injury  com- 

Slained  of.  Then,  if  the  partv  complaining  on  account  of  any  such 
efect  and  an  injury  attributeci  to  it,  is  to  be  subjected  before  or  at 
the  trial  to  a  physical  examination  for  the  benefit  of  his  adversaiy. 
why  is  it  not  also  provided  that  the  thing,  whatever  it  may  be,  alleged 
to  be  defective  and  by  reason  of  the  defect  to  have  caused  the  injury, 
should  not,  by  Congressional  enactment,  be  kept  within  easy  reach, 
unrepaired  and  unchanged,  for  the  benefit  of  the  suflferer  from  the 
personal  injury?  But  nothing  like  that  is  proposed — this  legislative 
scheme  has  no  element  of  reciprocity  in  it. 

For  instance,  a  passenger  may  be  injured,  as  he  claims,  by  reason  of 
a  defect  in  the  car  upon  which  he  took  passage.  If  this  bill  b^^comes 
the  law  he  can  be  forced  to  submit  to  a  physical  examination,  either  at 
or  before  the  trial,  at  the  instance  and  lor  the  benefit  of  the  owner  of 
the  car,  but  the  car  may  be  taken  at  any  time  to  the  other  side  of  the 
continent,  and  may  be  repaired  and  changed,  or  even  destroyed,  at  the 
will  of  its  owner,  the  other  party  to  the  controversy.  It  is  not  proposed 
to  provide  for  preserving  the  status  quo,  with  full  opportunity  to  the 
injured  party  to  have  examined  that  which  caused  his  injury. 

Then,  not  only  men  but  women  and  children  may  be  forced  to  sub- 
mit to  a  physical  examination  for  the  benefit  of  an  adversary.  The 
"discretion  of  the  court"  might  be,  and  sometimes  surely  would  be, 
a  sorry  substitute  for  the  right  which  this  bill  would  take  away — the 
right  to  guard  the  afflicted  bcSy  and  the  sensibilities  from  the  unfriendly 
inquisition  of  a  hired  evidence  seeker,  not  invariably  learned,  skillful, 
tender,  respectful,  or  overscrupulous. 

^  The  bill  is  predicated  to  some  extent,  if  not  wholly,  upon  the  assump- 
tion that  the  claimant  on  account  of  an  alleged  personal  injury  is  lack- 
ing in  honesty,  and  that  attending  surgeons  ana  physicians  are  incom- 
petent or  dishonest  or  both.  Not  even  the  intemperate  declamtion  of 
Wigmore,  quoted  with  approval  in  the  committee  report,  is  at  least 
with  the  minority  conclusive  upon  the  "fraud"  itenu 

4 

Digitized  by  VjOOQ IC 


PBBBONAL  PHY8I0AL   BZAMINATION   VSf  OBBTAIN   OASES.  6 

A  request  for  a  physical  examination  bein^  made,  and  tlie  oppor- 
tunity to  make  such  examination  being  denied,  the  request  and  oenial 
and  the  reasons,  explanations,  excuses,  and  circumstances  being 
detailed  in  evidence,  the  jury  will  be  able  to  determine  in  each  case, 
better  than  the  Congress  could  do  for  all  cases  of  a  class,  how  the  con- 
duct of  the  respective  parties  should  be  regarded,  and  whether  or  not 
an  unwillingness  to  submit  to  a  physical  examination  proves  or  tends 
to  prove  fraud. 

oinoe  the  bill  provides  for  an  enforced  physical  examination  in 
advance  of  the  trial  of  a  case,  such  examination  may  be  any  period, 
small  or  great,  before  trial,  and  the  order  for  it  may  be  made  most 
improvidently  and  even  without  granting  a  hearing  to  the  party  to  be 
examined.  The  party  seeking  an  examination,  with  his  agency  by 
which  the  injury  was  inflicted  safe  from  the  glance  of  any  eye  not 
friendly,  proce^ing  upon  the  theory,  whether  realljr  and  honestly 
held  or  merely  regarded  as  within  the  range  of  possibility,  that  the 
person  injured,  or  claiming  to  be  injured,  is  deep  m  a  plot  to  practice 
a  fraud,  depending  for  its  suc-cess  ujjon  perjury,  may  make  the  exam- 
ination at  the  most  inopportune  time,  even  when  humanity  would 
forbid. 

The  examiner,  after  forcing  his  way  into  a  stricken  household  in 
quest  of  evidence  to  undo  in  court  the  sufferer  whom  tenderness  and 
affection  would  guard  from  harm,  might  meet  the  undertaker  entering 
as  he  quits  the  premises  where  he  was  a  most  unwelcome  guest. 

It  is  submitted  that  there  is  no  need  for  or  justification  in  legislation 
80  one  sided. 

As  to  the  cases  and  text  writers  cited,  we  have  not  examined  them, 
and  so  do  not  know  how  fully  or  to  what  extent  they  warrant  any  (con- 
clusions deduced  from  them  by  those  who  rely  upon  them  for  support 
for  the  proposed  legislation. 

David  A.  De  Armond. 

John  A.  Sterling. 

Henry  D.  Clayton. 

Chas.  C.  Reid. 

W.  G.  Brantlbt. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
SdSesdon.      f  1    No.  7588- 


AMENDING  SECTION  878  OF  THE  DISTRICT  OF  COI.UMBIA 

CODE. 


February  9,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Campbell,  of  Kansas,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25482.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  254^2)  to  amend  section  878  of  the  Code  of  Law  for  the 
District  of  Columbia,  report  the  same  back  to  the  House  with  the 
recommendation  that  it  do  pass. 

H.  R.  16944,  which  passed  both  Houses  of  the  present  Congress, 
was  objected  to  by  the  Attorney-General  on  the  ground  that  sections 
878c,  878d,  and  878e  were  not  clear  and  would,  if  enacted  into  law, 
doubtless  fail  to  accomplish  the  results  desired  to  be  obtained.  This 
measure,  therefore,  was  recalled  from  the  President  by  a  resolution 
passed  by  the  House  and  Senate. 

The  sections  referred  to  above  have  been  changed  to  meet  the  criti  - 
cisojs  of  the  Attorney-General  and  are  embodied  in  the  bill  herewith 
reported. 

The  purpose  of  the  proposed  legislation  is  to  protect  the  dairymen 
in  the  use  of  their  own  bottles.  It  is  very  much  needed  as  a  relief 
from  the  heavy  drain  to  which  the  milkmen  are  now  subjected  on 
account  of  the  loss  from  stealing  and  illegal  use  of  bottles  by  other 
dairymen.  Its  passage  and  enforcement  will  not  call  for  the  expendi- 
ture of  any  money  by  the  Government  or  the  District  of  Columbia,  as 
the  Milk  Bottlers'  Protective  Association  employs  its  own  detectives, 
and  whatever  of  fines  there  might  be  would  go  into  the  District  reve- 
nues. The  enactment  into  law  of  this  measure  would  aflford  the  same 
protection  to  dairymen  as  is  now  enjoyed  by  beer  bottlers  under  an 
exlbtiiig  statute. 
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The  necessity  for  the  proposed  legislation  is  fully  explained  in  the 
following  communication  from  George  B.  Farquhar,  secietary  of  the 
Milk  Bottlers'  Protective  Association: 

Thb  Milk  Bottlers*  Protective  Association 

OF  THE  District  op  Columbia, 

Waslnngioriy  D.  C,  March  IS^  J 906. 

Dear  Sir:  Referring  to  our  conversation  of  yesterday,  relative  to  bill  H.  R.  356, 
which,  I  understand,  has  been  turned  over  to  you  for  investipition  and  report — 

This  bill  is  designed  to  protect  the  dairymen  in  the  use  of  their  own  buttles,  cans, 
etc.,  and  is  merely  law  that  should  be  put  on  the  statute  books  to  protect  a  very 
important  interest  of  this  city  and  the  surrounding  country. 

The  above-named  association  was  formed  with  the  intention  of  caring  for  the  bot- 
tles of  members,  but  we  find  it  an  uphill  work  when  we  have  no  adequate  protec- 
tion under  the  law.  We  represent  a  good  proportion  of  the  dairy  int«^rests  of  the 
District,  bottling  about  4,000  gallons  of  milk  daily,  with  the  necej^sary  use  of  about 
15,000  bottles,  and  it  would  seem  that  we  should  have  a  law  that  would  enable  ns  to 
take  possession  of  our  property  on  the  same  basis  as  is  now  applicable  to  the  beer 
bottlers,  who,  under  the  present  construction  of  the  law,  can  prevent  almost  entirely 
the  nee  of  their  vessels  by  persons  not  having  written  authority  from  them  to  do  eo*. 
Under  present  conditions  the  dairymen  have  no  \^ga\  protection  in  the  use  of  their 
own  vessels  that  are  being  constantly  used  by  dairymen  and  others  who  have  no 
right  to  such  use. 

The  enactment  and  enforcement  of  this  law  would  not  cost  either  the  National  or 
District  Government  anything,  as  we  employ  our  own  detectives  and  special  officer, 
and  whatever  there  might  be  of  fines  would  go  to  the  District. 

When  the  above-mentioned  bill  was  referred  to  the  District  Conimissicners  for 
report,  thev  proposed  a  tub^titute,  which  was  introduced  in  the  House  un«ier  H.  R. 
14514.  While  1  think  the  dairymen  prefer  H.  R.  3oG,  as  it  was  designed  to  specific- 
ally protect  their  interests,  we  will  not  put  anything  in  the  way  of  the  passage  of  the 
amended  bill,  as  it  accomplishes  practically  the  same  thing. 

There  will  be  a  bottle  sent  you  under  separate  cover  by  Mr.  Corbin  Thompson,  of 
the  Sharon  Dairy,  324  B  street  SW.,  which  we  think  shows  conclusively  why  we 
should  have  a  proper  law.  Mr.  Pow^ell,  whose  paster  has  been  put  on  the  bottle 
covering  up  Mr.  Thompson's  name  plate,  has  been  using  these  bottles  for  the  deliv- 
ery of  his  milk,  and  when  Mr.  Thompson  referred  the  matter  to  his  lawyer  he  wai* 
informed  that  there  was  no  way  in  which  Mr.  Powell  could  be  prosecuted.  There  is 
no  doubt  that  he  could  be  prosecuted  for  destroying  Mr.  Thompson's  trade-mark  (if 
such  mark  is  registered),  but  there  should  certainly  be  some  statute  that  would 
enable  Mr.  Thompson  to  prosecute  Mr.  Powell,  or  anyone  else,  who  filled  or  used 
his  bottles  for  the  delivery  of  his  merchandise. 

Further  than  this,  we  wish  protection  from  the  grocer  who  usee  our  jars  for  the 
delivery  of  coal  oil,  molasses,  oysters,  oils,  etc. 

We  would  respectfully  ask  that  you  give  a  hearing  to  a  committee  from  this  asso- 
ciation that  we  may  more  fully  explain  our  position  in  the  matter. 

Thanking  you  in  advance  for  your  interest  in  the  matter,  I  am. 
Very  truly,  yours, 

Geo.  B.  Farquhab,  Secretary, 

Hon.  Philip  P.  Campbell, 

H<nuse  of  BepresentaliveSf  Washington,  D,  C 
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DIPLOMATIC  AND  CONSULAR  APPROPRIATION  BILL. 


Febbuaby  11,  1907. — Ordered  to  be  printed* 


u 


Mr.  Cousins,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT. 

[To  accompany  H.  R.  24538.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  24538) 
"making  appropriations  for  the  diplomatic  and  consular  service 
for  the  fiscal  year  ending  June  30,  1908,"  having  met,  after  full  and 
free  conference  have  agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows : 

That  tne  Senate  recede  from  its  amendments  numbered  1,  2,  and  3. 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  4,  and  agree  to  the  same. 

Amendment  numbered  5 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  5,  and  agree  to  tne  same  with  an  amendment 
as  follows : 

In  lieu  of  the  matter  stricken  out  and  inserted  by  said  amendment 
insert  the  following : 

For  the  thirteen  consular  clerks  heretofore  provided  for  by  law^ 
ttcenty-ofie  thousand  and  f^fty-six  dollars. 

From  and  after  the  first  day  of  Jidy^  nineteen  hundred  and  seven, 
the  salaries  of  consular  clerks  shall  he  at  the  rate  of  one  thousand 
dollars  a  year  for  the  first  three  years  of  continuous  service  as  such, 
and  shall  oe  increased  two  hundred  dollars  a  year  for  each  succeeding 
year  of  contlnvous  service  until  a  majximum  compensation  of  one 
thousand  eight  hundred  dollars  a  year  shall  he  reached^  and  section 
seventeen  hundred  and  four^  Revised  Statutes^  and  its  amendatory 
Act  of  June  eleventh,  eighteen  hundred  and  seventy-four,  are  hereby 
80  amended:  Provided,  That  the  salary  of  no  consular  clerk  herein 
proi'ided  for^  and  noio  in  the  service,  shall  he  reduced  by  this  Act. 

And  the  Senate  agree  to  the  same. 
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Amendment  nmnbered  6 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6,  and  agree  to  the  same  with  an  amendment,  as 
follows : 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the 
following: 

For  aUowanceJor  clerk  hire  at  consulates  as  follows: 

London  and  Paris^  at  poe  thousand  dollars  each^  ten  thovsani 
dollars; 

Shanghaiy  four  thousand  five  hundred  doUars; 

Hongkong^  three  thousand  five  hundred  dollars; 

Havana^  tJiree  thousand  four  hundred  dollars: 

Mexico  City^  three  thousand  one  hundred  dollars; 

Liverpool^  three  thousand  dollars; 

Rio  de  Janeiro^  and  Yokohama^  at  two  thousand  five  hundred  dol- 
lars eachy  five  thousand  dollars; 

Canton^  two  thousand  two  hundred  dollars; 

Berlin^  Gave  Town^  Marseilles^  and  Seoul,  at  two  thousand  dollars 
each,  eight  thousand  dollars; 

Bordeaux,  Bradford,  and  Manchester,  at  one  th/msand  eight  hun- 
dred dollars  each,  five  thousand  four  hundred  dollars; 

Southampton,  one  thousand  seven  hundred  andf^fty  dollars; 

Antwerp,  Bahia,  Brussels,  Buenos  Ayres,  ualcutta,  Chemnitz, 
Hamburg,  Kobe,  Lyons,  Monterey,  Montreal,  Ottawa,  Para,  Pemamr 
buco,  Rotterdam,  and  Santos,  at  one  thousand  five  hundred  dollars 
each,  twenty-four  thousand  dollars; 

Barcelona,  Barmen,  Birmingham,  Bremen,  Cairo,  Callao,  Cohurg, 
Colon,  Crefeld,  Dawson,  Frankfort,  Havre,  Panama,  Port  au  Prinoe, 
Singapore,  Toronto,  Vera  Cruz,  and  Vienna,^  at  one  thousand  two 
hundred  dollars  each,  twenty-one  thousand  stx  hundred  dollars; 

Belfast,  Dresden,  Glasgow,  Gicayaquil,  Munich,  Naples,  Notting- 
ham, Nuremberg,  Plauen,  Pretoria,  Keichenberg,  Saint  Gall,  Shef- 
field, and  Sydney  {New  South  Wales),  at  one  thousand  dollars  each, 
fourteen  thousand  dollars; 

Santiago  de  Cuba,  nine  hundred  dollars; 

Annaberg,  Beirut,  Burslem,  Christiania,  Cienfuegos,  Constanti- 
nople, Dundee,  Edinburgh,  Genoa,  Kingston  {Jamaica),  Leipsig^ 
Mainz,  Mannheim,  Maracaibo,  Melbourne,  Messina,  Newcastie-an- 
Tyne,  Palermo,  Praqive^^  Rome,  Smyrna.,  Stockholm,  Stuttgart,  Tan- 
gier, Vancouver,  and  Victoria,  at  eight  fiundred  dollars  each,  twenty- 
thousand  eight  fiundred  dollars; 

Kehl,  seven  hundred  dollars; 

AiX'ia'Chapelle,  Berne,  Chihuahua,  Ciudad  Juarez,  Ciudad  Por- 
firio  Diaz,  Malifax,  arid  Lucerne,  at  six  hundred  and  forty  dollars 
each,  four  thousand  four  hundred  and  eighty  dollars; 

Cologne,  Cork^  Florence,  Huddersfield^  Liege,  Odessa,  Tampico, 
Zittau,  arid  Zurich,  at  six  hundred  dollars  eaxih,  five  thousand  four 
hundred  dollars: 

Georgetoicn  (Guiana),  and  Malaga,  at  four  hundred  and  eighty 
dollars  each,  nine  hundred  and  sixty  dollars;  in  all,  one  hundred  and 
forty-two  thousand  six  hundred  and  ninety  dollars. 
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Amendment  numbered  7. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7,  and  agree  to  the  same  with  an  amendment  as 
f oUows : 

Strike  out  the  sum  named  in  lines  5  and  6  of  said  amendment,  and 
insert  in  lieu  thereof  the  following:  one  hundred  thoxisand  dollars f 
and  the  Senate  agree  to  the  same. 

R.  G.  Cousins, 
C.  B.  Landis, 
Wm.  M.  HowAm^ 
Managers  on  the  part  of  the  Bfouae. 
Eugene  Hale, 
s.  m.  cullom, 
Managers  on  the  part  of  the  Senate. 


STATEMENT  OF  MANAGERS  ON  PART  OF  THE  HOUSE. 

The  managers  on  the  part  of  the  House,  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.  R.  24538)  making  appropriations  for  the  diplomatic 
and  consular  service  for  the  fiscal  year  ending  June  30,  1908,  submit 
the  following  detailed  statement  in  explanation  of  the  effect  agreed 
upon  and  recommended  in  the  conference  report: 

The  Senate  recedes  from  its  amendments  numbered  1,  2,  and  8,  and 
the  House  recedes  from  amendments  numbered  4,  5,  6,  and  7. 

Amendment  number  4  is  verbal  only. 

Amendment  niunber  5  provides  a  graduating  scale  of  increase  of 
salary  for  the  13  consular  clerks  now  in  the  service  and  who  may  here- 
after be  appointed,  from  $1,000  to  $1,800,  and  increases  the  appropria- 
tion for  this  item  $6,056. 

Amendment  number  6  reinstates  the  itemized  appropriations  for 
derk-hire  allowances  to  the  consulates,  in  place  of  the  lump  sum  ap- 
propriated by  the  House,  and  increases  the  amount  $800. 

Amendment  number  7  is  verbal  only,  in  view  of  amendment  num- 
ber 6. 

The  total  increase  in  the  bill  over  the  amount  appropriated  by  the 
House  is  $6,856. 

KoBERT  G.  Cousins, 
Chas.  B.  Landis, 
Wm.  M.  Howard, 
Managers  on  the  part  of  the  House. 
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59th  Congress,  |   HOUSE  OF  REPRESENTATIVES,  j     Kepobt 
£d  Session.       )  I    No.  7693. 


CUSTOMS  BOARDING  BOAT  FOR  PORT  OF  GALVESTON, 

TEX. 


FsBRUAHT  12, 1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Russell,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

EEPOET. 

[To  accompany  S.  7684.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referre<l  the  bill  (S.  7684)  to  provide  ana  maintain  for  the  port  of 
Galveston,  Tex.,  a  customs  boarding  boat,  having  considered  the  same, 
report  thereon  with  amendment  and  as  so  amended  recommend  that  it 
pass. 

Amend  the  bill  as  follows: 

In  line  4  strike  out  the  word  "  thirty-five"  and  insert  in  lieu  thereof 
the  word  *'ten." 


Digitized  by  VjOOQ IC 


Digitized  by 


Google 


69th  Congress,  I  HOUSE  OF  REPRESENTATIVES.  J   Report 

M  Session.      f  J  No.  7694, 


FUND  FOR  PUBLIC  WORKS  IN  HAWAIL 


Febbuabt  12, 1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  CoLB,  from  the  Committee  on  the  Territories,  submitted  the 

following 

REPORT. 

[To  accompany  S.  6261.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill  (S. 
6261)  to  establish  a  fund  for  public  works  in  the  Territory  of  Hawaii, 
having  had  the  same  under  consideration,  report  it  back  to  the  House 
with  uie  recommendation  that  it  do  pass. 

A  substantially  identical  bill,  H.  R.  14016,  was  considered  at  great 
length  by  this  committee  at  the  last  session  of  Congress,  and  after  full 
hearings  the  same  was  reported  favorably. 

The  grounds  on  which  that  action  was  taken  are  set  forth  in  Report 
No.  2743,  first  session  Fifty -ninth  Congress. 

As  the  fundamental  arguments  in  favor  of  this  bill  are  the  same, 
that  report  is  herewith  incorporated,  as  follows: 

In  making  this  recommendation  your  committee  bases  its  action  on  broad  grounds 
of  national  policy. 

NVhen  the  exigencies  of  the  Spanish- American  war  gave  us  the  sovereignty  of  the 
Philippines  and  Porto  Rico,  public  sentiment  was  reflected  by  legislation  of  Congress, 
wliich  provided  that  no  revenues  should  be  collected  from  either  of  those  possessions, 
except  to  be  returned  to  their  own  treasuries. 

In  the  case  of  Porto  Rico,  where  it  is  expected  that  American  sovereignty  will  be 
permanent,  Congress  has  both  given  to  it  absolute  free  entry  of  all  its  products  to  our 
inarkets,  and  also  further  provides  that  all  customs  dues  on  foreign  imports  be  paid 
into  the  Porto  Rican  treasury  direct,  the  expenditure  of  those  funas  being  left 
wholly  to  the  government  of  Porto  Rico.  The  amount  of  such  customs  revenues  in 
Porto  Rico  in  the  last  fiscal  year  was  ^723,793.63. 

This  action  of  Congress  toward  Porto  Rico  substantially  recognized  the  principle 
that  fiscal  r^ulations  designed  for  mainland  States  are  not  adapted  to  insular  terri- 
tory over  seas.  Such  insular  territories  are  not  part  of  the  commercial  body  of  the 
mainland,  with  the  currents  of  commerce  ana  money  circulating  through  them; 
instead,  they  are  detached  units  with  a  definite  amount  of  circulating  medium 
within  each.  To  constantly  take  revenues  from  such  a  detached  territory  without 
some  systematic  return  of  the  same,  can  not  but  result  in  injury  to  it. 

In  the  case  of  Hawaii  we  took  over  an  established  government  which  had  been  a 
separate  sovereignty  for  three-quarters  of  a  century.  During  that  time  Hawaii  had 
bmlt  up  its  own  fiscal  system,  with  its  customs  receipts  furnishing  more  than  one- 
tlurd  the  entire  governmental  expenditures.    It  was  claimed  on  behalf  of  Hawaii 
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when  its  oi^nic  act  was  before  CoDgress,  that  all  those  revennee  should  be  retorned 
to  the  Territory  for  its  use,  and  it  was  predicted  that  their  loss  would  serioofly 
embarrass  the  local  government.  For  five  years  th«  Territory  has  tried  the  present 
system  with  Increasing  difficulty. 

A  total  of  $8,502,146  in  local  taxation  has  been  raised  by  taxes  on  land,  pen-onalty, 
income  tax,  inheritance  tax,  licenses,  occupation  tax,  stamp  tax,  and  ever>'  known 
form  of  taxation.  Of  this  sum  approximately  $850,000  has  been  spent  for  the  care 
and  maintenance  of  lepers.  Their  local  tax  per  capita  has  during  the  past  five  years 
increased  50  per  cent. 

Even  these  means  could  only  meet  the  current  expenses,  and  in  order  to  build 
schools  and  necessary  public  works  an  indebtedness  of  $3,874,000  has  been  incurred. 

The  total  par  capita  tax  of  every  man,  woman,  and  child  in  the  Territory  is  now 
over  $22  per  annum. 

The  cost  of  living  in  the  Hawaiian  Islands  is  very  high,  owing  to  the  fact  that  all 
the  necessities  of  life,  including  almost  the  entire  food  supplies,  are  im^rted;  the 
cost  of  government  in  Hawaii  is  necessarily  high,  both  be^  ause  of  the  high  cost  of 
li'dng  and  consequently  higher  salaries,  and  sSbo  because  of  the  machinerv  of  gov- 
ernment necessary  on  each  separate  island,  and  the  high  cost  of  interisland  commu- 
nication. Road  construction  and  maintftoance  is  expensive  for  the  abo\ce  reasons, 
and  further  because  of  the  mountainous  character  of  the  islands  and  the  numerous 
deep  gulches  to  be  crossed. 

During  the  five  years  since  annexation  Hawaii  has  paid  into  the  Federal  treasury 
$6,823,462.32,  or  an  average  of  over  $1,250,000  per  year.  The  annual  cost  of  Hawau 
to  us  for  collection  of  revenues  and  for  Federal  salaries  is  about  $150,000.  The  total 
of  all  Federal  salaries,  expenses,  and  appropriations  for  this  same  period,  except 
defenses  which  are  for  national  protection,  have  been  about  $2,200,000,  or  an  average 
of  $440,000  per  year. 

It  will  thus  be  seen  that,  after  deducting  all  payments  and  appropriations  that  have 
been  made  for  the  use  and  benefit  of  Hawaii,  we  have  unconsciously  drawn  a  net 
sum  of  $4,100,000  from  that  Territory,  or  a  net  balance  of  slightly  over  $800,000  per 
year,  which  has  been  withdrawn  from  the  island's  circulation  and  shipped  in  gold 
coin  to  the  subtreasury  at  San  Francisco. 

Ignoring,  for  the  moment,  the  wishes  of  Hawaii  and  acting  only  from  a  national 
standpoint,  your  committee  believe  that  for  a  time,  at  least,  three-fourths  of  these 
revenues  should  be  set  aside  to  meet  the  need  for  public  works  in  these  islands  and 
to  assist  in  building  up  a  substantial  American  territory  in  the  mid-Pacific. 

Among  the  immediate  needs  for  Hawaii  are:  School  buildings,  $788,000;  roads  to 
open  new  lands  to  settlement,  $350,000;  asylum  for  the  insane,  $50,000;  harbor 
improvements  at  Honolulu  and  Hilo,  $2,000,000;  smaller  harbors  and  landings  for 
island  shipping,  $400,000;  Federal  buildings,  $1,100,000;  light^housee,  $430,000;  total, 
$5,118,000. 

To  the  above  should  be  added  $975,000  for  fortifications  and  at  least  $1,500,000  for 
the  beginning  of  a  repair  station  and  naval  base  at  Pearl  Harbor,  appropriations  for 
both  cl  which  objects  will  be  available  from  this  fund  under  the  provisions  of  the 
bill. 

First  in  importance  among  these  items  stands  the  need  for  aid  to  the  schools. 

For  many  years  Hawaii  has  imposed  upon  her  citizens  a  heavier  per  capita  tax  for 
schools  than  an>[  State  in  the  Union. 

Since  annexation  that  Territory  has  expended  over  $2,250,000  for  the  maintenance 
of  schools  and  for  the  erection  of  school  buildings. 

The  educational  problem  of  Hawaii  is  of  greater  magnitude  than  that  of  any  other 
Territory.  Seventy  per  cent  of  the  children  enrolled  in  the  schools  are  of  other  than 
Caucasian  parentage.  In  order  to  make  Hawaii  a  thoroughly  American  Territory 
schools  must  be  provided  for  children  of  all  nationalities.  The  Territory  has  already 
borrowed  large  sums  for  school  buildings,  but  the  limit  of  safe  borrowing  has  been 
reached.  Lack  of  funds  has  already  necessitated  a  reduction  of  20  per  qent  in  all 
teachers'  salaries,  and  in  those  isolated  islands,  where  the  cost  of  living  is  necessarily 
high,  this  reduction  is  keenly  felt 

The  nation  expects  a  higher  standard  and  a  more  general  distribution  of  education 
in  Hawaii  than  m  Porto  Rico,  yet  we  are  putting  into  the  Federal  Treasury  the  very 
funds  from  Hawaii  that  in  Porto  Rico  are  given  to  that  island  for  its  educational  and 
general  expenses. 

A  fiscal  policy  that  is  sound  for  Porto  Rico  should  be  sound  also  for  Hawaii.  The 
mere  fact  that  a  greater  breadth  of  political  rights  has  been  given  Hawaii  does  not 
relieve  her  financial  strain,  nor  does  it  seem  just  that  a  country  which  voluntarily 
gave  over  its  own  sovereignty  to  enter  the  Union  should  be  made  to  labor  under 
harder  financial  conditions  than  one  acquired  by  conquest 
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Financially,  the  busineeB  man  and  the  average  citizen  of  Hawaii  is  under  greater 
presBore  to-day  than  he  was  in  the  years  preceding  annexation.  That  fact  does  not 
leesen  their  loyalty  to  this  country,  but  it  is  high  reason  why  Congress  should  per- 
mit that  detached  community  to  build  up  the  Territory  along  sound  lines  out  of 
their  own  resources. 

A  community  in  which  the  citizens  are  overtaxed  and  with  limited  school  facilities 
can  never  become  a  thoroughly  American  territory. 

This  bill  does  not  set  aside  this  fund  for  the  Hawaiian  treasury,  nor  is  it  available 
for  current  expenses,  as  in  Porto  Rico.  It  can  be  expended  only  for  public  works 
of  a  permanent  nature,  and  Congress  is  to  be  in  absolute  control  of  its  distribution. 

The  25  per  cent  reserved  will  more  than  meet  Federal  salaries  and  other  costs  of 
the  Territory  to  the  Government,  so  that  Hawaii  will  not  be  a  charge  upon  the 
Treasury. 

It  was  not  the  purpose  Qither  of  Congress  or  the  American  people  to  annex  Hawaii 
in  order  to  help  out  the  Federal  Treasury. 

What  we  desired  th^  and  now  is  the  benefit  of  a  military  and  naval  base  in  the 
mid-Padfic,  which  all  recognize  as  indispensable  for  the  protection  of  our  entire 
western  coast. 

With  and  beyond  that  we  need  the  building  up  of  a  stronger  American  citizenship 
in  the  island  population,  and  to  that  end  a  part  of  these  funds  are  needed  for  school 
bnildings,  roads  to  develop  unsettled  lands,  and  harbors  and  landings  to  facilitate 
interialaoid  communication.  Any  balance  reniaining  will  always  be  needed  for 
Federal  public  works  within  the  islands. 

The  $4,100,000  of  net  revenues  already  collected  from  Hawaii  have  come  lar^ly 
without  the  knowledge  of  Congress  and'  almost  wholly  unknown  to  the  American 
people. 

It  is  both  unsound  as  a  national  policy  and  also  unworthy  of  the  dignity  of  a  great 
nation  that  an  insular  territory  wnich  voluntarily  gave  its  own  sovereignty  to  us 
ahonld  be  compelled  to  send  revenues  needed  to  develop  its  separate  and  detached 
life  merely  to  form  a  driblet  in  our  national  income. 

Your  committee,  in  deference  to  conservative  opinion,  has  reduced  the  term  of 
this  fund  from  twenty  years  to  five  years,  although  there  are  strong  reasons  why  it 
fihould  be  made  permanent. 

With  that  amendment  we  recommend  that  the  bill  as  reported  do  pas& 
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ENTRY   AND   DISPOSITION   OF   CERTAIN   LANDS   IN 

NEBRASKA. 


FiBBUAKT  12, 1007.— Committed  to  the  Committee  of  the  Whole  Hooseon  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  MoKDELL,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  21944.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  21944)  to  amend  section  2  of  an  act  entitled  *'An  act  to 
amend  the  homestead  laws  as  to  certain  unappropriated  and  unre- 
served lands  in  Nebraska,"  approved  April  28,  1904;  to  restore  to  and 
confer  upon  certain  persons  the  n^ht  to  make  entry  under  said  act, 
and  to  amend  existing  law  as  to  the  sale  of  isolated  tracts  subject  to 
entry  under  said  act,  having  had  the  same  under  consideration,  report 
thereon  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

That  all  qnalified  entrymen  who  during  the  period  beginning  on  the  twentv-eighth 
day  of  April,  nineteen  hundred  and  four,  and  ending  on  the  twenth-eighth  day  of 
June,  nineteen  hundred  and  four,  made  homestead  entry  in  the  State  of  Nebraska 
within  the  area  affected  by  an  act  entitled  ''An  act  to  amend  the  homestead  laws  as 
to  certain  unappropriated  and  unreserved  public  lands  in  Nebraska,"  approved  April 
twenty-eighth,  nineteen  hundred  and  four,  shall  be  entitled  to  all  the  benefits  of  said 
act  au  if  their  entries  had  been  made  prior  or  subsequent  to  the  above-mentioned 
dates,  subject  to  all  existing  rights. 

Sbc.  2.  That  the  benefits  of  military  service  in  the  Army  or  Navy  of  the  United 
States  f^ranted  under  the  homestead  laws  shall  apply  to  entries  made  imder  the 
aforesaid  act  approved  April  twenty-eighth,  nineteen  hundred  and  four,  and  all 
homestead  entries  hereafter  made  within  the  territory  described  in  the  aforesaid 
act  shall  be  subject  to  all  the  provisions  thereof. 

Sbc  3.  That  within  the  territor}^  described  in  said  act  approved  April  twenty- 
eighth,  nineteen  hundred  and  four,  it  shall  be  lawful  for  the  Secretary  of  the  Interior 
to  order  into  market  and  sell,  under  the  provisions  of  the  laws  providing  for  the 
sale  of  isolated  or  disconnected  tracts  or  parcels  of  land,  any  isolated  or  disconnected 
tiact  not  exceeding  three  quarter  sections  in  area:  Providedy  That  not  more  than 
three  quarter  sections  shall  be  sold  to  any  one  person. 

Amend  the  title  so  as  to  read:  "An  act  relating  to  the  entry  and  dis- 
position of  certain  lands  in  the  State  of  Nebraska." 

The  bill  in  question  was  reported  on  by  the  Secretary  of  the  Interior 
and  the  Conmoissioner  of  the  General  Land  OflSce,  and  objections  were 
made  to  certain  provisions  of  the  bill,  and  these  objections,  the  com- 
mittee believe,  are  in  the  main  valid  and  well  founded.  The  substi- 
tute reported  by  the  committee,  it  is  believed,  however,  is  free  from 
all  serious  objections  urged  against  the  bill,  and  in  substance  the 
subetitute  bill  provides  as  follows;  ^         , 
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The  act  of  April  28,  1904,  commonly  known  as  the  Kinkaid  law, 
made  the  maximum  area  that  might  be  included  in  a  homestead  entry 
640  acres,  and,  as  interpreted  by  the  Interior  Department,  deprived 
entry  men  in  the  territory  affected  bv  the  law,  who  made  entry  between 
the  date  when  the  law  was  approved  and  the  time  when  under  its  pro- 
visions it  took  effect  sixty  days  later,  from  enjoying  the  benefite  of 
securing  an  additional  area  not  to  exceed  640  acres  in  the  aggregate. 
The  first  section  of  the  substitute  bill  seeks  to  grant  to  such  entrymen 
the  same  rights  and  privileges  under  the  Kinkaid  Act  as  were  granted 
to  prior  and  subsequent  entrymen. 

In  the  administration  of  the  Kinkaid  law  the  Interior  Department 
has  held  that  in  certain  cases  homestead  entrymen  are  not  entitled  to 
the  benefits  of  their  military  service  in  connection  with  entries  made 
under  the  law,  and  further  it  has  never  been  definitely  settled  whether 
the  said  Kinkaid  Act  brought  all  homestead  entries  made  within  the 
territory  affected  by  it  within  its  provisions.  The  committee  is  of  the 
opinion,  first,  that  all  entrymen  who  have  performed  military  service, 
and  their  widows  and  heirs  should  be  entitled  to  all  of  the  benefits  of 
said  service  granted  under  the  homestead  laws  in  connection  with  ent  ries 
made  under  the  Kinkaid  law,  and,  second,  that  it  should  be  made  clear 
that  all  homestead  entries  within  the  territory  affected  by  the  law 
should  be  subject  to  its  provisions,  and  have  so  provided  in  section  2  of 
the  substitute  bill. 

Under  what  is  known  as  the  isolated-tract  law  the  Secretary  of  the 
Interior  is  authorized,  at  his  discretion,  to  order  into  the  market  and  sell 
to  the  highest  bidder,  at  not  less  than  1^1.25  an  acre,  isolated  and  dis- 
connected tracts  of  public  land.  Under  the  law  aH  it  now  stands  a 
quarter  section  of  land,  or  less,  may  be  thus  sold;  the  theory  of  the 
law  being  that  a  tract  less  in  area  than  the  ordinary  homesteaa,  which 
remains  undisposed  of  after  the  surrounding  lands  have  been  entered 
or  sold,  may  properly  be  disposed  of  to  the  nighest  bidder  at  not  less 
than  $1.25  an  acre. 

In  the  region  in  question  Congress,  by  the  act  of  1904,  increased 
the  area  of  the  homestead  to  640  acres,  as  the  character  of  the  remain- 
ing lands  were  such  that  it  was  impossible  to  support  a  family  on  160 
acres.  A  considerable  portion  of  the  lands  which  were  vacant  at  the 
time  the  Kinkaid  Act  was  passed  have  been  entered  as  homesteads  under 
the  provisions  of  the  act,  but  there  still  remain  disconnected  and  iso- 
latea  tracts  less  in  area  than  the  640-acre  homestead  which  have  not 
been  entered,  and  under  the  circumstances  it  is  deemed  wise  to  apply 
the  theor}^  of  the  isolated  tmct  to  the  conditions  thus  presented  by 
increasing  the  area  which  may  l)e  considered  isolated  and  discon- 
nected and  sold.  Section  3  of  the  act  therefore  provides  that  isolated 
and  disconnected  tracts  of  not  more  than  three  quarter  sections  may 
be  ordered  into  the  market  and  sold. 


Department  of  the  Interior, 

Washington^  Janttary  £f ,  1907, 
Sib:  In  a  letter  of  the  13th  ultimo  to  the  Department  you  inclosed  a  copy  of  H.  R. 
21944,  entitled  **A  bill  to  amend  section  numbered  two  of  an  act  entitled  *An  act  to 
amend  the  homestead  laws  as  to  certain  unappropriated  and  unreserved  lands  in 
Nebraska,'  approved  April  twenty-eighth,  nineteen  hundred  and  four;  to  restore  to 
and  confer  upon  certain  persons  the  rijilit  to  make  entr>' under  paid  act,  and  to  amend 
exifctiujr  law  as  to  the  sale  of  isolated  tracts  subject  to  entry  under  said  act,*'  and 
asked  for  any  information  or  suggestions  that  I  may  offer  respecting  the  bill  to  aid 
the  committee  in  the  further  consideration  thereof. 
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The  papers  were  referred  to  the  Commissioner  of  the  General  Land  Office,  and  on 
the  9th  instant  he  submitted  a  report  ihereon,  a  copy  of  which  1  have  the  honor  to 
inclose  for  your  information. 

The  Commissioner  in  his  report  has,  for  reasons  set  forth  therein,  recommended 
that  the  bill  in  its  present  form  be  not  enacted  into  law,  and  he  has  suggested  and 
embodied  in  his  report  a  substitute  therefor. 
I  concur  in  the  recommendation  of  the  Commissioner. 
Very  respectfully, 

£.  A.  Hitchcock,  SecreUary, 

The  Chairman  of  thb  Cohmitteb  on  the  Public  Lands, 

House  of  JRqftreseniaHvei. 


January  9,  1907. 

Sib:  I  have  the  honor  to  acknowledge  receipt,  by  your  reference  of  December  20, 
1906,  for  report  in  duplicate,  with  recommendation  and  return  of  papers,  of  H.  R. 
21944,  entitled  **  A  bill  to  amend  section  numbered  two  of  an  act  entitled  *  An  act  to 
amend  the  homestead  laws  as  to  certain  unappropriated  and  unreserved  lands  in 
Nebraska,'  approved  April  twenty-eighth,  nineteen  hundred  and  four,  to  restore  to 
and  confer  upon  certain  persons  the  right  to  make  entry  under  said  act,  and  to  amend 
existing  law  as  to  the  sale  of  isolated  tracts  subject  to  entry  under  said  act.'' 

The  provisions  of  said  bill  are  as  follows: 

*^Beit  enacted  by  the  Senate  and  House  of  Repreeentativee  of  the  United  States  of  A  merica 
in  C&ngress  assembled^  That  section  numl)ered  two  of  an  act  entitled  *An  act  to 
amend  the  homestead  laws  as  to  certain  unappropriated  and  unreserved  lands  in 
Nebraska,'  be  amended  so  as  to  read  as  follows:  *That  entrymen  under  the  home- 
stead laws  of  the  United  States  within  the  territory  above  described  who  own  and 
occupy  the  lands  heretofore  entered  by  them  may,  under  the  provisions  of  this  act 
and  subject  to  its  conditions,  enter  other  lands  contiguous  to,  or  cornering  with,  their 
said  homestead  entry,  which  shall  not,  with  the  land  so  already  entered,  owned, 
.  and  occupied,  exceed  in  the  aggregate  six  hundred  and  forty  acres;  and  residence 
upon  the  original  homestead  shall  be  accepted  as  equivalent  to  residence  on  the  addi- 
tional land  so  entered  from  the  date  of  the  latter  entry,  and  this  shall  apply  to  all 
entries  hitherto  made:  Provided^  That  this  act  shall  not  impair  any  existing  right.' 

**  Sec.  2.  That  all  persons  duly  qualified  homesteaders  under  the  laws  of  the  United 
States  who,  in  the  interim  commencing  on  the  twenty-eighth  day  of  April,  nineteen 
hundred  and  four,  and  extending  to  tne  twentv-t»ighth  day  of  June,  nineteen  hun- 
dred and  four,  made  entry  of  a  homestead  under  the  laws  of  the  United  States  of 
one  hundred  and  sixty  acres,  or  a  subdivision  thereof,  in  the  State  of  Nebraska, 
within  the  area  covered  by  an  act  of  Congress  entitled  ^An  act  to  amend  the  hoore- 
stead  laws  as  to  certain  unappropriated  and  unreserved  lands  in  Nebraska,'  approved 
April  twenty-eighth,  nineteen  hundred  and  four,  shall  be  entitled  to  the  full  benefit 
and  privileges  of  the  provisions  of  said  act,  as  if  their  said  entries  had  been  made 
prior  to  April  twenty-eighth,  nineteen  hundred  and  four,  and  entries  heretofore  made 
by  such  entrymen  under  the  paid  act  approved  April  twenty-eighth,  nineteen  hun- 
dred and  four,  are  hereby  made  valid:  Provided,  Tnat  this  act  snail  in  no  manner 
impair  any  existing  right. 

"Sec.  3.  That  it  shall  be  lawful  for  the  Commissioner  of  the  General  LanH  Office 
to  order  into  market  and  sell  at  public  auction  at  the  land  office  of  the  district  in 
which  the  land  is  situated,  for  not  less  than  thirty  cents  per  acre,  any  isolated  or  dis- 
connected tract  or  parcel  of  the  public  domain  not  exceeding  three  (quarter  sections, 
which  is,  and  has  been,  subject  to  homestead  entry  under  an  act  entitled  'An  act  to 
amend  the  homestead  laws  as  to  certain  unappropriated  and  unreserved  lands  in 
Nebraska,'  approved  April  twenty-eighth,  nineteen  hundred  and  four,  which,  in  the 
judgment  of  the  said  CommiBsioner,  it  would  be  proper  to  expose  for  sale,  after  at 
least  thirty  days  notice  by  the  land  office  of  the  distnct  in  which  such  lands  may  be 
situated:  Ptoinded^  That  not  more  than  six  quarter  sections  shall  be  sold  to  any  one 
person:  Promded  further.  That  this  act  shall  not  defeat  any  vested  right  which  has 
already  attached  under  Any  pending  entry  or  location." 

The  first  section  of  the  bill  would,  if  enacted,  appear  to  change  existing  law  in  the 
following  particulars: 

First  It  wonl«l  <'onfer  the  right  of  additional  entry  upon  all  those  who  at  the  date 
of  its  approval  iMJssePsed  the  qualifications  therein  prescribed. 

Second.  It  wouhl  make  lands  "cornering  with"  that  embraced  in  the  former 
homestead  entry  subject  to  such  additional  entry. 

The  provision  tiiat  residence  upon  the  original  shall  be  equivalent  to  residence 
upon  the  additional  homestead  from  the  date  of  the  latter  entry  would  be  merely  a 
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l^slative  ratification  of  the  construction  placed  by  the  Department  upon  the  present 
law.     (See  circular  of  April  10,  1906,  34  L.  D.,  546. ) 

The  second  section  of  the  bill  would  validate  (subject  to  existing  rights)  additional 
entries  theretofore  made  by  those  whoee  original  entries  were  made  between  April 
28,  1904,  and  June  28,  1904.  It  will  be  noted  that  all  those  who  might  be  qualified 
to  make  additional  entry  under  this  section  of  the  bill  would  be  qualified  for  such 
purpose  under  the  first  section  thereof. 

The  third  section  of  the  bill  would,  if  enacted,  amend  the  law  relating  to  isolated 
tracts  in  that  part  of  Nebraska  affected  by  the  act  of  April  28,  1904,  by  increasing 
the  area  that  might  be  sold  and  reducing  the  price  per  acra 

The  proposition  to  allow  an  entryman  within  the  territory  affected  to  make  an 
additional  entry  for  lands  "cornering  with'*  those  embraced  in  his  homestead  is 
without  precedent,  so  far  as  I  am  advised,  and  is  subversive  of  principles  that  have 
come  to  be  regarded  as  fundamental  in  the  administration  of  the  homestead  law. 
Residence  upon  the  homestead  is  essential  to  the  acquisition  of  title  thereto,  and 
while  lands  embraced  in  two  contiguous  entries  may  be  considered  one  tract  for  the 
purpose  of  residence,  no  ingenuity  of  reasoning  can  make  one  tract  of  two  separate, 
mcontiguous  tracts.  No  reason  can  be  urged  in  support  of  this  proposed  change  in 
the  law  that  would  not  as  forcibly  apply  to  the  proposition  that  an  additional  entry 
be  allowed  under  section  2  of  the  ai^t  of  April  28,  1904,  without  r^;ard  to  contiguity 
to,  or  the  "cornermg  with,"  lands  already  owned  and  occupied. 

Section  3  of  the  bill,  if  enacted  into  law,  would,  in  the  judgment  of  this  office, 
overthrow  every  legitimate  interest  intended  to  be  fostered  and  protected  by  the  act 
of  April  28,  1904.  That  act  requires  of  entrymen  residence  upon  the  land  for  five 
years  and  improvements  aggregating  in  value  not  less  than  $1.25  an  acre  for  each 
acre  included  in  their  entries.  Said  section  3  proposes  to  give  parties,  without  regard 
to  their  qualifications  or  deserts,  960  acres  of  land  without  residence  thereon  and  at 
95  cents  an  acre  less  than  is  required  of  the  bona  fide  homesteader.  Were  said  sec- 
tion 3  to  become  law,  it  is  believed  that  there  would  be  few,  if  any,  entries  made  in 
that  part  of  Nebraska  affected  thereby  save  under  its  provisions.  It  is  easy  to  per- 
ceive how  the  unappropriated  lands  in  that  territory  might  be  isolated  into  tracts  of 
480  acres  each  by  comparatively  few  speculative  entries  skillfully  placed,  and  it  is 
not  difiScult  to  imagine  what  interests  would  suffer  and  what  be  promoted  by  the 
proposed  legislation. 

Your  attention  is  invited  to  the  fact  that  section  3  of  the  bill  under  consideration 
seeks  to  have  defined  as  isolated  tracts  that  contain  the  maximum  area  to  which 
parties  are  usually  entitled  in  entries  made  under  section  2  and  the  first  proviso  to 
section  3  of  the  act  of  April  28,  1904.  It  is  moreover  true  that  very  many  entries 
are  being  made  under  section  1  for  480  acres  of  land  or  less.  Without  reference  to 
any  other  feature  of  the  case  it  is  submitted  that  the  rapidity  with  which  these  4and8 
are  being  taken  presents  strong  reasons  for  believing  not  only  that  no  public  neces- 
sity exists  for  the  enactment  of  section  3  of  the  bilf  but  that  such  action  would  be 
unfortunate  and  unwise. 

This  office  therefore  respectfully  recommends  that  the  bill,  in  its  present  form,  be 
not  enacted  into  law,  and  would  suggest  as  a  substitute  therefor  the  following: 

"A  BILL  To  amend  section  numbered  two  of  an  act  entitled  'An  act  to  amend  the  homestead  laws  as 
to  certain  unappropriated  and  unreserved  lands  In  Nebraska,'  approved  April  twenty-eighth^ 
nineteen  hundred  and  four. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  section  numbered  two  of  an  act  entitled  *An  act  to 
amend  the  homestead  laws  as  to  certain  unappropriated  and  unreserved  lands  in 
Nebraska,  be  amended  so  as  to  read  as  follows: 

"  *Sec.  2.  That  all  persons  who  made  entrv  under  the  homestead  laws  of  the  United 
States  within  the  territory  above  describea  prior  to  June  twenty -eighth,  nineteen 
hundred  and  four,  and  who  own  and  occupy  the  land  so  entered  by  them,  may, 
under  the  provisions  of  this  act  and  subject  to  its  conditions,  enter  other  lanas 
contiguous  to  their  said  homstead  entries,  which  shall  not,  with  the  lands  bo  already 
entered,  owned,  and  occupied,  exceed  in  the  ag^gate  six  hundred  and  forty  acres; 
and  residence  upon  and  improvement  of  the  original  homestead  from  and  after  the 
date  of  the  additional  entry  shall  be  accepted  as  equivalent  to  residence  upon  and 
improvement  of  the  additional  land  so  entered.'  " 

H.  R.  21944  and  the  accompanying  papers  are  returned  herewith. 
Very  respectfully, 

W.  A.  EicHABDs,  Commissioner, 

The  Sbcbbtaby  of  thb  Intbriob. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

i^d  Session.       \  I    No.  7596. 


CORRECTION  OF  ERRORS  IN  PUBLIC  BUILDING  ACT. 


Februaby  12,  1907.— Committed  to  the  Committee  of  the  Whole  Hoose  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Bartholdt,  from  the  Committee  on  Public  Buildings  and  Grounds, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  26578.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was 
referred  House  bill  25578,  unanimously  recommend  its  passage  with- 
out amendhient. 

This  bill  is  in  the  nature  of  an  '^  omnibus  correction  bill "  and  merely 
corrects  a  number  of  errors  which  occurred  in  the  omnibus  public 
building  act  of  the  first  session  of  the  present  Congress. 

This  bill  carries  no  authorization  for  the  expenditure  of  any  addi- 
tional money. 

O 
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59th  Congress,  {  HOUSE  OF  REPRESENTATIVES,  j     Report 
gd  Session.      |  1    No.  7597. 


GRANT  OF  CERTAIN  LANDS  TO  COLORADO. 


Febbuabt  12,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  he  printed. 


Mr.  MoNDELii,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT. 

[To  acoompany  H.  R.  24134.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the 
bill  (H.  R.  24134)  providing  for  the  granting  and  patenting  to  the 
State  of  Colorado  of  certain  lands  formerly  in  the  U te  Indian  Reser- 
vation in  the  State  of  Colorado,  having  considered  the  same,  report  it 
back  wiih  the  following  amendments  and  with  the  recommendation 
that  as  amended  it  do  pass: 

Amend  the  title  by  mserting  the  word  "Southern"  before  the  word 
''Ute,"  in  line  2  of  the  title. 

Section  1,  line  12,  amend  by  inserting  before  the  word  "Ute"  the 
word  "Southern." 

Amend  section  1  by  striking  out  all  after  the  word  "reservation,"  in 
line  13,  page  1,  and  msert  the  following: 

Provided,  That  hefore  a  patent  shall  issue  for  an^  of  the  lands  aforesaid  mider  the 
terms  of  the  said  act  approved  August  eighteenth,  eighteen  hundred  and  ninety-four, 
and  amendments  thereto,  the  State  of  Colorado  shall  pay  into  the  Treasury  of  the 
United  States  the  sum  of  one  dollar  and  twenty -five  ceniiB  per  acre  for  the  lands  so 
patented,  and  the  money  so  paid  shall  he  subject  to  the  provisions  of  section  three  of 
the  act  of  June  fifteenth,  eighteen  hundred  and  eighty,  entitled  '^An  act  to  accept 
and  ratify  the  agreements  submitted  by  the  confederated  bands  of  Ute  Indians  in 
Colorado  for  the  sale  of  their  reservation  in  said  State,  and  for  other  purposes,  and  to 
make  the  necessary  appropriation  for  carrying  out  same." 

Strike  out  section  2. 

Renumber  section  3  as  section  2. 

The  purpose  of  this  measure  is  to  extend  to  these  lands  the  opera- 
tion of  the  Carey  Act,  so  called,  providing  a  means  of  reclamation  and 
patenting,  through  the  medium  of  the  several  States,  of  nonmineral, 
desert  lands  in  the  arid  regions.  This  act,  which  was  approved  August 
18, 1894,  provided  that  not  exceeding  a  million  acres  of  land  in  any 
one  State  should  be  granted  and  patented  to  the  State  or  its  assigns 
free  of  charge  upon  the  States  causing  the  said  lands  to  be  irrigated^ 
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reclaimed,  and  occupied  by  actual  settlers  and  not  less  than  one-eighth 
of  each  160  acre  tract,  which  is  the  maximum  to  which  goy  single  set- 
tler can  be  entitled,  actually  cultivated. 

It  provided  further  that  the  States  availing  themselves  of  the  act 
should  cause  lands  which  they  propose  to  have  reclaimed  withdrawn 
from  entry  upon  filing  with  the  Commissioner  of  the  General  Land 
Office  certain  prescribed  plats  and  data  showing  the  proper  character 
of  the  land,  the  location  and  nature  thereof,  the  kina  and  extent  of 
irrigation  works  to  be  constructed  in  cooxi^tioa  thjsrewitb,  and  proof 
of  the  adequacy  of  these  works  to  the  purpose  contemplated. 

Ten  years  is  given  to  complete  the  construction  of  tne  work,  which 
period  under  certain  circumstances  could  be  increased. 

Under  its  express  terms  the  operation  of  this  act  is  limited  to  desert 
lands  which  can  not  grow  crops  without  irrigation,  agricultural  in 
their  character,  and  which  are  neither  mineral  nor  timber  lands.  The 
application  for  withdrawal  from  entry  must  be  accompanied  by  sat- 
isfactory proof  by  the  State  officers  that  such  is  the  fact,  and,  under 
the  regulations  wnich  the  De]3artment  of  the  Interior  is  authorized  to 
make,  in  addition  to  the  examination  required  by  the  State  authorities, 
the  Department  verities  these  facts  through  independent  agents.    Upon 

f)resentation  through  the  State  officers  of  the  proper  proofs  that  the 
and  has  been  irrigated,  cultivated,  and  settled  upon,  patent  issues  to 
the  State  or  its  assigns  for  so  much  of  the  land  as  nas  been  so  actually 
reclaimed,  improved,  and  settled  upon. 

The  law  requires  legislation  by  the  States  availing  themselves  of  its 
provisions,  adapted  to  carry  these  provisions  into  effect  The  State 
of  Colorado  has  amply  complied  with  these  requij-ements  by  very 
complete  legislation.  It  is  made  the  duty  of  the  State  engineer  to 
inspect  in  advance  the  lands  sought  to  be  segregated  and  the  irrigation 
plan  proposed,  and  to  ascertain  that  the  water  rights  acquired  and  the 
irrigation  system  proposed  are  in  accordance  with  the  laws  relating  to 
the  appropriation  and  use  of  water  in  the  respective  States.  By  the 
express  provisions  of  the  law  it  is  further  required  that  the  intending 
settler  acquire  and  be  granted  a  proportional  perpetual  interest  in  the 
irrigation  canal  or  system  and  the  water  therein  flowing.  These  offi- 
cers are  also  to  see  that  all  requirements  of  the  national  legislation  are 
complied  with.  Upon  completion  of  the  irrigation  enterprise,  the 
settlers  under  the  State  law  nave  a  period  of  three  years  in  which  to 
settle,  make  improvements,  and  cultivate  the  requisite  acreage. 
Before  application  is  made  for  final  patent  the  State  officers  must  cer- 
tify that  tne  subsequent  requirements  of  the  law  have  been  complied 
with. 

It  will  be  seen,  therefore,  that  the  law  is  a  homestead  law  of  a  very 
rigid  character,  emboding  all  the  essential  requirements  of  the  home- 
stead act,  and  many  more. 

In  its  practical  operations  it  adapts  itself  to  lands  which  can  not  be 
reclaimed  under  the  desert-land  act,  and  it  covers  enterprises  which 
are  not  adapted  to  the  national  reclamation  act. 

The  particular  lands  in  question  were  a  part  of  the  Southern  Ute 
Indian  Reservation.  They  were  opened  for  settlement  under  the  act 
of  February  20,  1895,  providing  that  these  lands  be  opened  to  home- 
stead settlement  at  the  price  of  $1.25  per  acre,  the  moneys  received 
therefor  to  be  held  in  trust  for  the  benefit  of  the  Ute  Indians.  Owing 
to  the  arid  character  of  these  lands  and  the  difficulty  of  reclaiming 
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them,  very  few,  if  any,  entries  were  made  under  this  act;  therefore, 
under  the  act  approved  May  17,  1900,  the  entry  fee  of  $1.25  an  acre 
on  these  lands,  or  any  of  them,  was  removed,  and  it  was  further  pro- 
vided that  the  said  Ute  fund  should  be  reimbursed  by  the  National 
Government  for  any  sums  of  monev  lost  thereto  by  reason  of  the 
withdrawal  of  the  payment  previously  required.  Even  this  further 
concession  has  been  ineffectual  to  induce  settlement,  and  the  territory 
is  to-day  practically  unoccupied. 

The  lands  lie  in  a  narrow  strip  in  the  extreme  southwestern  portion 
of  the  State.  Your  committee  is  advised  through  the  General  Land 
Office  that  about  16,000  acres  have  been  sought  to  be  reclaimed  in  this 
way,  and  it  is  not  believed  that  there  is  any  large  area  in  excess  of 
this  amount  which  would  be  opened  to  entry  if  this  bill  should  become 
a  law.  The  available  area  lies  in  a  small  valley  where  the  expense  of 
reclamation  would  be  too  great  for  private  enterprise  and  the  area 
capable  of  reclamation  is  too  small  to  attract  the  national  reclamation 
service. 

The  bill  has  been  referred  to  the  Secretary  of  the  Interior,  and  by 
him  to  the  Commissioner  of  the  General  Land  Office  and  the  Office  of 
Indian  Affairs,  and  the  general  purpose  of  the  legislation  is  approved. 
Your  committee  is  further  advised  that  the  officers  of  the  reclamation 
service  have  expressed  themselves  as  heartily  approving  the  attempt 
to  reclaim  the  lands  under  the  Carey  Act. 

In  order  to  relieve  the  United  States  Treasury  of  the  payments 
which  otherwise  would  be  required  to  keep  intact  the  Southern  Ute 
fund,  your  committee  has  suggested  an  amendment  requiring  that 
prior  to  entry  the  State  of  Colorado  or  its  assigns  shall  pay  to  the 
national  treasury  for  the  use  of  this  fund  the  sum  of  $1.25  per  acre. 

The  Carey  Act  and  its  amendments  and  the  laws  of  the  State  of 
Colorado  seem  to  the  committee  to  very  thoroughly  protect  the  rights 
of  the  Government  and  guarantee  the  bona  fide  settlement  and  recla- 
mation of  the  land.  The  limitations  in  its  operation  to  ascertain  non- 
mineral  and  unforested  land  appears  an  adequate  safeguard  against 
irregular  or  fraudulent  attempts  to  seek  to  enter  under  uiis  act  either 
myieral  or  forest  land. 

With  the  amendments  suggested,  therefore,  the  conamittee  unani- 
mously recoomiend  that  the  bill  do  pass. 


Digitized  by  VjOOQIC 


Digitized  by 


Google 


59th  Congress,  )  HOUSE  OP  REPRESENTATIVES.  J     Report 

2d  Session.      J  )    No.  7698. 


DAM  ACROSS  ROCK  RIVER  AT  LYNDON,  ILL. 


Febbuabt  12,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Mann,  from  the  Committee  on  Interstate  and  Foreign  Commerce, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25234.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25234)  permitting  the  building  of  a  dam  across 
Rock  River  at  Lyndon,  111.,  having  consiaered  the  same,  report  thereon 
with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  of  thb  report. 


(geoond  indonement] 

War  Dbpartmbnt, 
Officb  of  thb  Chief  of  Enginbbbs, 

Washinfftan,  February  6,  J907. 
Beflpectfully  retomed  to  the  Secretary  of  War. 

Itie  assmned  that  the  accompanying  bill,  H.  R.  25234,  Fifty-ninth  Coneress,  second 
seasion,  to  authorize  the  construction  of  a  dam  across  Rock  River  at  Lyndon,  III., 
is  intended  to  replace  an  act  of  Congress  approved  March  3,  1905,  which  has  nearly 
expired  by  limitation. 

1  am  of  the  opinion  that  the  bill  makes  ample  provision  for  the  protection  of  navi- 
^tioQ  interests,  and,  with  the  understanding  above  set  forth,  I  see  no  objection  to 
Its  favorable  consideration  by  Congress. 

A.  Mackenzie, 
Brig,  Om,,  Chief  of  Engineers^  U.  8.  Army, 

[Third  indonement] 

.  War  Department,  Febrvuxry  7,  1907. 
Respectfully  returned  to  the  Chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Chief  of  Engineers,  United  States  Army. 

BoBEBT  Shaw  Oliver, 

AssiiUmi  Secretary  of  War, 
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5«TH  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
M  Session,      j  J    No.  7599. 


BRIDOE  across  pearl  river,  in  MISSISSIPl^L 


Fbbbuaby  12,  1907.  ~Ref erred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bartlett,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT 

[To  accompany  H.  R.  25366.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25366)  to  authorize  the  New  Orleans  and 
Great  Northern  Railroad  Company  to  construct  a  bridge  across  Pearl 
River,  in  the  State  of  Mississippi,  having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsements  attached  and  which  are  made  a  part  of  this  report 


[Seoond  Indorsement] 

War  Dbpabtmbnt, 
Offiob  of  TfiB  Chibf  op  Ekqiksbib, 

WaskingUm,  February  7,  1907. 
Reepectfolly  retamed  to  the  Secretary  of  War. 

The  accompanyinj?  bill,  H.  R.  25366,  Fifty-ninth  CongrBSs,  second  session,  to 
authorize  the  New  Orleans  and  Great  Northern  Railroad  CJompany  to  construct  a 
bridge  across  Pearl  River,  Mississippi,  makes  ample  provision  for  the  protection  of 
imvigation  interests,  and  I  know  of  no  objection  to  its  passage  by  Congress,  so  &r  as 
those  interests  are  concerned. 

A.  MACKBNZir, 

Brig,  Oen,,  Chitf  of  Engineera,  U.  S.  Army. 

(Third  Indonement] 

Wab  Dbpabtmbnt,  February  S^  1907. 
Respectfully  returned  to  the  chairman,  (Committee  on  Interstate  and  foreign  Com- 
merce, House  of  Kepresentatives,  inviting  attention  to  the  foregoing  report  of  liie 
Chief  of  Eugineen^  United  States  Army. 

BoBBBT  Shaw  Olives, 
AMsisUtnl  Secretary  qf  War. 
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89thCongkb88,  )  HOUSE  OF  REPRESENTATIVES.  J     Rispoirr 
Sd  Session.      }  1    No.  7601. 


BIGHT  OF  WAT  THROUGH   FORT  COLUMBIA  MILITARY 
RESERVATION,  WASH. 


ftesiTABT  12,  1907.~Coinmitted  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  TOTJNG,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  8.  6691.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  j^nate 
bill  No.  6691,  report  the  same  back  to  the  House  with  the  recom- 
mendation that  it  do  pass. 

This  measure  passed  the  Senate  on  February  7,  1907,  but  as  the 
right  of  way  was  across  a  quarantine  station  as  well  as  across  the  mili- 
tary reservation,  the  matter  was  referred  to  the  Secretary  of  the 
Treasury  for  his  views,  which  are  expressed  in  a  letter  to  the  chairman 
of  the  committee  dated  February  11,  which  is  hereto  attached,  together 
with  the  report  made  in  the  Senate  and  made  a  part  of  this  report. 


TrBASURY  DflPABTMlElfT, 

Washington^  February  11, 1907. 
8m:  Befenring  to  Senate  bill  (S.  6691)  entitled  ''An  act  grantiiig  to  the  Columbia 
Valley  KaUroad  Company  a  right  of  way  through  Fort  Columbia  Military  Reserva- 
tion, at  Scarborough  Head,  in  the  State  of  Washington,  and  through  the  United 
States  quarantine  station  in  section  seventeen,  township  nine  north,  range  nine  west 
of  Willamette  meridian,  in  said  State  of  Washington,  and  for  other  purposes,'* 
which  was  referred  to  your  committee  on  the  8th  instant,  and  which  passed  the 
Senate  on  February  7, 1  have  to  inform  you,  in  response  to  jour  request,  that  in  view 
of  the  feet  that  the  bill  leaves  the  action  withm  the  discretion  of  the  Treasuiy 
I>epaitment  there  is  no  objection  to  its  passage  in  its  present  form. 
Respectfully, 

L.  M.  Shaw,  Secretary. 
Hen.  JoRK  A.  T.  Hxtll, 

Qiairman  Committee  on  MUUary  Affairs,  House  of  Representatitfes. 

[Senate  Beport  No.  6809,  Fifty-ninth  Congren,  second  Msslon.] 

The  Committee  on  Military  Affairs,  which  has  had  under  consideration  the  bill 
(8.6691^  granting  to  the  Columbia  Vallev  Railroad  Company  a  right  of  way  through 
Fort  Columbia  Military  Reservation,  at  Scarborough  Head,  in  the  State  of  Washing- 
ton, and  through  the  United  States  (quarantine  station  in  section  17,  township  9  north, 
range  9  west,  of  Willamette  meridian,  in  said  State  of  Washington,  and  for  other 
purposes,  hereby  reports  it  back  to  the  Senate  favorably  and  recommends  that  it  be 
passed,  with  certain  amendments,  as  follows: 

Strike  out  all  after  the  enacting  clause  and  substitute  in  lieu  thereof  the  following: 

"That  the  Secretary  of  War  may  authorize  the  Columbia  Valley  Railroad  Company 

to  build  a  railroad  ana  telegraph  line  through  the  military  reservation  at  Scarborough 
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Head,  known  as  Fort  Columbia,  Washington,  and  to  that  end  may  set  aside  for  occu- 
pancy by  said  Columbia  Valley  Railroad  Company  such  ground,  and  no  more,  as  is 
actually  required  for  the  track,  embankment,  trestle,  and  necessary  buildings:  Pro- 
videdf  That  the  ground  so  occupied  shall  remain  the  property  of  the  Unitwi  States 
under  such  police  and  other  military  control  as  the  military  authorities  may  deem  it 
necessary  to  exercise:  Provided  furthery  That  the  location  and  grade  of  said  railroad, 
the  design  and  location  of  the  station  house  and  other  buildings,  and  all  other  detidls 
of  construction  within  the  limits  of  the  reservation,  also  all  matters  pertaining  to  the 
operation  and  maintenance  of  said  railroad,  shall  be  under  such  r^rulations  as  the 
Secretary  of  War  may  from  time  to  time  establish:  Provided  further^  That  nothing  in 
this  act  shall  be  construed  as  authorizing  the  use  of  any  portion  of  the  reservation 
as  a  borrow  pit  for  fills  and  emlankments:  Provided  furiherj  That  the  said  railroad 
company  shall  pay  such  reasonable  annual  rental  for  such  right  of  way  as  may  be 
fixed  by  the  Secretary  of  War. 

**Sec.  2.  That  the  Secretary  of  the  Treasury  may  authorize  the  said  Columbia 
Valley  Railroad  Company  to  build  a  railroad  and  telegraph  line  through  the  United 
States  quarantine  station  grounds  in  section  seventeen,  township  nine  north,  range 
nine  west  of  the  Willamette  meridian,  in  the  State  of  Washington,  and  to  that  end  may 
set  aside  for  occupancy  by  said  Columbia  Valley  Railroad  Company  such  grouna, 
and  no  more,  as  is  actually  required  for  the  track,  embankment,  trestle,  and  neces- 
sary buildings:  Provided^  That  the  location  and  ^rade  of  said  railroad  and  all  other 
details  of  construction  within  the  limits  of  said  quarantine  station,  and  also  all 
matters  pertaining  to  the  operation  and  maintenance  of  said  railroad,  shall  be  under 
such  regulations  as  the  Secretary  of  the  Treasury  may  from  time  to  time  establish: 
And  provided  further^  That  nothing  in  this  act  shall  be  construed  as  authorizing  the 
use  of  any  portion  of  the  reserve  as  a  borrow  pit  for  fills  and  embankments:  And 
provided  farther^  That  the  said  railroafl  companv  shall  pay  such  reasonable  annual 
rental  for  such  right  of  way  as  may  be  fixed  by  the  Secretary  of  the  Treasury." 

The  following  are  the  official  communications  received  from  the  War  Department 
in  reference  to  this  measure: 

[Second  Indorsement.] 

War  Department, 
The  MiLrrARY  Secretary's  Oppicb, 

Washingtoifit  December  8^  J 906, 
Respectfully  referred  to  the  commanding  general,  Def>artment  of  the  Columbia, 
Vancouver  Barracks,  Wash.,  for  report  and  recommendation  in  connection  with 
papers  from  the  attorney  for  this  niilroad  company,  which  were  referred  for  remark 
on  the  12th  ultimo.     Prompt  action  desired.  # 

By  order  of  the  Secretary  of  War: 

Henry  P.  McCain, 

Military  Secretary, 

IThlid  indoTsement] 

Headquarters  Department  of  the  Columbia, 

Vancouver  Barracks^  Wash.y  December  IS,  1906, 
Respectfully  referred  to  the  commanding  officer,  artillery  district  of  the  Columbia, 
Fort  Stevens,  Or^.,  to  note  in  connection  with  report  called  for  upon  papers  from 
the  attorney  of  this  railroad  company,  which  were  referred  for  that  purpose  the  20th 
ultimo. 

It  is  desired  that  this  document  be  returned,  and  that  the  report  above  mentioned, 
which  is  the  subject  of  the  district  commander's  letter  of  the  7th  instant,  be  expe- 
dited as  much  as  i"  possible. 
By  command  of  Brigadier-General  Jocelyn: 

A.  B.  Dybr, 
lAeutenarU'Colond^  Military  Secretary, 

[Fourth  Indonement] 

Headquarters  Artillery,  District  of  the  Columbia, 

Fori  StevenSy  Oreg,,  December  15,  1906* 

Respectfully  returned  to  the  military  secretary.  Department  of  the  Columbia. 

In  compliance  with  the  instructions  contained  in  mdorsement  on  the  application 

of  the  attorney  of  the  Columbia  Valley  Railroad,  in  companv  with  LientenantColonel 

Roessler,  Corps  of  Engineers,  I  made  a  careful  inspection  of  the  proposed  route  of  the 

railroad  withm  the  limits  of  the  reservation.    It  was  found  that  the  route  as  survey^ 
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wonid  probably  interfere  with  the  proposed  location  of  the  mining  casemate;  aleo 
that  the  brid^  leading  to  the  wharf  would  have  to  be  raised,  necessitating  a  gra  le 
to  the  railway  not  altogether  desirable.  As  seemed  necessary  under  paragraph  1534, 
Artillery  Regulations,  I  then  referred  the  document  to  Lieutenant-Colonel  Koessler 
for  his  report  A  subsequent  letter  from  Lieutenant-Colonel  Roessler  informed  me 
that  a  delay  would  be  necessary  in  order  to  survey  and  make  a  map  showing  the 
condiUons  heretofore  mentioned.  In  order  to  comply  with  the  instructions  contained 
in  the  third  indorsement  on  this  paper,  I  have  written  to  Lieutenant-Colonel  Roessler 
requesting  that  the  document  mentioned  be  returned  direct  to  the  military  secretary, 
Department  of  the  Columbia,  and  stating  my  recommendations  as  to  the  necessary 
changes  in  the  proposed  bill  in  order  that  the  same  may  be  satisfactory  to  the  War 
Department. 
A  copy  of  this  letter  is  herewith  inclosed.     (See  Appendix  A.)       • 

L.  H.  Walkeb, 
lAetUenant-Colonel,  ArtUUry  Corpt,  Commanding. 

[Filth  Indonement] 

Headquarters  Department  of  the  Columbia, 

Vancouver  BarrackSy  Wash,,  December  98,  1906. 
Reepectfally  returned  to  The  Military  Secretary,  War  Department,  inviting  atten- 
tion to  preceding  indorsement;  also  to  mclosed  report,  with  map  and* substitute  bill, 
prepared  by  Lieutenant-Colonel  Roessler,  Corps  of  Engineers. 

The  conclusions  reached  are  the  result  of  careful  inquiry  into  the  matter  by  the 
district  and  post  conmianders  and  the  proper  officer  of  the  Corps  of  Engineers,  and 
are  ooncurrea  in  by  the  department  commander. 

S.   P.   JOCELYN. 

Brigadier- Oeneralf  Commanding, 
[Sixth  indonement  ] 

Wab  Department, 
The  Military  Secretary's  Office, 

Washivgton,  January  S,  1907. 
Respectfully  referred,  through  the  Chief  of   Artillery  and  the  Quartermaster- 
General,  to  the  Chief  of  Engineers  for  remark. 
By  Older  of  the  Secretary  of  War: 

Henry  P.  McCain, 

Military  Secretary. 

[SeTenth  indorsement] 

War  Department, 
Office  of  the  Chief  of  Artillery, 

Washington,  January  6,  1907. 

Reepectfnlly  transmitted  to  the  Quartermaster-General,  recommending  approval 

of  the  application  of  the  Columbia  Valley  Railroad  Company  for  right  of  wav  through 

the  United  States  reservation  at  Fort  Columbia,  provided  the  interests  of  the  United 

States  are  adequately  safeguarded,  as  recommended  by  Lieutenant-Colonel  Roessler. 

Arthur  Murray, 
Brigadier-General,  Chief  of  Artillery. 

[Eighth  indorsement] 

War  Department, 
Office  of  the  Quartermaster-General, 

Washington,  January  17,  1907. 
Respectfully  aobmitted  to  the  Chief  of  Engineers. 

In  order  to  show  the  relation  of  the  propc^ed  railway  to  the  post  of  Fort  Columbia 
the  line  of  track  has  been  indicated  in  red  and  yellow  ink  on  inclosed  map  of  the 
post  From  this  it  appears  that  granting  right  of  way  on  either  line  would  not  ad- 
versely affect  any  matters  pertainm^  to  the  Quartermaster's  Department  The  con- 
struction of  the  railway  would,  by  mcreasing  facilities  for  transportation  of  supplies 
and  paasengerB,  be  a  benefit  to  the  public  service  in  that  direction. 

0.  F.  Humphrey, 
QuarteTmaateT-Qeneral^  U.  S,  Army. 
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(Ninth  IndoneBieDt.] 

Wak  Department, 
Office  of  the  Chief  of  Engineers, 

Washington,  January :?/,  1907, 
Reepectfally  returned  to  The  Military  Secretary. 

The  substitute  bill  proposed  by  Lieut.  Col.  S.  W.  Roessler,  Corps  of  Engineers,  is 
satisfactory  to  the  Chief  of  Engineers,  the  Chief  of  Artillery  (see  seventh  indorse- 
ment), and  the  Quartermaster-General  (see  eighth  indorsement).  It  is  noted, 
however,  that  it  does  not  provide  for  the  payment  of  rent. 

A.  Mackenzie, 
Brig,  Gen,,  Chief  of  Engineers,  U.  S,  Army, 

*  [Eldyenth  indorsement] 

War  Department,  January  96,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Military  Affairs,  United 
States  Senate,  inviting  attention  to  the  pr^^ins  indorsements  hereon  and  to  the 
accompanying  report  and  substitute  bill  prepared  Dy  Major  Roeesler. 

There  is  no  objection  on  the  part  of  the  War  Department  to  the  passage  of  the 
substitute  bill,  provided  it  be  amended  substantially  as  follows: 

"That  the  company  shall  pay  such  reasonable  annual  rental  for  such  right  of  way 
as  may  be  fixed  by  the  Secretary  of  War.'* 
The  War  Department  has  no  jorisdiction  over  the  quarantine  station. 

Wm.  H.  Taft, 

Secretary  of  Wat, 


United  States  Engineer  Office, 
Portland,  Oreg.,  December  ee,  1906. 

General:  Complying  with  instructions  contained  in  your  letter  of  December  10, 
1906, 1  have  the  honor  to  report  as  follows  upon  Senate  bill  No.  6691,  of  December 
5,  1906,  which  bill  proposes  to  grant  to  the  Columbia  Valley  Railroad  Company  a 
right  of  way  through  Fort  Columbia  Military  Reservation. 

Prior  to  the  receipt  of  your  letter  my  attention  had  been  called  to  this  matter  by 
Colonel  Walker,  district  artillery  commander,  who  had  received  a  communication 
and  some  maps  relating  to  the  same  subject  from  the  department  headquarters  at 
Vancouver,  Wash.  Colonel  Walker  desired  my  opinion,  and  with  a  view  to  giving 
it  I  instructed  the  survey  party  at  the  mouth  of  the  river,  when  not  able  to  survey  on 
the  bar,  to  put  in  their  time  on  a  survey  of  Fort  Columbia,  Wash.,  along  the  line  of 
the  proposed  railway.  This  survey  has  been  completed,  and  the  resulting  map  is  the 
best  that  has  ever  been  made  of  the  locality.  A  blueprint  thereof  is  herewith,  the 
full  line  indicating  the  route  surveyed  by  the  company's  oflScers,  the  dotted  line 
indicating  the  route  at  present  deemed  admissible,  for  reasons  to  be  hereafter  stated. 

The  proposed  bill  would  grant  a  right  of  way  100  feet  wide  along  the  entire  length 
of  the  fine  and  an  additional  100  feet  on  each  side,  or  300  feet  total  width,  where  cuts 
and  tills  have  to  be  made.  If  the  bill  should  be  passed  as  drafted,  it  would  give  the 
railroad  the  right  to  intrench  upon  ground  upon  which  are  located  the  front  slopes  of 
two  batteries,  the  storehouse  for  ordnance  supplies,  one  power  house,  one  wagon  shed, 
the  proposed  sit«  of  the  mining  casemate  in  rear  of  Chinamans  Point  and  one  search- 
light house.  The  bill,  as  I  re&  it,  would  also  give  the  company  the  right  to  exca- 
vate, for  the  purposes  of  making  fill,  all  of  Chinamans  Point  within  150  feet  of  the 
center  of  the  roadway,  and  so  destroy  what  is  a  very  valuable  promontory  from  a 
military  standpoint.  In  short,  the  bill  as  drafted  shows  that  in  asking  the  impos- 
sible the  author  of  it  must  have  been  quite  ignorant  of  the  locality  and  of  the  condi- 
tions which  must  necessarily  control  the  consideration  of  any  railroad  through  the 
reservation. 

It  is  to  be  noted  also  that  the  company's  proposed  grade  at  elevation  99.5  (see  pro- 
file on  map]  is  placed  at  that  point  in  the  interest  of  the  road,  and  with  significant 
disregard  of  the  fact  that  such  elevation  would  necessitate  the  raising  of  the  bridges 
on  the  Government  road  to  the  wharf  and  the  introduction  of  a  considerable  grade 
for  all  hauling  between  the  Government  wharf  and  the  post  and  would  interfere 
with  a  second  roadway  which  connects  Chinamans  Point  with  the  post  The  pro- 
posed location  in  the  vicinity  of  Chinamans  Point  is  equally  disregardful  of  the  inter- 
est of  the  United  States,  as  the  projected  line  with  its  fill  would  occupy  a  portion  of 
the  site  required  for  the  mining  casemate,  or  it  would  at  least  block  convenient 
access  to  the  casemate. 
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It  is  further  noted  that  the  bill  makes  no  provision  for  enpervision  by  the  Secre- 
tary of  War  over  the  design  and  location  of  the  station  house  and  other  buildings 
that  might  be  erected;  over  the  location  of  the  siding;  over  the  means  to  be  used  to 
make  the  crossings  safe  by  gates  or  otherwise.  Indeed,  the  whole  tenor  of  the  act 
as  drafted,  the  provision  for  fencing  in,  and  the  wording  of  the  final  clause  wherebv 
the  Secretary  ot  War  is  allowed  to  specify  certain  "other  regulations  or  conditions 
implies  a  purpose  to  get,  if  possible,  a  certain  strip  of  ground  entirely  out  of  the  con- 
trol of  the  War  Department.  If  passed  as  drafted,  the  bill  will  practically  accom- 
plish that  purpose,  to  the  great  detriment  of  the  military  interests  of  the  United 
States. 

After  a  brief  though  careful  consideration  of  the  matter  I  am  of  the  opinion  that 
any  act  or  regulation  in  this  case  should  provide,  among  other  stipulations,  the  fol- 
lowing: 

(a)  That  the  road  be  built  along  the  dotted  locations  on  map  herewith  or  upon 
such  other  line  as  the  Secretary  of  War  may  approve. 

(b)  That  the  grade  shall  be  approximately  111,  as  shown  on  profile  on  map,  said 
grade  being  most  suitable  for  the  road  to  the  wharf  and  the  road  to  Oliinamans  Point 
and  being  at  an  elevation  which  will  give  access  by  wagon  road  on  a  subgrade  to  the 
mining  casemate. 

(c)  That  only  so  much  ground  shall  be  taken  up  by  the  railroad  as  may  be  neces- 
sary for  the  fills,  siding,  and  buildings,  the  decision  in  such  matters  to  rest  in  the 
military. 

(d)  That  whatever  ground  may  be  occupied  by  the  railroad  shall  not  be  fenced  in 
nor  be  under  the  exclusive  control  of  the  railroad,  but  shall  at  all  times  be  under  the 
police  control  of  the  post  commander  and  such  other  extra  control  by  him  as  mili- 
tary netessity  may  dictate,  such  as  stopping  trains  for  a  few  moments  at  target  prac- 
tite,  dictating  who  may  or  who  may  not  be  allowed  to  land  from  the  trains,  speed  of 
running  trains  through  the  reservation,  and  other  like  conditions. 

(e)  That  the  design  and  location  of  buildings  to  be  erected  should  be  subject  to 
approval  by  the  War  Department. 

(/)  That  no  material  whatever  be  taken  from  one  portion  of  the  reservation  for 
fill  at  another  without  approval.  It  is  suspected  that  m  asking  for  so  broad  a  right 
of  way,  with  exclusive  authority  over  it,  it  is  the  intention  to  blow  down  the  high 
bluff  in  front  of  batteries  in  order  to  avoid  bringing  a  fill  from  some  other  point. 
Under  no  circumntances  should  this  be  allowed,  as  it  will  affect  the  safetv  of  the 
batteries  nearest  the  bluff  and  will  mar  the  appearance  of  the  post  as  seen  from  the 
water. 

(</)  Good  grade  crossings  to  be  provided  where  required,  with  approved  gates  or 
*'  alarms.  *  *  There  should  be  some  provis^ion  permitting  a  prompt  decision  and  penalty 
when  the  company  infringes^  during  construction  or  operation,  any  conditions  which 
may  be  prej-cnbed  for  its  guidance. 

7.  The  above  are  some  of  the  conditions  that,  in  m;^  opinion,  should  be  fulfilled 
by  the  law  authorizing  the  railroad  or  by  the  regulations  that  may  be  formulated 
under  such  act 

8.  In  view  of  the  foregoing,  I  am  of  the  opinion  that  the  proposed  act,  so  far  as  it 
relates  to  the  reservation  at  Fort  Columbia,  should  not  pass.  In  lieu  of  it  a  substi- 
tute bill,  covering  only  the  Fort  Columbia  Reservation,  is  herewith  inclosed,  which, 
if  it  lacks  the  proper  legal  form,  contains  at  least  the  idea  along  which,  in  my  opinion, 
the  act  must  be  drafted  so  as  to  maintain  unimpaired  the  military  interests  of  the 
United  States. 

9.  This  ofiSce  has  no  jurisdiction  over  the  quarantine  station. 

10.  One  copy  of  Senate  bill  No.  6691  is  herewith  returned,  as  directed. 
Very  respectfully,  your  obedient  servant, 

8.  W.  ROESSLER, 

LietU.  Col.f  Corps  of  Engineers,  U,  S.  Army, 
Brig.  Gen.  A.  Mackenzie, 

Ckirf  of  BngineerSf  U,  S.  Army,  WashingUm,  D.  CL 
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59rHC!oNGRESS, )  HOUSE  OF  REPRESENTATTVES.  J     Report 

ed  Session.      J  }    No.  7602. 


RIGHT  TO  OPERATE  TRAINS  THROUGH  THE  MILITARY  RESERVATION 
ON  WILLOUGHBY  SPIT,  NORFOLK  COUNTY,  VA. 


Fkbruabt  12,  1907. — Committed  to  the  Committee  of  the  Whole  Hooae  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Hat,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24605.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  246U5)  granting  to  the  Norfolk  and  Portsmouth  Traction  Com- 
pany the  right  to  operate  trains  through  the  military  reservation  on 
Willoughby  Spit,  Norfolk  County,  Va.,  report  the  same  back  to  the 
House  with  the  recommendation  that  it  do  pass. 

This  measure  has  been  referred  to  the  War  Department  for  a  report, 
and  the  indorsement  of  the  Assistant  Secretary  of  War  and  the  Chief 
of  Engineers  is  hereto  attached  and  made  a  part  of  this  report 


War  Departmbnt,  February  9, 1907, 
Reepectfnlly  returned  to  the  Chairman  Committee  on  Military  Affairs,  House  of 
Representatives,  inviting  attention  to  the  accompanying  report  of  the  Chief  of 
Engineers^  United  States  Army,  of  yesterday's  date. 

Robert  Shaw  Oliver, 
Assistant  Secretary  of  War. 


War  DsPASTifSNT 
Office  of  the  Chief  of  Engineers, 

Washingian,  February  8,  1907. 
Sir:  I  have  the  honor  to  return  herewith  the  bill  (H.  R.  24606,  59th  Cong.,  2d. 
sees.)  granting  to  the  Norfolk  and  Portsmouth  Traction  Company  the   right  to 
operate  trains  through  the  miUtary  reservation  on  Willoughby  Spit,  Norfolk  County, 
Va.,  referred  to  me  for  report. 

No  objection  is  offered  to  the  passage  of  the  bill  so  far  as  the  interests  of  the 
Engineer  Department  are  concerned. 

Very  respectfully,  A.  Mackenzie, 

Brig.  Gen.,  Chief  of  Engineers,  U.  S.  Army. 
The  Secrktart  of  War. 

o 
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69thCongkb8S,  )  HOUSE  OF  REPRESENTATIVI»,  j     Bbfort 

ed  Session.      \  1    No.  7603. 


ASSIGNMENT  OF  DISTRICT  JUDGES  TO  PERFORM  DUTIES 
OF  A  DISABLED  JUDGE. 


February  13, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Alexjlndeb,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  S.  7812.]     . 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(S.  7812)  to  amend  section  591  of  the  Revised  Statutes  of  the  United 
States,  relative  to  the  assignment  of  district  judges  to  perform  the 
duties  of  a  disabled  judge,  report  the  same  with  the  recommendation 
that  it  do  pass. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES  J     Repobt 
M  Session.      J  \    No.  7604, 


ADDITIONAL    JUDGE    FOR   JUDICIAL   DISTRICT   OF 
NEBRASKA,  ETC. 


FsBBUABT  13,  1907.~Oommitted  to  the  Committee  of  the  Whole  Honae  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  TrBBEUi,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  8.  2769.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bills 
(S.  2769  and  H.  R.  25580)  providing  for  the  appointment  of  an  addi- 
tional district  judge  for  the  judicial  district  of  Nebraska  and  for  a 
division  of  saia  judicial  district  into  divisions,  submit  the  following 
report: 

The  State  of  Nebraska  consists  of  one  judicial  district  and  is  a  part 
of  the  eighth  circuit.  It  has  an  area  of  nearly  80,000  square  miles. 
The  population  of  the  State,  according  to  the  census  taken  in  1890, 
was  1,066,300.  Since  that  time  the  State  has  made  wonderful  devel- 
opment and  material  increase,  both  in  population  and  commerce.  The 
business  of  the  Federal  court  has  rapidly  increased,  and  there  is  no 
doubt  but  that  such  increase  has  only  begun. 

On  the  1st  day  of  July,  1905,  there  were  127  criminal  cases  on  the 
docket  in  this  district,  and  on  the  same  date  there  were  26  civil  cases 
in  which  the  United  States  was  interested.  On  the  same  date  there 
were  on  the  docket  239  civil  cases  in  which  the  United  States  was  not 
bterested,  making  the  total  number  of  c^ases  pending  in  said  district 
on  said  date  392.  On  July  1,  1906,  there  were  pending  civil  cases 
330;  criminal  cases,  130;  total,  460. 

Excluding  Sundays  and  legal  holidays  the  court  was  in  session  in 
1903  all  but  forty-five  days  and  in  1904  all  but  thirty -eight  days. 
During  the  year  ending  June  30,  1906,  the  present  district  judge  held 
court  two  hundred  and  eighty-three  days.  Excluding  Sundays  and 
legal  holidays  it  follows  thatt  he  present  district  judge  was  actually 
holding  court  in  said  district  all  but  twenty-three  days  of  the  year. 
During  this  same  year  the  present  district  judge  was  assisted  by  out 
side  judges  to  quite  a  large  extent 
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2  JUDGE   FOB  JUDICIAL   DI8TRI0T   OF   NXBBASKA. 

Notwithstanding  the  fact  that  the  district  judge  of  this  district  has 
held  court  practically  every  day  in  the  year  and  has  been  assisted  by 
several  outside  judges,  they  have  by  their  combined  efforts  been  unable 
to  dispose  of  the  business  as  fast  as  cases  are  filed.  The  increase  of 
business  has  not  been  confined  to  the  number  of  cases.  The  amount 
of  money  involved  has  likewise  increased,  and  the  importance  of  the 
litigation  has  increased  very  rapidly. 

In  this  connection  it  might  be  interesting  to  make  a  comparison  with 
the  State  of  Iowa.  Iowa  contains  two  judicial  districts,  and  during 
one  fiscal  year  the  total  judgments  in  civil  cases  in  these  two  judicial 
districts  in  Iowa  amounted  to  $72,567.80.  During  the  same  period 
the  total  judgments  rendered  in  the  district  of  Nebraska  amounted  to 
$557,683.48.  A  comparison  along  the  same  line  will  disclose  that  the 
number  of  cases  in  the  Nebraska  district  is  greatly  in  excess  of  the 
number  in  the  two  districts  in  Iowa. 

The  present  district  judge  of  the  Nebraska  district  states  that  he  is 
yerv  much  in  need  of  help  and  that  it  is  pi*actically  impossible  for  him 
to  do  the  work  of  the  district.  In  a  recent  letter  he  states  that  for 
three  years  he  has  been  engaged  in  his  official  duties  in  the  district 

Sractically  all  of  the  time  and  has  been  unable  to  take  any  vacation, 
[e  states  also  that  the  work  in  the  circuit  is  increasing  verv  rapidly — 
68  more  cases  having  been  commenced  than  were  disposea  of  during 
the  year  ending  June  30,  1905 — and  that  it  will  be  more  difficult  in 
the  future  to  obtain  assistance  from  other  judges  in  consequence 
thereof.  He  adds  that  his  health  will  not  permit  him  to  work  as  con- 
tinuously as  he  has  in  the  past,  and  that  it  will  be  absolutely  necessary 
for  him  to  have  some  rest  and  a  reasonable  vacation. 

The  circuit  judges  of  the  eighth  circuit,  with  whom  communication 
has  been  had,  strongly  recommend  that  an  additional  judge  be  pro- 
vided for  the  district  of  Nebraska. 

The  Department  of  Justice,  while  this  matter  has  been  pending 
before  the  committees  of  the  Senate  and  House,  made  a  very  exhaust- 
ive and  complete  investigation  of  the  conditions  in  the  district  of 
Nebraska,  and  as  a  result  of  such  investigation  the  Department  recom- 
mends that  an  additional  judge  be  provided  for  this  district. 

Under  existing  law  practically  all  of  the  Federal  court  business  in 
the  district  of  Nebraska  is  transacted  in  the  city  of  Omaha.  Omaha 
is  located  on  the  Missouri  River  in  the  extreme  eastern  part  of  the 
State.  The  long  distance  that  attorneys  and  litigants  are  compelled 
to  travel  to  attend  a  session  of  the  court  has  caused  heavy  expense  and 
great  hardship  to  all  such  persons  who  reside  in  the  interior  or  western 
portion  of  the  State.  A  person  residing  in  the  extreme  western  por- 
tion of  the  State  having  business  in  theTederal  court  is  compelled  to 
travel  a  distance  of  about  500  miles.  Your  committee  is  of  the  opinion 
that  this  is  not  only  an  inconvenience  and  a  hardship,  but  that  in  a 
large  number  of  instances  it  results' in  rank  injustice.  H.  B.  25479 
provides  for  a  division  of  the  district  into  divisions  with  places  for  hold- 
ing court  in  the  interior  and  western  part  of  the  State.  It  is  believed 
that  but  little  additional  expense  will  be  caused  on  this  account,  and 
at  the  same  time  much  of  the  hardship,  injustie,  and  expense  caused 
to  litigants,  attorneys,  witnesses,  and  jurors  in  the  Federal  court  in 
the  district  by  existing  conditions  will  be  eliminated. 

S.  2769  is  a  bill  to  divide  Nebraska  into  two  judicial  districts  and  the 
same  passed  the  Senate  during  the  first  session  of  the  present  Con- 
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gresa.  It  has  been  the  policy  of  your  committee  to  provide  for  addi- 
tional district  judges  rather  than  to  create  additional  judicial  districts. 
This  policy  has  the  approval  of  the  Department  of  Justice.  The  State 
of  Nebi-aska  would  be  very  difficult  to  divide  into  two  judicial  dis- 
tricts. On  account  of  the  manner  in  which  the  State  is  traversed  by 
streams  and  railroads  it  would  be  very  difficult  to  make  a  division  that 
would  be  satisfactory  and  equitable*.  The  investigation  heretofore 
referred  to,  made  by  the  Department  of  Justice,  was  partially  with  a 
view  to  ascertaining  whether  it  would  be  possible  to  make  a  division  of 
the  State  into  two  judicial  districts.  The  report  of  such  investigation, 
so  far  as  such  division  into  districts  is  concerned,  was  adverse.  All  or 
the  judffes  of  the  eighth  circuit,  who  it  must  be  assumed  have  personal 
knowledge  regarding  this  matter,  have  advised  against  a  division  of 
the  State  into  judicial  districts. 

Your  committee  is  of  the  opinion  that  it  would  not  be  wise  to  pass 
S.  2769,  but  believe  that  entire  relief  could  be  obtained  by  the  passage 
of  H.  R.  25580.  Your  committee,  therefore,  recommends  that  S.  2769 
be  amended  by  striking  out  all  after  the  enacting  clause  and  insert  in 
lieu  thereof  H.  R.  25580,  and  as  so  amended  that  the  same  be  passed. 

It  has  developed  upon  the  hearing  of  this  matter  by  your  committee 
that  the  marshal  for  the  district  of  Nebraska  receives  only  a  salary  of 
13,500.  The  salaries  of  marshals  in  the  different  districts  in  that  por- 
tion of  the  country  are  as  follows: 

North  Dakota $4,000 

South  Dakota 4,000 

Minnesota 4,000 

Northern  District,  Iowa 4, 000 

Sootbem  District,  Iowa 4, 000 

Eastern  District,  Missouri 4, 000 

Western  District,  Missouri 4, 000 

Kansas 4,000 

Colorado 4,000 

Nebraska 3,500 

Your  committee  sees  no  reason  why  the  salary  of  the  marshal  for 
the  district  of  Nebraska  should  not  be  the  same  as  that  of  the  marshals 
io  the  adjoining  districts.  We  therefore  recommend  that  a  new  sec- 
tion be  aaded  to  H.  R.  25580  following  section  12,  as  follows: 

From  and  after  the  first  day  of  July,  nineteen  hundred  and  seven,  the  salary  of 
the  nmrshal  for  the  district  of  Nebraska  shall  be  four  thousand  dollars  per  annum. 

We  also  recommend  that  the  title  of  S.  2769  be  amended  by  insert- 
ing in  lieu  of  its  title,  the  title  of  H.  R.  25580. 
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6»rHCoNGBE88, )  HOUSE  OF  REPRESENTATIVES,  j    Report 
edSesnon.      \  \    No.  7606. 


TERMS  OF  CX)URT,  EASTERN   DISTRICT  OF  NORTH 

CAROLINA. 


Fkbbuabt  13,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Clayton,  from  the  Committee  on  the  Judiciary,  submitted  Jbhe 

following 

REPORT. 

[To  accompany  H.  R.  23391.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  House  hill 
23391,  having  had  the  same  under  consideration,  recommend  that  the 
bill  be  amended  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

That  hereafter  the  regular  terms  of  the  circuit  and  district  oourts  in  and  for  the 
eastern  district  of  North  Carolina  shall  be  held  as  follows:  At  Elizabeth  Cit;^  on  the 
second  Monday  in  April  and  October;  at  Washington  on  the  third  Monday  in  April 
and  October;  at  Newbem  on  the  fourth  Monday  in  April  and  October;  at  Wilmmg- 
ton  on  the  second  Monday  after  the  fourth  Monday  in  April  and  October,  and  terms 
of  said  courts  shall  be  held  at  Raleigh  on  the  fourth  Monday  after  the  fourth  Mon- 
day in  April  and  October,  thus  allowing  for  terms  of  one  week  each  at  Elizabeth 
City  and  Washin^on,  and  terms  of  two  weeks  each  at  Newbern  and  Wilmington, 
and  terms  at  Raleigh  to  last  until  the  business  of  each  term  is  dispose<i  of. 

Skc.  2.  That  section  two  of  an  act  entitled  **An  act  to  provide  for  terms  of  the 
United  States  district  and  circuit  courts  at  Washington,  North  Carolina,"  approved 
March  third,  nineteen  hundred  and  five,  be,  and  the  same  is  hereby,  amended  to 
read:  "And  the  jud^  of  the  district  or  the  circuit  court  in  term  may  appoint  a  clerk 
of  the  circuit  and  district  courts  at  Washington,  North  Carolina,  who  shall  qualify 
by  taking  the  oaths  and  giving  the  bonds  as  provided  by  statute  for  other  clerks  of 
the  circuit  and  district  courts  of  the  United  States:  Provided^  That  said  clerk  shall 
reside  in  Wasliinjzton,  North  Carolina:  Provided  further^  That  the  city  of  Washing- 
ton, North  Carolina,  shall  provide  and  furnish,  at  its  own  expense,  a  suitable  and 
convenient  place  for  holding  the  circuit  and  district  courts  of  the  United  States 
courts  at  Washington,  North  Carolina.'' 

Sbo.  3.  That  all  acts  or  parts  of  acts  so  far  as  inconsistent  with  this  act  are  hereby 
repealed. 

Baa  4.  That  this  act  shall  be  in  force  from  and  after  its  approvaL 

Amend  the  title  as  follows: 

Insert  after  the  word  "district''  and  before  the  word  "courts"  in 
first  line  the  words  "and  circuit,"  so  that  the  title  shall  read  as  fol- 
lows: 

A  bill  to  change  the  time  of  holding  the  United  States  district  and  circuit  courts 
in  the  eastern  district  of  North  Carolina,  and  to  provide  for  the  appointment  of  a 
clerk  of  the  courts  at  Washington,  North  Carolina. 
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The  original  bill,  introduced  by  Mr.  Thomas,  of  North  Carolina, 
was  referred  to  the  Deparment  of  Justice  for  the  opinion  of  the  De- 
partment, and  the  bill  as  amended  by  the  committee  conforms  to  the 
recommendations  of  the  Attorney-General  of  the  United  States  trans- 
mitted in  a  letter  to  the  committee.  The  purpose  of  the  bill  is  to 
bring  about  a  change  in  the  times  of  holding  the  circuit  and  district 
courts  of  the  eastern  district  of  North  Carolina,  and  to  provide  for  the 
appointment  of  a  clerk  of  the  circuit  and  district  courts  at  Washing- 
ton, N.  C.  The  judge  of  the  United  States  court  for  the  eastern  dis- 
trict of  North  Carolina,  Hon.  Thomas  E.  Purnell,  sets  forth  the 
reasons  for  the  passage  of  the  bill  in  a  letter  addressed  to  Hon.  C.  R. 
Thomas,  member  of  Congress,  which  is  similar  to  a  letter  addressed 
to  Hon.  J.  J.  Jenkins,  chairman  of  the  Judiciary  Committee.  The 
judge  says: 

The  bill  should  pass  and  I  know  of  no  objection  to  its  passage,  but  many  reasons 
why  it  should  pass.  The  time  for  holding  the  court  at  Newbem,  for  instance,  was 
fixed  by  the  act  of  1827,  and  only  one  week  allowed  for  that  court.  The  court  has 
grown  since  then  and  experience  has  proved  two  weeks  would  be  much  better  and 
necessary  to  dispose  of  the  business  in  that  division  of  the  district  Besides  the  New- 
bem  court  is  now  a  circuit  as  well  as  district  court,  and  the  business  of  both  ooorts 
can  not  be  disposed  of  in  one  week.  The  change  was  suggested  by  an  experience  of 
nearly  ten  yeai-s.  Under  the  law  as  it  now  is  1  could  hola  special  terms,  out  special 
terms  are  very  expensive  to  the  Government  and  are  usually  unsatisfactory  from  a 
business  standpoint 

Section  2  of  the  bill  simply  provides  for  the  appointment  of  a  clerk 
of  the  United  States  circuit  and  district  courts  at  Washington,  N,  C, 
who  shall  reside  there,  instead  of  a  deputy  clerk,  as  is  provided  under 
the  existing  law.  This  change  is  also  recommended  by  the  residing 
district  iu(&e,  and  the  phraseology  of  this  section  is  the  same  as  rec- 
ommended ny  the  Department  of  Justice  with  the  exception  that  the 
clerk  is  required  to  reside  in  Washington,  N.  C. 

As  amended  your  committee  recommend  that  the  bill  do  pass. 
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59THC!oHGRisfls, )  HOUSE  OF  REPRESENTATIVES,  j    Rbpobt 
SdSmsion.      f  1    No.  7607. 


REGULATING  THE  IMMIGRATION  OF  ALIENS  INTO  THE 
UNITED  STATES. 


Fbbbitart  13, 1907.— Ordered  to  b«  printed. 


Mr.  HowKix,  of  New  Jersey,  from  the' committee  of  conference, 
submitted  the  following 

CONFERENCE  REPORT. 

[To  accompany  8.  4403.] 

The  cotnmittee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  to  the  bill  (S.  4403)  entitled  ^^An  act  to  amend  an  act  entitled 
'An  act  to  regulate  the  immigration  of  aliens  into  the  United  States/  " 
approved  March  3,  1903,  having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disaCTeement  to  the  amendment 
of  the  House  and  agree  to  the  same  with  an  amendment  as  follows: 
Strike  out  all  of  said  amendment  and  insert  in  lieu  thereof  the  f  ol- 
io wiag: 

AH  ACT  Entitled  ''An  Act  to  regulate  the  immigration  of  aliens  into  the  United 

States." 

Be  ii  enacted  hy  Oie  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ^  That  there  shall  he  levied,  coir 
leded,  andpaid  a  tax  of  four  doUarsfor  every  alien  entering  the  United 
States,  The  said  tax  shall  be  paia^  to  the  Collector  of  Customs  of  the 
port  or  customs  district  to  which  said  alien  shaU  come,  or,  if  there  he 
no  collector  ai  such  port  or  district,  then  to  the  collector  nearest  thereto, 
hy  the  master,  agenl,  owner,  or  consignee  of  the  vessel,  transportation 
hue,  or  other  conveyance  or  vehicle  bringing  such  alien  to  the  United 
States.  The  m^oney  thus  collected,  together  wuh  aU  fines  and  rerUcds  col- 
lected under  the  laws  regulating  the  immigration  of  aliens  into  the  United 
States,  shaU  he  paid  into  the  Treasury  of  the  united  States,  and  shaU 
constitute  a  permanent  appropriation  to  he  called  the  'immigrant  fund,'* 
to  be  used  under  the  direction  of  the  Secretary  of  Commerce  and  Labor 
to  defray  (he  expense  of  regulating  the  immigroMon  of  aliens  into  the 
Uniiid  Stales  under  said  laws,  including  the  contract  labor  laws,  the  cost 
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of  reports  of  decisions  of  the  Federal  courts,  and  digest  thereof  for  the 
use  of  (he  Vommissioner-Generdl  of  Immigration,  and  the  salaries  and 
expenses  ofaU  oj^cers,  derJcSj  and  employees  appointed  to  enforce  said 
laws.  The  tax  imposed  by  (his  section  maU  he  a  lien  upon  the  vessel, 
or  oiher  vehicle  of  carriage  or  transportation  bringing  such  aliens  to  the 
United  States,  and  shall  he  a  deht  m  favor  of  the  United  States  against 
the  owner  or  owners  of  such  vessel,  or  other  vehicle,  and  the  payment  of 
such  tax  may  he  enforced  hy  any  legal  or  equitable  remedy.  Thai  me 
said  tax  shaU  not  he  levied  upon  aliens  who  shall  enter  the  United  States 
after  an  uninterrupted  residence  of  at  least  one  year,  immediately  pre- 
cedina  such  entrance,  in  the  Dominion  of  Canada,  Newfouridland,  the 
Revublic  o/*  Cuba,  or  the  Republic  of  Mexico,  nor  upon  otherwise  admis- 
sible residents  of  any  possession  of  the  United  States,  nor  upon  aliens 
in  transit  through  the  tfnited  States,  nor  upon  aliens  who  have  been  law- 
fully admitted  to  the  United  States  and  who  later  shall  go  in  transit  from 
one  part  of  the  United  States  to  another  through  foreign  contiguous  ter- 
ritory: Provided,  That  the  Commissioner-General  of  Immigration, 
under  the  direction  or  with  the  approval  of  the  Secretary  of  Commerce 
and  Labor,  hy  agreement  with  transportation  lines,  as  provided  in  section 
thirty-two  of  this  Act,  may  arrange  in  some  other  manner  for  the  pay- 
ment of  the  tax  imposed  oy  this  section  upon  any  or  all  aliens  seeking 
admission  from  foreign  contiguous  territory:  Provided  further.  That  if 
in  any  fiscal  year  the  amount  of  money  coUected  under  the  provisions  of 
this  section  saaU  exceed  two  million  Jive  hundred  thousand  dollars,  me 
excess  above  that  amount  shaU  not  he  added  to  the  " immigrant  fund:'' 
Provided  further,  that  the  provisions  of  this  section  shall  not  apply  to 
aliens  arriving  in  Guam,  Porto  Rico,  or  Hawaii;  hut  if  any  such  alien, 
not  having  become  a  citizen  of  the  United  States,  shaU  later  arrive  at  any 
port  or  place  of  the  United  States  on  the  North  American  Continent  the 
provisions  of  this  section  shall  apply:  Provided  further.  That  whenever 
the  President  shall  be  satisfied  that  passports  issued  hy  any  foreign  gov- 
ernment to  its  citizens  to  go  to  any  country  other  than  the  United  States 
or  to  any  insular  possession  of  the  United  States  or  to  the  canal  zone 
are  being  used  for  the  purpose  of  enabling  the  holders  to  come  to  the  con- 
tinental territory  of  the  United  States  to  the  detriment  of  labor  conditions 
therein,  the  President  may  refuse  to  permit  such  citizens  of  the  country 
issuing  such  passports  to  enter  the  continental  territory  of  the  United 
States  from  such  other  country  or  from  such  insular  possessions  or  front 
the  canal  zone. 

Sec.  8.  That  the  following  classes  of  aliens  sTiaU  he  excluded  from 
admission  into  the  United  States:  Au  idiots,  imbeciles,  feeble-minded 
persons,  epileptics,  insane  persons,  and  persons  who  have  been  insane 
within  five  years  previous;  persons  who  have  had  two  or  more  atta^Tcs  of 
insanity  at  any  time  previously;  paupers;  persons  likely  to  become  a  public 
charge;  professional  beggars;  persons  afflicted  with  tuberculosis  or 
with  a  toaihsome  or  dangerous  contagious  disease;  persons  not  compre- 
hended within  any  of  the  foregoing  excluded  classes  who  are  found  to  be 
and  are  certified  by  the  examining  surgeon  as  being  mentally  or  physic- 
ally defective,  such  mental  or  physical  defect  being  of  a  nature  which 
may  affect  the  ability  of  suM  alien  to  earn  a  living;  persons  who  have 
been  convicted  of  or  admit  having  committed  a  fdon/g  or  other  crime  or 
misdemeanor  involving  moral  turpitude;  polygamists,  or  persons  who 
admit  their  belief  in  the  practice  of  polygamy,  anarchists,  or  persons 
who  believe  in  or  advocate  the  overthrow  oy  force  or  violence  of  me  Oov- 
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emmentofihe  United  States,  or  of  (M  g(yvernment,  or  of  aU 
or  the  dssassination  of  miblic  officials;  prostitvies,  or  women  or  girls 
coming  into  the  United  States  for  the  purpose  of  prostitution  or  for  any 
other  immoral  purpose;  persons  who  procure  or  attempt  to  Jmng  in 
prostitutes  or  women  or  girls  for  the  purpose  of  prostitvMon  or  for  any 
other  immxmd  purpose;  persons  hereinafter  caUed  contract  laborers,  who 
have  been  induced  or  solicited  to  migrate  to  this  country  by  offers  or 
promises  of  employmcTit  or  in  consequence  of  agreements,  oral,  written 
or  printed,  express  or  implied,  to  perform  labor  in  this  country  of  any 
hirid,  sTciUed  or  unskilled;  those  who  have  been,  within  one  year  from 
the  date  of  application  for  admission  to  the  Urmted  States,  deported  as 
having  been  induced  or  solicited  to  migrate  as  above  described;  any 
person  whose  ticket  or  passage  is  paid  for  with  the  money  of  another,  or 
who  is  assisted  by  others  to  come,  unless  it  is  affirmatively  and  satis- 
factorily shown  that  such  person  does  not  belong  to  ons  of  the  foregoing 
excluded  classes,  and  that  said  ticket  or  passage  was  not  paid  for  by  any 
corporation,  association,  society,  municipality,  or  foreign  government, 
either  directly  or  indirectly;  aU  children  under  sixteen  years  of  a^ge, 
unaccompanied  by  one  or  both  of  their  parents,  at  the  discretion  of  the 
Secretary  of  Commerce  and  Labor  or  under  such  regulations  as  he  may 
from  time  to  time  prescribe:  Provided,  That  nothina  in  this  Act  sh(ul 
exclude,  if  otherwise  admissible,  persons  convicted  of  an  offense  purely 
political,  not  infoolvirig  moral  turpitude:  Provided  further.  That  the 
provisions  of  this  section  relating  to  the  payments  for  tickets  or  passage 
by  any  corporation,  association,  society,  municipality,  or  foreign  gov- 
ernment shaU  not  apply  to  the  tickets  or  passage  of  aliens  in  immediate 
and  continuous  transit  through  the  Unif/'d  States  to  foreian  contiguous 
territory:  And  provided  further.  That  skilled  labor  may  he  imported  if 
labor  of  like  hind  unemployed  can  not  be  found  in  this  country:  And  pro- 
vided further.  That  the  provisions  of  this  law  applicable  to  contract 
laior  shaU  not  be  held  to  exclude  professional  actors,  artists,  lecturers, 
singers,  ministers  of  any  religious  denomination,  professors  for  colleges 
or  seminaries,  persons  belonging  to  any  recognized  teamed  profession, 
or  persons  employed  strictly  as  personal  or  domestic  servants, 

Sec.  S.  That  the  importation  into  the  United  States  of  a/n/y  alien 
woman  or  girl  for  the  mirpose  of  prostitution,  or  for  any  other  immoral 
purpose,  is  hereby  foroidaen;  and  whoever  shdU,  directly  or  indirectly, 
vmvort  or  attempt  to  import  into  the  United  States  any  alien  woman  or 
gin  for  the  purpose  of  prostitution,  or  for  any  other  immoral  purpose, 
or  whoever  shau  hold  or  attempt  to  hold  any  alien  woman  or  girl  for 
any  such  purpose  in  pursuance  of  such  illegal  importation,  or  whoever 
shaU  keep,  maintain,  control,  support,  or  mrbor  m  any  house  or  other 
place,  for  the  purpose  of  prostitution,  or  for  any  other  immoral  purpose, 
any  alien  woman  or  girl,  within  three  years  after  she  shall  have  enter ea 
the  United  States,  shall,  in  every  such  case,  be  deemed  guilty  of  a  felony, 
and  on  conviction  thereof  be  imprisoned  not  more  than  five  years  ana 
pay  a  fine  of  not  more  tmnfiye  thousand  dollars;  and  any  alien  woman 
or  girt  who  shall  be  found  an  inTnate  of  a  house  of  prostitution  or  practic- 
ing prostitution,  at  any  time  within  three  years  after  she  shall  have 
entered  the  United  States,  shall  be  deemed  to  be  urUawfuUy  within  the 
United  States  and  shall  be  deported  as  provided  by  sections  twenty  and 
twenty-one  cj/"  this  Act. 

Sec,  4-   "ihai  it  shall  be  a  m/isdemeanor  for  any  person,  company, 
parinershipf  or  corporation,  in  any  manner  whatsoever,  to  prepa/y  the 
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transportaiion  or  in  any  way  to  assist  or  encourage  (he  importation  or 
migration  of  any  contract  laborer  or  contra^  laborers  into  the  United 
States,  unless  such  contract  laborer  or  contract  laborers  are  exempted 
under  the  terms  of  the  last  two  provisos  contained  in  section  two  of  this 
Act. 

See.  5.  That  for  every  violation  of  any  of  the  provisions  of  section 
four  of  this  Act  the  persons j  partnership,  company,  or  corj^oration  violair 
ing  the  same,  by  hnounngly  assisting,  encoura^ng,  or  soliciting  the  migror 
tion  or  importation  of  any  corvtra^  laborer  %nto  the  United  States  shall 
forfeit  amd  pay  for  every  such  offense  the  sum  of  one  thousand  dollars, 
wh/ich  may  be  sued  for  and  recovered  by  the  United  States,  or  by  any  per- 
son who  shaU  first  bring  his  action  therefor  in  his  own  name  and  for  his 
own  benefit,  including  any  such  alien  thus  promised  labor  or  service  of  any 
kind  as  aforesaid,  as  debts  of  like  amount  are  now  recovered  in  the  courts 
of  the  United  States;  and  separate  suits  may  be  brought  for  each  alien 
thus  promised  labor  or  service  of  and  kind  as  aforesaid.  And  it  shaU  be 
the  duty  of  the  district  attomej/qf  the  proper  district  to  prosecute  every 
such  suit  when  brought  by  the  United  States. 

Sec.  6.  That  it  shaU  be  urdawful  and  be  deemed  a  violation  of  section 
four  of  this  Act  to  assist  or  encourage  the  importation  or  migration  of  any 
alien  by  promise  of  employment  through  advertisements  printed  and  pub- 
lished  %n  any  foreign  country;  and  any  alien  coming  to  this  country  in 
conse^ence  cif  such  an  advertisement  shall  be  treated  as  coming  under 
promise  or  a^eemerU  as  contemplated  in  section  two  of  this  Act,  and  the 
penalties  imposed  by  section  five  of  this  Act  shall  be  applicable  to  such  a 
case:  Provided,  TTwt  this  section  shall  not  apply  to  States  or  Territo- 
ries^ the  District  of  Columbia,  or  places  subject  to  the  jurisdiction  of  the 
United  States  advertising  the  iriducements  they  offer  for  immigration 
thereto,  respectively. 

Sec.  7.  That  no  transportation  company  or  owner  or  owners  ofvessdSj 
or  others  engaged  in  transporting  aliens  into  the  United  States,  shaUf 
directly  or  indirectly,  either  by  writing^  jrrinting,  or  oral  representation, 
solicit,  invite,  or  encourage  the  immigration  of  any  aliens  into  the  Unitea 
States^  but  this  shall  not  be  held  to  prevent  transportation  companies 
from  issuing  letters,  circulars,  or  advertisements,  stating  the  sailings  of 
their  vessels  and  terms  and  facilities  of  transportation  therein;  and  for 
a  violation  of  this  provision,  any  such  transportation  company,  and  any 
such  owner  or  owners  of  vessels,  and  all  others  engaged  m  transporting 
aliens  into  the  United  States ,  and  the  agents  by  them  employed,  shaU  be 
severally  sfMected  to  the  penalties  imposed  by  section  five  of  this  Act. 

Sec.  8.  That  any  person,  including  the  master,  agent,  owner,  or  con- 
signee of  any  vessel,  who  shaU  bring  into  or  land  in  the  United  States,  fty 
vessel  cr  otherwise,  or  who  shall  attempt,  by  himself  or  through  another, 
to  bring  into  or  land  in  the  United  States  by  vessel  or  otherwise,  any 
alien  not  duly  admitted  by  an  immigrant  inspector  or  not  lawfully 
entitled  to  enter  the  United  States  shall  be  deemed  guiUy  of  a  misde- 
meanor,  and  shaU,  on  corwidion^  be  punished  by  a  fins  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  for  a  term  not  exceeding  tvx> 
years  or  by  both  such  fine  and  imprisonment  for  each  and  every  alien  so 
landed  or  brought  in  or  attempted  to  be  landed  or  brought  in. 

Sec.  9.  That  it  shaU  be  unlawful  for  any  person,  including  any  trans- 
portation company  other  than  railwry  lines  entering  the  United  States 
from  foreign  contiguous  territort/,  or  (lie  owner,  master,  agent,  or  consignee 
of  any  vessel  to  bring  to  ihe  United  States  any  alien  subject  to  any  of  the 
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following  disahUities:  Idiots,  imbeciles,  epUepUcSy  or  persons  afflicted  with 
tuberculosis  or  with  a  loathsome  or  dangerous  contagious  disease,  and  if 
it  shall  a f  pear  to  the  satisfaction  of  the  Secretary  of  Commerce  arid  Labor 
that  annf  atien  so  brought  to  the  United  States  was  afflicted  with  any  of  the 
said  diseases  or  disabilities  at  the  time  of  foreign  embarlcation  and  that 
the  existence  of  such  disease  or  disability  might  have  been  detected  by 
meajts  of  a  competent  medical  examination  at  such  time,  such  person  or 
transportation  company,  or  the  master,  agent,  owner,  or  consignee  ofan/y 
such  vessel  shaU  pay  to  the  collector  of  customs  of  the  customs  district  in 
which  the  port  of  arrival  is  located  the  sum  of  one  hundred  dollars  for  each 
and  every  violation  of  the  provisions  of  this  section;  and  no  vessel  shaU  be 
granted  clearance  papers  vending  the  determination  of  the  question  of  the 
liahility  to  the  payment  of  such  fins,  and  in  the  event  such  fine  is  imposed, 
while  %t  remains  unpaid,  nor  shaU  such  fine  be  remitted  or  refunded: 
Provided,  That  clearance  may  be  granted  prior  to  the  determination  (yfsuch 
questions  upon  the  deposit  of  a  sum  sufficient  to  cover  such  fine  anu  costs, 
such  sum  to  be  named  by  the  Secretary  of  Commerce  and  Labor. , 

Sec,  10.  That  the  decision  of  the  board  of  special  inquiry,  hereinafter 
provided  for,  based  upon  the  certificate  of  the  examining  medical  officer, 
shall  be  jinal  as  to  the  rejection  of  aliens  affected  with  tuberculosis  or 
with  a  toothsome  or  dangerous  conta^gious  cnsease,  or  with  any  m&ntal 
or  physical  disability  which  would  bring  such  aliens  within  any  of  the 
dosses  excluded  from  admission  to  the  United  States  under  section  tivo 
of  this  Act. 

Sec.  11.  That  upon  (he  certificate  of  a  medical  officer  of  the  United 
States  Public  Health  and  Marine- Hospital  Service  to  the  effect  that  a 
rejected  alien  is  helpless  from  sicJcness,  mental  or  physical  disability,  or 
infancy,  if  such  alien  is  accompanied  by  another  alien  whose  protection 
or  guardianship  is  required  by  such  rejected  alien,  such  a^ccompanying 
alien  Tnay  also  be  excluded,  and  the  master,  agent,  owner,  or  consignee 
cf  tJie  vessel  in  which  such  alien  and  accompanying  alien  ore  brought 
shad  he  required  to  return  said  alien  and  accompanying  alien  in  the 
same  manner  (w  vessels  ore  required  to  return  other  rejected  aliens. 

Sec.  12.  That  upon  the  arrival  of  any  alien  by  water  at  any  port 
within  the  United  States  it  shaU  be  the  duty  of  the  master  or  commanding 
officer  of  the  steamer,  sailing  or  other  vessel  having  said  alien  on  board 
to  deliver  to  the  imm/igration  officer  at  the  port  of  arrival  lists  or  mani- 
fests made  at  the  time  and  place  of  embarkation  of  such  alien  on  board 
such  steamer  or  vessel,  which  shall,  in  answer  to  questions  at  the  top  of 
said  lists,  state  as  to  each  alien  the  full  name,  age,  and  sex;  whether 
married  or  single;  the  calling  or  occupation;  whether  able  to  read  or 
write;  the  nxitionality;  the  race;  the  last  residence;  the  name  and 
address  of  the  nearest  relative  in  the  country  from  which  the  alien  came; 
the  seaport  for  landing  in  the  United  States;  the  final  destination,  if 
any,  beyond  the  port  of  landing;  whether  having  a  ticTcet  through  to  such 
final  destination;  whether  the  alien  ha^  paid  his  own  passage  or  whether 
it  has  been  paid  by  any  other  person  or  by  any  corporation,  society, 
municipality,  or  government,  and  if  so,  by  whom;  whether  in  possession 
offifh/  dollars,  and  if  less,  how  much;  whether  going  to  join  a  relative 
cr  friend,  and  if  so,  whot  relative  or  friend,  and  his  or  her  name  and 
complete  address;  whether  ever  before  in  the  United  States,  and  if  so, 
when  and  where;  whether  ever  in  prison  or  almshouse  or  an  institution 
or  hospital  for  the  care  and  treatment  of  the  insane  or  supported  by 
charity;  whether  a  polygamist;  whether  an  anarchist;  whether  comihg 
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hy  reason  of  any  offer,  solicUaiion,  ^promise,  or  a^eement,  express  or 
implied,  to  perform  laior  in  the  United  States,  amd  what  is  the  alien^s 
condition  of  heaUh,  mental  and  physical,  and  whether  deformed  or 
crippled,  and  if  so,  for  how  long  and  from  what  cause;  that  it  shaU 
further  he  the  duty  of  the  master  or  commanding  officer  of  every  vessel 
talcing  alien  passengers  out  of  the  United  States,  from  any  port  thereof, 
to  file  before  departure  therefrom  with  the  collector  of  customs  of  such 
port  a  complete  list  of  all  such  alien  passengers  taken  on  hoard.  Such 
list  shall  contain  the  name,  age,  sex,  nationality,  residence  in  the  United 
States,  occupation,  and  the  time  of  last  arrival  of  every  such  alien  in 
the  United  States,  and  no  master  of  any  such  vessel  shall  he  granted 
clearance  papers  for  his  vessel  uniu  he  has  deposited  such  list  or  lists 
with  the  collector  of  customs  at  the  port  of  departure  and  made  oath  that 
they  arefuU  and  complete  a^  to  the  nam£  and  other  information  herein 
required  concerning  each  alien  taJcen  on  hoard  his  vessel;  and  any  neg- 
lect or  omission  to  comply  with  the  requirements  of  this  section  snaU  be 
punishable  as  provided  in  section  fifteen  of  this  Act,  That  the  collector 
of  customs  with  whom  any  such  list  has  heen  deposited  in  accordance 
with  the  provisions  of  this  section,  shall  promptly  notify  the  Commis- 
sioner-General of  Immigration  th<it  such  list  has  heen  deposited  with  him 
as  provided,  and  shall  make  such  further  disposition  thereof  as  may  he 
required  hy  regulations  to  he  issued  hy  the  Commissioner-General  of 
Immigration  with  the  approval  of  the  Secretary  of  Commerce  and  Labor: 
Provided,  That  in  the  case  of  vessels  mahing  regular  trips  to  ports  of 
the  United  States  the  Commissioner-General  of  Immigration,  with  the 
approval  of  the  Secretary  of  Commerce  and  Labor,  may,  when  expedient, 
arrange  for  the  delivery  of  such  lists  of  outgoing  aliens  at  a  later  date: 
Provided  further,  That  it  shaU  he  the  duty  of  the  master  or  commanding 
officer  of  any  vessel  sailing  from  ports  in  the  Philippine  Island,  Guam, 
Porto  Rico,  or  Hawaii  to  any  port  of  the  United  States  on  the  North 
American  Continent  to  deliver  to  the  immigration  officers  at  the  port  of 
arrival  lists  or  manifests  made  at  the  time  and  place  of  embarkation^ 
gixnng  the  names  of  all  aliens  on  hoard  said  vessel. 

Sec.  IS.  That  aU  aliens  arriving  hy  water  at  the  ports  of  the  United 
States  shaU  he  listed  in  convenient  groups,  and  no  one  list  or  manifest 
shall  contain  more  than  thirty  names.  To  each  alien  or  head  of  a  family 
shall  he  given  a  ticJcet  on  which  shall  he  written  his  name,  a  number  or 
letter  designating  the  list  in  which  his  name,  and  so  forth,  is  contained, 
and  his  number  on  said  list,  for  convenience  of  identification  on  arrival. 
Each  list  or  manifest  shall  be  verified  hy  the  signature  and  the  oath  or 
affirmation  of  the  master  or  commanding  officer,  or  the  first  or  secand 
below  him  in  command,  taTcen  before  an  immigration  officer  at  the  port 
of  arrival,  to  the  effect  that  he  has  caused  the  surgeon  of  said  vessel  sailing 
therewith  to  malce  a  physical  and  oral  examination  of  each  of  said  aliens, 
and  that  from  the  report  of  said  surgeon  and  from  his  awn  investigation 
he  believes  that  no  one  of  said  aliens  is  an  idiot,  or  imbecile,  or  a  feeble" 
minded  person,  or  insane  person,  or  a  pauper,  or  is  likely  to  become  a 
public  charge,  or  is  afflicted  with  tuberculosis  or  with  a  loathsome  or 
dangerous  contagious  disease ,  or  is  a  person  who  has  been  conmcted  of, 
or  who  admits  hailing  committed  a  felony  or  otlier  anme  or  misdemeanor 
involving  moral  turpitude,  or  is  a  polygamist,  or  one  admitting  belief  in 
the  practice  of  polygamy,  or  an  anarchist,  or  under  promise  or  agreement^ 
express  or  implied,  to  perform  labor  in  the  United  States,  or  a  prostitute, 
or  a  woman  or  girl  coming  to  the  United  States  for  the  purpose  ofprosti- 
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iution  or  for  any  other  immoral  purpose,  and  ihat  also,  according  to  the 
best  of  his  knowledge  and  hdief  the  information  in  said  lists  or  mani- 
fests conceiving  ea^  of  said  aliens  named  therein  is  correct  and  true  in 
every  respect. 

Sec,  H.  That  the  surgeon  of  said  vessel  sailing  therewith  shaU  also 
sign  each  of  said  lists  or  manifests  and  make  oath  or  affirmation  in  like 
manner  before  an  immigration  officer  at  the  port  of  arrival,  stating  his 
professional  experience  and  quaUHcations  as  a  physician  and  surgeon, 
and  that  he  haa  made  a  personal  examination  of  each  of  the  said  aliens 
named  therein,  and  that  the  said  list  or  manifest,  according  to  the  best 
of  his  knowledge  and  belief,  is  fuU,  correct,  and  true  in  aU  particulars 
relative  to  the  mental  and  physical  condition  of  said  aliens.  If  no  sur- 
geon sails  with  any  vessel  brin/gin^  aliens  the  mental  and  physical  exam^ 
tnations  and  the  veriiications  of  the  lists  or  manifests  shall  be  made  by 
some  competent  surgeon  employed  by  the  owners  of  the  said  vessel. 

Sec,  15,  That  in  the  case  of  the  failure  of  the  master  or  commanding 
officer  of  any  vessel  to  deliver  to  the  said  immigration  officers  lists  or 
manifests  of  all  aliens  on  board  thereof,  as  required  in  sections  twelve, 
thirteen,  and  fourteen  of  this  Act,  he  shall  pay  to  the  collector  of  customs 
at  the  port  of  arrival  the  sum  of  ten  dollars  for  each  alien  concemijig 
whom  the  above  information  is  not  contained  in  any  list  as  aforesaid: 
Provided,  That  in  the  case  of  failure  without  good  cause  to  deliver  the 
list  of  passengers  required  by  section  twelve  of  this  Act  from  the  master 
or  commanding  officer  of  every  vessel  taking  alien  passengers  out  of  the 
United  States,  the  penalty  shall  be  paid  to  the  collector  of  customs  at 
the  port  of  departure  and  shall  be  a  nne  often  dollars  for  each  alien  not 
included  in  said  list;  but  in  no  case  shall  the  aggregate  Une  exceed  one 
hundred  dollars. 

Sec,  16,  That  upon  the  receipt  by  the  immi^ation  officers  at  any  port 
of  arrival  of  the  lists  or  manifests  of  incoming  aliens  provided  jor  in 
sections  twelve,  thirteen,  and  fourteen  of  this  Act,  it  shall  be  the  clufyof 
said  officers  to  go  or  to  send  competent  assistants  to  the  vessel  to  which 
said  Usts  or  manifests  refer,  ana  there  inspect  all  such  aliens,  or  said 
immigration  officers  may  order  a  temporary  removal  of  such  aliens  for 
examination  at  a  designated  ti/me  and  place  y  but  such  temporary  removal 
shall  not  be  considered  a  landing,  nor  shall  it  relieve  the  transportation 
lines,  masters,  agents,  owners,  or  consignees  of  the  vessel  upon  which 
said  aliens  are  brought  to  any  port  of  the  United  States  from  any  of  the 
obligations  which,  in  case  such  aliens  remain  on  board,  would,  under 
{he  provisions  of  this  Act,  bind  the  said  transportation  lines,  masters, 
agents,  owners,  or  consignees:  Provided,  Thai  where  a  suitable  build- 
ing is  used  for  the  detention  and  examination  of  aliens  the  immigration 
officials  shaU  there  taJee  charge  of  such  aliens,  and  the  transportation 
companies,  masters,  aaents,  owners,  and  consignees  of  the  vessels  bring- 
ing such  aliens  shaR  he  relieved  of  the  responsibility  for  their  detention 
thereafter  until  the  return  of  such  aliens  to  their  care. 

Sec,  17,  That  the  physical  and  mental  examination  of  all  arri/ving 
aliens  shaU  be  made  by  medical  officers  of  the  United  States  Public  HeaM, 
and  Marine  Hospital  Service,  who  shall  have  had  at  least  two  years^ 
experience  in  the  practice  of  their  profession  since  receiving  the  degree  of 
doctor  of  medicine  and  who  shall  certify  for  the  information  of  the  immi- 
gration officers  and  the  boards  of  special  inquiry  hereinafter  vrovidedfor, 
anfu  and  all  physical  and  mental  defects  or  diseases  observed  oy  said  med- 
iecU  offi>cers  %n  any  such  alien,  or^  should  medical  offi^^ers  of  the  United 
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States  Public  EeaKh  and  Marine  Hospital  Service  he  not  ayaiUMe,  dvU 
surgeons  of  not  less  than  four  years  professional  experience  may  be 
employed  %n  such  emergency  for  such  service  ^  upon  such  terms  as  may  be 
prescribed  by  the  Commissioner-General  of  Immigration  under  the  direc- 
tion Of  with  the  approval  of  the  Secretary  of  Commerce  and  Labor.  The 
United  Stales  Public  Ileatth  and  Marine  Hospital  Service  shaU  be  reimr 
bursed  by  the  immigration  service  for  all  expenditures  incurred  in  carry- 
ing out  ike  medical  inspection  of  aliens  under  regulations  of  the  Secretary 
o/^ Commerce  and  Labor, 

Sec.  18,  That  it  shaU  be  the  duty  of  the  owners,  oMcers,  or  agents  of  any 
vessel  or  transportation  line,  other  than  those  rauway  lines  which  may 
enter  into  a  contract  as  provided  in  section  thirty-two  ojthis  Act,  bringing 
an  alien  to  (he  United  States  to  prevent  the  landing  of  such  alien  in  the 
United  States  at  any  time  or  place  other  than  as  designated  by  the  immi- 
gration officers,  and  the  negligent  failure  of  any  such  owner,  officer,  or 
a^ent  to  comply  with  the  foregoing  requirements  shall  be  deemed  a  misde- 
meanor and  be  punished  by  a  fine  in  ecLch  case  of  not  less  than  one  hurir 
dred  nor  more  man  one  thousand  dollars  or  by  imprisonment  for  a  term 
not  exceeding  one  year,  or  by  both  such  fine  ana  imprisonment;  and  every 
such  alien  so  landed  shall  be  deemed  to  be  unlawfully  in  the  United  States 
and  shaU  be  deported  as  provided  in  sections  twenty  and  twenty-one  of 
{his  Act, 

Sec,  19,  That  aU  aliens  brought  to  this  country  in  violation  of  law 
shall,  if  practicahle,  be  immediately  sent  ba^Jc  to  the  country  whence  they 
respectively  came  on  the  vessels  bringing  them,  Th^  cost  of  their  main- 
tenance while  on  land,  as  weU  as  the  expense  of  the  return  of  such  aliens, 
shall  be  borne  by  the  owner  or  owners  of  the  vessels  on  which  they  respec- 
tively came;  and  if  any  master,  person  in  charge,  argent,  owner,  or  con- 
signee of  any  such  vessel  shall  refuse  to  receive  back  on  board  (hereof  or  on 
board  of  any  other  vessel  owned  or  operated  by  the  same  interests,  such 
aliens,  or  shall  fail  to  detain  them  thereon,  or  shall  refuse  or  fail  to  return 
them  to  theforei^  port  from  which  they  came,  or  to  pay  tJie  cost  of  their 
maintenance  while  on  land,  or  shall  make  any  charge  for  the  return  of  any 
such  alien,  or  shall  take  any  security  from  him  for  the  payment  of  suck 
charge,  such  master,  ^person  in  cJiurge,  agent,  owner,  or  consignee  shaU  he 
deerned  guilty  of  a  misdemeanor  arid  shall,  on  conviction,  be  punished  hy 
a  fine  of  not  Less  than  three  hundred  dollars  for  each  and  every  suck 
offense;  and  no  vessel  shall  have  clearance  from  any  port  of  the  United 
States  while  any  such  fine  is  unpaid:  Provided,  That  the  Commissioner- 
General  of  Immigration,  with  the  approval  of  the  Secretary  of  Commerce 
and  Labor,  may  suspend,  upon  conditions  to  be  prescribed  by  the  Com- 
missioner-General of  Immigration,  the  deportation  of  any  alien  found  to 
have  come  in  violation  of  any  provision  of  this  Act,  if,  in  his  judgment, 
the  testimony  of  such  alien  is  necessary  on  behalf  of  the  United  States 
Government  in  the  prosecution  of  offenders  against  any  provision  of  this 
Act:  Provided,  That  the  cost  of  maintenance  of  any  person  so  detained 
resulting  from  such  suspension  of  deportation  shaU  be  paid  from  tii-e 
'^ immigrant  fund^^  but  no  alien  certified,  as  provided  in  section  seventeen 
of  this  Act,  to  be  suffering  from  tuberculosis  or  from  a  loathsome  or  darin 
gerous  contagious  disease  other  than  one  of  quarantindble  nature  shdU  he 
permitted  to  land  for  medical  treatment  thereof  in  any  hospital  in  the 
United  States,  unless  with  the  express  permission  of  the  Secretary  of  Com- 
merce and  Labor:  Provided,  That  upon  the  certificate  of  a  medical  officer 
of  the  United  States  Public  Health  and  Marine  Hospital  Service  to  the 
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effect  that  the  health  or  safety  of  an  insane  alien  would  he  univJ/y  imper- 
ued  by  immediate  deportation,  such  alien  mxiy,  at  the  expense  of  the 
^^imm^igrani  fund^'  he  held  for  treatment  until  such  time  as  such  alien 
may,  in  the  opinion  of  sucK  medical  officer,  he  safely  deported, 

Sec,  20.  TmU  any  alien  who  shall  enter  the  United  States  in  violation 
of  law  J  and  such  as  become  public  charges  from  causes  existing  prior  to 
tanding,  shall,  upon  the  warrant  of  the  Secretary  of  Commerce  ana  Labor, 
he  taken  into  custody  and  deported  to  the  couniry  whence  he  came  at  any 
time  within  three  years  after  the  date  of  his  entry  into  the  United  States, 
upon  the  warrant  of  Uce  Secretary  of  Commerce  and  Labor.  Such 
deportation,  including  one-half  of  the  entire  cost  of  removal  to  the  port  of 
deportation,  shaU  he  at  the  expense  of  the  contractor,  procurer,  or  other 
person  by  whom  the  alien  was  unlawfully  indued  to  enter  the  United 
States,  or,  if  that  cannot  be  done,  then  the  cost  of  removal  to  the  port  of 
deportation  shall  he  at  the  expense  of  the  *  immigrant  fund' *  provided 
for  in  section  one  of  this  Act,  and  the  deportation  from  such  port  shall 
oe  at  the  expense  of  the  owner  or  owners  of  such  vessel  or  transportatixm 
line  by  which  such  aliens  respectively  came:  Provided,  That  pending 
Oi^  final  disposal  of  the  case  qj  any  alien  so  taTcen  into  custody  he  may 
he  released  under  a  bond  in  the  penalty  of  not  less  than  five  hundred 
dollars  wiih  security  approved  by  the  Secretary  of  Commerce  and  Labor, 
conditioned  that  such  alien  shall  be  produced  when  required  for  a  hearing 
or  hearings  in  regard  to  the  charge  upon  which  he  has  been  talceninto 
custody,  and  for  deportation  if  Tie  shall  he  found  to  be  unlaufully  within 
the  United  States. 

Sec,  21,  That  in  case  the  Secretary  of  Commerce  and  Labor  shall  be 
satisfi^ed  that  an  alien  has  been  found  in  the  United  States  in  violation 
of  this  Act,  or  that  an  alien  is  subject  to  deportation  under  the  provisions 
of  this  Act  or  of  any  law  of  the  united  States,  he  shall  cause  such  alien 
within  the  period  of  three  years  after  landing  or  entry  therein  to  be  taken 
into  custody  and  returned  to  the  country  whence  he  came,  as  provided 
hy  section  twenty  of  this  Act,  and  a  failure  or  refusal  on  the  part  of  the 
masters,  agents,  owners,  or  consignees  of  vessels  to  comply  with  the  order 
of  the  Secretary  of  Commerce  and  Labor  to  talce  on  hoard,  guard  safely, 
and  return  to  the  country  whence  he  came  any  alien  ordered  to  he  de'ported 
under  the  provisions  of  this  Act  shall  be  punished  by  the  imposition  of 
the  penalties  prescribed  in  section  nineteen  of  this  Ad:  Provided,  that 
when  in  the  opinion  of  the  Secretary  of  Commerce  and  Lahor  the  mental 
or  vhysical  condition  of  such  alien  is  such  cls  to  require  personal  care 
ana  attendance,  he  mm/  employ  a  suitable  person  for  that  purpose,  who 
shall  accompany  such  alien  to  his  or  her  final  destination,  and  the 
expense  incident  to  such  service  shall  be  defrayed  in  like  manner. 

Sec.  22.  That  the  Commissioner-General  of  Immi^ation,  in  addition 
to  such  other  duties  as  may  by  law  be  assigned  to  him,  shall,  under  the 
direction  of  the  Secretary  of  Commerce  and  Labor,  hiwe  charge  of  the 
administration  of  all  laws  relating  to  the  immigration  of  aliens  into  the 
United  States,  and  shall  have  the  control,  direction,  and  supervision  of 
all  officers,  derlcs,  and  employees  appointed  thereunder.  He  shaU  estab- 
lish such  rules  and  regulations,  prescribe  such  forms  of  bond,  reports, 
entries,  and  other  papers^  and  shaU  issue  from  time  to  time  such  instruc- 
tions, not  inconsistent  with  law,  as  he  shad  deem  best  calculated  for  car- 
rying out  the  provisions  of  this  Act  and  for  protecting  the  United  States 
and  aliens  migrating  thereto  from  fraud  and  toss,  and  shall  have  authority 
to  enter  into  contract  for  the  support  and  relief  of  such  aliens  as  m4iy 
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/oS  into  distress  or  need  public  aid;  aU  under  the  direction  or  with  (he 
(ipproval  of  the  Secretary  of  Commerce  and  Labor.  And  it  shall  be  the 
duty  of  the  Oommissioner-General  of  Immigration  to  detail  officers  of 
the  immigration  service  from  time  to  time  as  may  be  necessary j  in  his 
judgment  J  to  secure  information  as  to  the  number  of  aliens  detained  in 
the  venal,  reformatory ,  and  charitahle  institutions  Ipublic  and  privaie) 
of  the  several  States  and  Territories ,  the  District  of  Golunibia,  and  other 
territory  of  the  United  States  and  to  inform  the  officers  of  such  institu- 
tions of  the  provisions  of  law  in  relation  to  the  deportation  of  aliens  who 
have  become  public  charges:  Providedy  That  the  Commissioner-General 
of  Immigration  may,  with  the  approval  of  the  Secretary  of  Commerce 
and  Labor  J  whenever  in  his  judgment  such  action  may  oe  necessary  to 
accomplish  the  purposes  of  this  Act,  detail  immigration  officers,  and 
also  surgeons,  in  accordance  with  the  provisions  of  section  seventeen, 
for  service  iriforeign  countries. 

Sec,  23,  Tnat  the  duties  of  the  commissioners  of  immigration  shall 
be  of  an  administrative  character,  to  be  prescribed  in  detail  by  regula- 
tions prepared,  under  the  direction  or  with  the  approval  of  the  Secretary 
of  Commerce  and  Labor, 

Sec.  24'  That  immigrant  inspectors  and  other  immigration  officers, 
clerics,  and  emplm/ees  shall  hereafter  be  appointed  and  their  compensor 
tion  fixed  and  raised  or  decreased  from  time  to  time  by  the  Secrdary  of 
Commerce  and  Lahor,  upon  the  recommendation  of  the  Commissioner- 
General  of  Immigration  and  in  a^ccordance  with  the  provisions  of  the 
civil-service  Act  of  January  sioctecnth,  eighteen  huvdred  and  eighty- 
three:  Provided,  That  said  Secretary,  in  the  enforcement  of  that  por- 
tion of  this  Act  which  excludes  contract  lahorers,  may  employ,  without 
reference  to  the  provisions  ofths  said  civil-service  Act,  or  to  the  various 
Acts  relative  to  the  compilation  of  the  official  register,  such  persons  as 
he  may  deem  advisable  and  from  time  to  time  fix,  raise,  or  decrease 
their  compensation.  He  may  draw  from  the  'immigrant  fund^^  annu- 
ally fifty  thousand  dollars  or  as  much  thereof  as  may  be  necessary,  to  be 
expended  for  the  salaries  and  expenses  of  persons  so  employed  and  for 
expenses  incident  to  such  employment;  and  the  accounting  offix^ers  of 
the  Treasury  shall  pass  to  the  credit  of  the  proper  disbursing  officer 
expenditures  from  said  sum  without  itemized  account  whenever  the  Sec- 
retary of  Commerce  and  Labor  certifies  that  an  itemized  account  would 
not  be  for  the  best  interests  of  the  Uovemment:  Provided  further.  That 
nothing  herein  contained  shall  be  construed  to  alter  the  mode  of  appoint- 
ing commissioners  of  immigration  at  the  several  ports  of  the  tfnited 
States  as  provided  ay  the  sundry  civU  appropriation  Ad  approved 
August  eighteenth,  eighteen  hundred  and  ninety-four,  or  ihe^  official 
status  of  such  commissioners  heretofore  appointed.  Immigration  offi- 
cers shall  have  power  to  administer  oaths  and  to  take  and  consider  evi- 
dence touching  the  right  of  any  alien  to  enter  the  United  States,  and, 
where  such  action  may  be  necessary,  to  make  a  written  record  of  such 
evidence;  and  any  person  to  whom  such  an  oath  has  been  adminis- 
tered under  the  provisions  of  this  Act  who  shdU  knounngly  or  wilfully 
give  false  evidence  or  swear  to  any  false  statement  in  any  woAf  affecting 
or  in  relation  to  the  right  of  any  alien  to  admission  to  the  TJmted  States 
shall  be  deemed  guilty  of  perjury  and  be  punished  as  provided  by  section 
fifty-three  hundred  and  ninety-two,  united  States  Revised  Statutes, 
The  decision  of  any  such  officer,  if  favorable  to  the  admission  of  any 
alien,  shaU  be  subject  to  challenge  by  amy  other  immigration  officer^ 
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and  such  challenge  shall  operate  to  taJce  the  alien  whose  right  to  land 
is  so  challenged  before  a  hoard  of  special  inquiry  for  its  investigation. 
Every  alien  who  may  not  appear  to  the  examining  immigrant  inspector 
at  the  port  of  arrival  to  he  clearly  and  heyond  a  douht  entitled  to  land 
shaU  be  detained  for  examination  va  relation  thereto  hy  a  hoard  oj 
special  inquiry. 

Sec.  25.  That  such  hoards  of  special  inquiry  shdU  he  appointed  hy  the 
commissioner  of  immigration  at  the  various  ports  of  arrival  cw  may  he 
necessary  for  the  prompt  determination  of  all  cases  of  immigrants 
detained  at  such  ports  under  the  provisions  of  law,  Ea/ih  hoard  shall 
consist  of  three  members^  who  shauhe  selected  from  such  of  the  immigrant 
offidcUs  in  the  service  as  the  Commissioner-General  of  Immigration,  with 
the  approval  of  the  Secretary  of  Commerce  and  Labor,  shall  from  time  to 
ime  designate  as  qualified  to  serve  on  such  hoards:  Provided,  That  at 
ports  where  (here  are  fewer  than  three  immigrant  inspectors  .the  Secretary 
of  Commerce  and  Labor,  upon  the  recommendation  of  the  Commissioner- 
General  of  Immigration,  may  designate  other  United  States  officials  for 
service  on  such  boards  of  special  inquiry.  Such  hoards  shaU  have 
authority  to  determine  whether  an  alien  who  has  been  duly  held  shaU  he 
allowed  to  land  or  shaU  he  deported.  AU  hearings  before  hoards  sliaU 
he  separate  and  apart  from  the  public,  hut  the  sa^d  hoards  shaU  keep  a 
compute  permanent  record  of  their  proceedings  and  ofaU  such  testimony 
as  may  be  produced  before  them;  and  the  decision  of  any  two  members 
of  a  hoard  shall  prevail,  hut  either  the  alien  or  any  dissenting  member 
of  the  said  board  may  appexd  through  the  commissioner  of  immigration 
at  the  port  of  arrival  ana  the  Commissioner-General  of  Immigration  to 
the  Secretary  of  Commerce  and  Labor,  and  the  talcing  of  such  appeal 
shall  operate  to  stay  any  action  in  regard  to  the  final  disposal  of  any  alien 
vihose  case  is  so  appealed  until  the  receipt  by  me  commissioner  of  immi- 
gration at  the  port  of  arrival  of  such  decision  which  shall  he  rendered 
solely  upon  the  evidence  adduced  before  the  hoard  of  special  inquiry: 
Provided,  That  in  every  case  where  an  alien  is  excluded  from  admission 
into  the  United  States,  under  any  law  or  treaty  now  existing  or  hereafter 
made,  the  decision  of  the  appropriate  immigration  officers,  if  adverse  to 
the  admission  of  such  alien,  shall  he  final,  unless  reversed  on  appeal  to 
the  Secretary  of  Commerce  and  Labor;  but  nothing  in  this  section  shall 
he  construed  to  admit  of  any  appeal  in  the  case  of  an  alien  rejected  as 
ptcvidedfor  in  section  ten  of  this  Act. 

Sec.  26.  That  any  alien  liable  to  he  excluded  because  lilcely  to 
become  a  public  charge  or  because  of  physical  disability  other  than  tuber- 
etdosis  or  a  loathsome  or  dangerous  contag'ous  disease  may,  if  otherwise 
ctdmissible,  nevertheless  he  admitted  in  the  discretion  o-f  the  Secretary  of 
Commerce  and  Labor  upon  the  giving  of  a  suitable  and  proper  bond  or 
undertaking,  approved  by  said  Secretary  in  such  amount  and  containing 
such  conditions  as  he  may  prescribe,  to  the  j^eople  of  the  United  States, 
heading  the  United  Stat^  or  any  State,  Temtory,  county,  municipality, 
or  district  th^eof  harmless  against  such  alien  becoming  a  public  charge. 
The  admission  of  such  alien  shaU  he  a  consideration  for  the  giving  of 
such  bond  or  uriaertaldng.  Suit  may  he  brought  thereon  in  the  name 
and  6y  (he  proper  law  officers  either  of  the  United  States  Government  or 
of  any  State,  Territory,  district,  county,  or  municipality  in  which  such 
alienoecomes  a  public  charge. 

See.  87.  That  no  suit  or  proceeding  for  a  violation  of  the  provisions 
cf  (Ms  Act  shall  he  settled,  compromised,  or  discontinued  without  the 
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cans&nt  of  the  court  in  which  it  is  pending,  entered  of  record,  wWit  the 
reasons  tnerefor. 

Sec,  28.  That  nothing  contained  in  this  Act  shall  he  construed  to 
affect  any  prosecution^  suit,  action,  or  proceedings  brought,  or  any  act, 
(kirig,  or  matter,  dvil  or  criminal,  done  or  existing  at  the  time  of  the 
talcing  effect  of  this  Act;  but  as  to  aU  such  prosecutions,  suits,  a^iions, 
proceedings,  actSj  things,  or  matters  the  laws  or  parts  of  laws  repealed 
or  amended  by  this  Act  are  hereby  continued  in  force  and  effect. 

Sec.  29.  Thai  the  circuit  and  district  courts  of  the  United  States  aire 
hss^tyy  va/viestei  with  full  and  concurrent  jurisdiction  ofaU  causes,  eivU 
ami  Cfimmal,  arising  under  aavy  of  the  provisions  of  this  Act. 

Sec.  SO.  That  ofl  exclusive  privileges  of  exchanging  mxmey,  trans- 
porting passenqers  or  baggage,  or  keeping  eating  houses,  and  all  oAer 
like  privileges  %n  connection  with  any  United  States  immigrant  stationj 
shaUbe  disposed  of  after  public  competition,  subject  to  such  conditions  and 
limitations  as  the  Commissioner-General  of  Immigration,  under  ihe 
direction  or  with  the  approval  of  ihe  Secretary  of  Commerce  and  Laior, 
may  prescribe:  Provided^  That  no  intoxicating  liquors  shall  be  sold  vn 
any  such  immi^nt  station;  that  all  receipts  accruing  from  the  disposal 
cf  such  exclusive  privileges  as  herein  provided  shM  be  jmid  into  ihe 
Treasury  of  the  United  States  to  the  credit  of  the  ^Hrmnigrant  fund'' 
provided  for  in  section  one  of  this  Act. 

Sec.  SI .  That  for  ihe  preservation  of  the  peace  and  in  order  that  arrests 
may  be  made  for  crimes  under  the  laws  of  ihe  States  and  Territories  of 
ihe  United  States  where  ihe  various  immigrant  stations  are  located,  ihe 
officers  in  charge  of  such  stations,  as  occasion  may  require,  shall  admit 
therein  ihe  proper  State  and  municipal  officers  charged  with  ihe  enforce- 
ment of  such  laws  J  and  for  ihe  purpose  of  ihis  section  ihe  jurisdiction 
of  suc%  officers  and  of  the  local  courts  shall  extend  over  such  stations. 

Sec.  32.  That  ihe  Commissioner-General  of  Immigration,  under  the 
direction  or  with  the  approval  of  the  Secretary  of  Commerce  and  Labor ^ 
shall  prescribe  rules  for  the  entry  and  inspection  of  aliens  along  the  bor- 
ders of  Canada  and  Mexico,  so  a$  not  to  unnecessarily  delay,  impede,  or 
annoy  passengers  in  ordinary  travel  between  the  United  States  and  said 
countries,  anashaU  have  power  to  enter  into  contracts  with  transportation 
lines  for  the  said  purpose. 

See.  33.  That  for  the  purpose  of  ihis  Act  the  term  "United  SMtes'' 
as  used  in  the  title  as  well  as  in  ihe  various  sections  of  this  Act  shall  be 
construed  to  mean  the  United  States  and  any  waters^  territory,  or  other 
idace  subject  to  the  jurisdiction  thereof  except  the  Isthmian  Canal  zone: 
Provided,  That  if  any  alien  shall  leave  ihe  canal  zone  and  aUempt  to 
enter  any  other  place  under  the  jurisdiction  of  the  United  States,  nothing 
contained  in  this  Act  shaR  be  construed  as  permitting  him  to  enter  under 
any  other  conditions  than  those  applicable  to  aU  aliens. 

Sec,  S4-  That  the  Commissioner-General  of  Immigration,  with  the 
approval  of  the  Secretary  of  Commerce  and  Labor,  may  appoint  a  comr- 
m/hssioner  of  immigration  to  discharge  at  New  Orleans,  Louisiana,  the 
duties  now  required  of  other  commissioners  of  immigration  at  their 
respective  posts. 

Sec,  S5,  That  the  deportation  of  aliens  arrested  within  Ae  United 
States  after  entry  a/nd  found  to  be  illegally  therein,  provided  fhr  in  ffiie 
Act,  shall  be  to  the  trams- Atlantic  or  trans-Pacific  ports  from  which  said 
aliens  embarl-edfor  the  United  States;  or,  if  such  emhitiation  we^for 
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foreign  contifftums  territory'^  to  the  foreign  port  at  which  smd  aliens 
embarJcedfor  such  territory. 

Sec.  36.  That  aU  aliens  who  shaU  enter  the  United  States  except  at  the 
sea  ports  thereof y  or  at  such  place  or  places  as  the  Secretary  of  Commerce 
and  Labor  may  from  time  to  tmie  aesignatey  shaU  he  adjudged  to  have 
entered  the  country  unlawfully  and  shall  be  deported  as  provided  by 
sections  twenty  and  twenty-one  of  this  Act:  Provided,  That  nothing  con- 
tained in  ^is  section  shaUaff'ect  the  power  conferred  by  section  thirty-two 
of  this  Act  upon  the  Commissioner-General  of  Immigration  to  vrescribe 
rules  for  the  entry  and  inspection  of  aliens  aHong  the  borders  of  Canada 
and  Mexico. 

Sec.  37.  That  whenever  an  alien  shaU  have  taken  up  his  permanent 
residence  in  this  country  y  and  shall  ha/oe  filed  his  declaration  of  intention 
to  become  a  citizen,  and  thereafter  shall  send  for  his  wife,  or  minor 
diildren  to  join  him,  if  said  wife  or  any  of  said  children  shaU  befouTid 
to  be  affected  with  any  contagious  disorder,  such  wife  or  children  shaM 
be  held,  under  such  regulations  as  the  Secretary  qf  Cfommeree  and  Labor 
shaU  prescribe,  unlU  it  shall  be  determined  wheiker  the  disorder  wiU  be 
easily  curabUy  or  whether  they  can  be  permitted  to  land  without  danger 
to  other  persons;  and  they  shall  not  be  either  admitted  or  deported  until 
such  facts  have  been  ascertained;  and  if  it  shaU  be  determinsd  that  the 
disorder  is  easily  cfwrable  or  that  they  can  be  permitted  to  land  without 
danger  to  oUier  persons,  they  shall y  if  otherwise  admissible,  thereupon  be 
admitted. 

Sec.  38.  That  no  person  who  disbelieves  in  or  who  is  opposed  to  aU 
organized  government,  or  who  is  a  member  of  or  affiliated  with  any  organi- 
zation entertaining  and  teaching  such  disoeliefiin  or  opposition  to  all 
organized  government,  or  who  advocates  or  teaches  the  duty,  necessity, 
or  propriety  of  the  unlawful  assaulting  or  hilling  of  any  officer  or  officers, 
either  of  specific  individuals  or  of  offiicers  gensrdtly,  of  the  Government 
of'Oie  united  States  or  of  any  other  organized  government,  because  of  his 
or  their  o^dal  character,  shall  be  permitted  to  enter  the  United  States  or 
any  temtory  or  place  subject  to  the  jurisdiction  thereof.  This  section 
shaU  be  enforced  by  the  Secretary  of  Commerce  and  £abor  under  such 
rules  and  regulations  as  he  shuU  prescribe.  That  any  person  who 
knowingly  aids  or  assists  any  such  person  to  enter  the  United  States  or 
any  territory  or  place  subject  to  the  pirisdiction  thereof,  or  who  connives 
or  conspires  with  any  person  or  persons  to  allow ,  procure,  or  permit  any 
aueh  person  to  enter  thereiny  except  pursuant  to  such  rules  and  regula- 
Hons  made  by  the  Secretary  of  Commerce  and  Labor  shall  be  fined  not 
mare  than  five  thousand  doltars,  or  imprisonsd  for  not  more  than  five 
years,  or  both. 

Sec.  39.  That  a  commission  is  hereby  createdy  consisting  of  three 
senators y  to  be  appointed  by  the  President  of  the  SenatCy  and  three  mem- 
bers of  the  House  of  Representatives  y  to  bcyappointed  by  the  SpeaTcer  of 
&e  liouse  of  Representatives y  amd  three  persons  y  to  be  appointed  by  the 
President  of  the  United  States.  Said  commission  maU  make  fuU 
inquiry y  examination,  and  investigation  by  sub-committee  or  otherwise 
wto  the  subject  of  immigration.  For  the  purpose  of  said  inquiry y  exam- 
ination, arid  irmestigation,  said  commission  is  authorizea  to  send  for 
persons  and  papers,  make  all  necessary  travel,  either  in  the  United  States 
or  any  foreign  country,  and,  through  the  chairman  of  {he  commission  or 
any  member  thereof  to  administer  oaihs  and  to  examine  witnesses  and 

Digitized  by  VjOOQ IC 


14  IMMIGEATIOK   OF   ALIENS   INTO   UNITED   STATES. 

papers  respecting  all  matters  pertaining  to  (he  subject,  and  to  employ 
necessary  clerical  and  other  assistance.  Said  commission  shall  report 
to  the  Congress  the  conclusions  reached  by  it  and  make  such  recomr 
mendations  as  in  its  judgmerU  may  seem  proper.  Such  sums  of  money 
OS  may  be  necessary  for  me  said  inquiry,  examination,  and  investigation 
are  hereby  appropriated  and  authorized  to  be  paid  out  of  the  ^^  immigrant 
fund^^  on  the  certificate  of  the  chairman  of  said  commission,  including 
all  expenses  of  the  commissioners  and  a  reasonable  compensation,  to  be 
fixed  by  the  President  of  the  United  States,  for  those  members  of  the 
commission  who  are  not  members  of  Congress;  and  the  President  of  the 
United  States  is  also  authorized,  in  the  name  of  the  Government  of  ike 
United  States,  to  call,  in  his  discretion,  an  international  conference,  to 
assemble  at  such  point  as  may  be  a^eed  upon,  or  to  send  special  com- 
missioners to  anyforeian  country,  for  the  purpose  ofremdating  by  inter- 
national  agreement,  suoject  to  the  advice  and  consent  of  the  Senate  ofths 
United  States,  the  immigration  of  aliens  to  the  United  States;  of  pro- 
viding for  the  mental,  moral  ana  physical  examination  of  such  aMens 
by  American  consuls  or  other  officers  of  the  United  States  Government  at 
toe  ports  of  embarkation,  or  elsewhere;  of  securing  the  assistance  of  for- 
eign governments  in  their  own  territories  to  prevent  (he  evasion  of  ike 
laws  of  the  United  States  governing  immigration  to  the  United  States; 
of  entering  into  such  international  agreements  as  may  be  proper  to  pre- 
vent the  immigration  of  aliens  who,  under  the  laws  of  the  United  States, 
are  or  may  be  excluded  from  entering  the  United  States,  and  of  regulating 
any  matters  pertaining  to  such  immigration. 

Sec,  Ifi.  Authority  is  hereby  given  the  Commissioner-General  of  Immi- 
gration to  establish,  under  the  direction  and  control  of  the  Secretary  of 
Commerce  and  Labor,  a  division  of  information  in  the  Bureau  of  Immi- 
gration and  Naturalization;  and  the  Secretary  of  Commerce  and  Labor 
shall  provide  such  clerical  assistance  as  may  be  necessary.  It  shall  be 
the  duty  of  said  division  to  promote  a  beneficial  distribution  of  aliens 
admitted  into  the  United  States  among  the  several  States  and  Territories 
desiring  immigration.  Correspondence  shall  be  had  with  the  proper  offi- 
cials of  the  States  and  Territories,  and  said  division  shall  gather  from 
all  available  sources  useful  information  regarding  the  resources,  prod- 
ucts, and  physical  characteristics  of  each  State  and  Territory,  and  shall 
publish  such  information  in  different  languages  and  distribute  the  pub- 
lications among  all  admitted  aliens  who  may  ask  for  such  information 
at  the  immigrant  stations  of  the  United  States  and  to  such  other  persons 
as  may  desire  the  same.  When  any  State  or  Territory  appoints  and 
maintains  an  agent  or  agents  to  represent  it  at  any  of  the  immigrant 
stations  of  the  United  States,  such  agents  shall,  under  regulations  prer 
scribed  by  the  Commissioner-General  of  Immigration,  subject  to  the 
approvd  of  the  Secretary  of  Commerce  and  Labor,  have  access  to  aliens 
who  have  been  admitted  to  ^e  United  States  for  the  purpose  of  present- 
ing, either  orally  or  in  writing,  the  special  inducements  offered  oy  su6h 
State  or  Territory  to  aliens  to  settle  therein.  While  on  duty  at  any 
immigrant  station  such  agents  shall  be  subject  to  all  the  regulations  pre- 
scribed by  the  Commissioner-General  of  Immigration,  who,  with  the 
approval  of  the  Secretary  of  Commerce  and  Labor,  may,  for  violation 
of  any  sum  regulations,  deny  to  the  agent  guilty  of  suck  violation  any 
of  the  privHeqes  herein  granted. 

Sec,  41 .  fhat  nothing  in  this  Act  shall  be  construed  to  apply  to  a>ceredr 
ited  officials  of  foreign  governments  nor  to  their  suites,  f amities ,  or  guests. 
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Sec.  42.  ItsTiaUrwtlelawfulfortTiema^terofastmr^ 
whereon  immigrant  passengers  j  or  passengers  other  than  cabin  passengers, 
have  been  taken  ai  any  port  or  place  in  a  foreign  country  or  dominion 
{ports  and  places  in  foreign  territory  contiguous  to  the  United  States 
excepted)  to  bring  such  vessel  and  passengers  to  any  port  or  place  in  the 
Umted  States  unless  the  compartments,  spaces,  and  accomTnodations 
hereincLfter  mentioned  have  been  provided,  atlotted,  m/aintained,  and  used 
for  and  by  such  passengers  during  the  entire  voyage;  that  is  to  say,  in  a 
steamship,  the  compartments  or  spaces,  unobstructed  by  cargo,  stores,  or 
goods,  shaU  be  of  sufficient  dimensions  to  allow  for  each  arid  every  pas- 
senger carried  or  brought  therein  eighteen  clear  superficial  feet  of  deck 
allotted  to  his  or  her  use,  if  the  compartment  or  space  is  located  on  the 
main  deck  or  on  thejirst  deck  next  below  the  main  deck  of  the  vessel,  and 
twenty  clear  superficial  feet  of  deck  allotted  to  his  or  her  use  for  each  pa^- 
sender  carried  or  brought  therein  if  the  compartment  or  space  is  located 
on  the  second  deck  below  the  main  deck  of  the  vessel:  Prcmded,  Thai  if 
the  height  between  the  lower  passenger  deck  and  the  deck  immediately 
above  it  is  less  than  seven  feet,  or  if  the  apertures  {exclusive  of  the  side 
scuttles)  through  which  light  and  air  are  admitted  together  to  the  lower 
passenger  deck  are  less  in  size  than  in  the  proportion  ofthre^  square  feet 
to  every  one  hundred  superficial  feet  of  that  deck,  the  ship  shaU  not  carry 
a  greater  nnimher  of  passengers  on  that  deck  than  in  the  proportion  of  one 
passenger  to  every  thirty  clear  superficial  feet  thereof,  A  shaU  not  be 
lawful  to  carry  or  bring  passengers  on  any  deck  other  than  the  decks 
aJ)ove  mentioned.  And  in  sailing  vessels  such  passengers  shall  be  car- 
ried or  brought  only  on  the  deck  {not  being  an  orlop  deck)  that  is  next 
below  the  main  deck  of  the  vessel,  or  in  a  poop  or  deck  hcyuse  constructed 
on  the  main  deck;  arid  the  compartment  or  space,  unobstructed  by  cargo, 
stores,  or  aoods,  shall  be  of  sujficient  dimensions  to  allow  one  hundred 
and  ten  cubic  feet  for  each  and  every  passenger  brought  therein.  And  such 
passengers  shall  not  be  carried  or  brought  in  any  between  decks,  n^or  in 
any  compartment,  space,  poop,  or  deck  house,  the  height  o^  which  from 
deck  to  deck  is  less  than  six  feet.  In  computing  the  number  of  such  vas- 
sengers  carried  or  brought  %n  any  vessel,  children  under  one  year  of  age 
shaU  n^t  be  included,  and  two  children  between  one  and  eight  years  of 
age  shall  be  counted  as  one  passenger;  and  any  person  brought  in  any 
such  vessel  who  shall  have  been,  during  the  voyage,  taken  from,  any  other 
vessel  wrecked  or  in  distress  on  the  high  seas,  or  have  been  picked  up  at 
sea  from  anyboat,  raft,  or  otherwise,  shall  not  be  included  %n  such  com- 
putation. The  master  of  a  vessel  coming  to  a  port  or  place  in  the  United 
States  in  violation  of  either  of  the  provisions  of  this  section  shaU  be 
deemed  guilty  of  a  misdemeanor;  and  if  the  number  of  passengers  other 
than  cabin  passengers  carried  or  brought  in  the  vessel,  or  in  any  com- 
partment, space,  poop,  or  deck  house  thereof,  is  greater  than  the  mirriber 
allowed  to  he  earned  or  brought  therein,  respectively,  as  hereinbefore  pre- 
scribed, the  said  jnaster  shall  be  fined  Jiff "f*  dollars  for  each  and  every 
passenger  in  excess  of  the  proper  number,  a  d  may  also  he  imprisoned 
not  exceeding  six  mmiths. 

This  section  shaU  take  effect  on  January  first,  nineteen  hundred  and 
nine. 

Sec,  Ifi,  That  the  Act  of  March  third,  nineteen  hundred  and  three, 
leing  an  Act  to  regulate  the  immigration  of  aliens  into  the  United  States, 
except  section  thirty-four  thereof,  and  the  Act  of  March  twenty-second, 
nineteen  hundred  and  four,  beirig  an  Act  to  extend  the  exemption  from 
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lieod  tax  to  dozens  of  NeaiimncUand  entering  the  Umted  States,  and  aU 
Acts  and  Vorte  of  Acts  inconsistent  with  this  Act  are  hereby  repealed; 
Provided.  Thai  this  Act  shall  not  be  construed  to  repeal^  dltery  or  amend 
existing  taws  r doling  to  the  immigration  or  exclusion  ojChvaese  persons 
or  persons  of  Chinese  descent,  nor  to  repeal,  alter,  or  amcTid  section  six, 
cMpter  four  hundred  and  fifty-three,  third  session  Fifty-eighth  Congress, 
^proved  February  sixth,  nineteen  hundred  and  five,  or,  prior  to  January 
first,  nineteen  hu/ndred  and  nins,  section  one  of  the  Act  approved  August 
second,  eighteen  hundred  and  eighly-two,  entitled  ^'An  Act  to  Regulate  the 
Carriage  of  Passengers  by  Sea.'' 

Sec.  44.  ThU  this  Act  shaU  take  effect  and  be  enforced  from  and  after 
July  ^rst,  nineteen  hundred  and  seven:  Provided,  however,  thai  section 
thirty-nine  of  this  Act  and  the  last  proviso  of  section  one  shall  take  effect 
upon  the  passable  of  this  Act  and  section  forty-two  on  January  nrsi, 
wineteen  hundred  and  nin^e. 

Benj.  F.  Howell, 
William  S.  Bennet, 
Managers  on  the  part  of  the  House. 

William  P.  Dillingham, 
H.  C.  Lodge, 
A.  J.  McLaurin, 
Managers  on  the  part  of  the  Senate. 


statement  OF  managers  ON  THE  PART  OF  THE  HOUSE. 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  vote  of  the  two  Houses  on  the  amendments  of  the  House 
to  the  Senate  bill  (S.  4403)  regulating  the  immigration  of  aHens  sub- 
mit the  following  detailed  statement  in  explanation  of  the  effect 
ag  eed  upon  and  recommended  in  the  conference  report: 

The  Senate  havine  stricken  out  the  entire  House  amendment, 
which  in  its  turn  haa  stricken  out  the  entire  Senate  bill,  the  whole 
subject  of  immigration  came  befo  e  the  conference  committe. 

The  principal  questions  of  diflforence  were:  First,  the  form  of  the 
bill;  on  this  the  Senate  receded.  Second,  the  educational  test; 
on  this  the  Senate  receded.  Thi  d,  the  so-called .  Littauer  amend- 
ment; on  this  the  House  receded.  Fourth,  the  amount  of  the  head 
tax,  the  Senate  bill  providing  for  $5  and  the  House  bill  providing 
for  $2.  The  amount  is  fixed  in  the  bill  at  $4.  Fifth,  the  appoint- 
ment of  an  investigating  commission;  on  this  the  Senate  agreed, 
with  an  amendment. 

Two  entirely  new  features  were  added  in  conference,  one  a  pro- 
vision at  the  end  of  section  1,  is  as  follows: 

Provided  further,  That  whenever  the  President  shall  be  satisfied  that  passports 
issued  by  any  foreign  government  to  its  citizens  to  ^  to  any  country  other  than  the 
United  States  or  to  any  insular  possession  of  the  United  States,  or  to  the  Canal  Zone 
are  being  used  for  the  purpose  of  enabling  the  holders  to  come  to  the  continental  ter- 
ritory of  the  United  States  to  the  detriment  of  labor  conditions  therein,  the  President 
may  refuse  to  permit  such  citizens  of  the  country  issuing  such  passports  to  enter  the  con- 
tinental territory  of  the  United  States  from  such  other  coimtry  or  nom  such  insular  poe- 
Beasions  or  from  the  Oanal  Zone. 
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The  other,  to  take  eflFect  January  1,  1909,  proposes  air  space  in 
steamers  as  follows : 

On  main  deck,  or  deck  next  below  the  main  deck,  18  clear  superficial  feet  of  deck, 
and  on  the  second  deck,  below  the  main  deck,  20  clear  superficial  feet  of  deck  for  each 
passenger. 

The  amendment  further  provides  that  if  the  lower  deck  be  less  than 
7  feet  in  height,  or  if  the  apertures  through  which  Ught  and  air  are 
admitted  to  the  lower  passenger  deck  are  less  in  size  tnan  in  the  pro- 
portion of  3  square  feet  to  every  100  superficial  feet  on  that  deck,  then 
the  deck  space  for  each  passenger  shall  be  30  clear  superficial  feet. 

The  proposed  increase  may  be  shown  by  the  following: 

Minimum  cubic  feet  j  7  feet  between  decks, 

Preeent  law:  Cable  feet. 

Main  deck,  or  first  deck  below 100 

Second  deck  below 120 

Proposed  amendment: 

Main  deck,  or  first  deck  below 126 

Second  deck  below 140 

Less  than  7  feet  between  deck. 

Second  deck  below 120 

Imposed  amendment;  second  deck  below  (about) 180 

Benj.  F.  Howell, 
William  S.  Bennet, 
Managers  on  the  part  of  the  House. 

O 
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59TI1  Congress,  j   HOUSE  OF  REPRESENTATIVES.  (    Report 

2(1  .SV  x.*/V>7i.       (  1    No.  7608. 


PURCHASE  OF  WATERWORKS  BY  CITY  OF  PHOENIX, 

ARIZ. 


Febbuaby  14,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Smith,  of  Arizona,  from  the  Committee  on  the  Territories, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25039.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill 
(H.  R.  25039)  to  enable  the  city  of  Phoenix,  Ariz.,  to  use  the  pro- 
ceeds of  certain  municipal  bonds  for  the  purchase  of  the  plant  of  the 
Phoenix  Water  Company,  and  to  extend  and  improve  the  same,  have 
duly  considered  the  same  and  recommend  the  passage  of  the  bill. 

The  city  of  Phoenix,  as  well  as  all  cities  in  Arizona,  by  act  of  Con- 
gress was  empowered  to  issue  necessary  bonds  for  the  construction  of 
waterworks  lor  city  purposes.    No  power  was  given  to  purchase  such 

Slants.  The  city  of  Phoenix  has  voted  bonds  to  construct  waterworks, 
ut  the  same  are  not  salable  when  the  money  is  to  be  partly  applied 
to  the  purchase  of  the  present  waterworks.  The  city,  finding  it  much 
cheaper  and  better  to  buy  and  improve  the  present  plant  rather  than 
construct  a  new  plant,  have  entered  into  a  satisfactory  agreement 
with  the  owners  of  the  present  city  waterworks  for  the  purchase  of 
the  same. 

The  purpose  of  this  bill  is  to  permit  the  use  of  the  funds  raised 
from  the  sale  of  the  bonds  to  the  purchase  and  extension  and  im- 
provement of  said  waterworks.  Your  committee  can  see  no  reason 
why  this  should  not  be  done.  Exactly  the  same  relief  was  recently 
extended  by  Congress  to  the  city  of  Tucson  with  best  effect.  Where- 
upon your  committee  recommends  that  the  bill  pass. 

Hereto  is  appended  a  letter  of  the  mayor  of  Phoenix  which  is  self- 
explanatory. 


Phoenix,  Ariz.,  January  22,  1907, 
Deab  Sir:  I   am   sending  you   herewith   a   bill   which   the  city   council   of 
Phoenix  desires  to  have  pnssed  by  Congress  before  March  4.     It  Is  for  the 
purpose  of  ratifying  a  contract  entered  into  between  the  city  and  the  Phoenix 
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2  PURCHASE   OF   WATERW0BK8,  PHOENIX,   AEIZ. 

Water  Ck)iapany  for  the  purchase  of  the  water  plant  from  said  water  com- 
pany for  the  sum  of  $150,000 ;  |90,000  to  be  paid  in  cash,  and  feO.OOO  by  the 
assumpticm  of  $60,000  of  first-mortgage  bonds  now  outstanding  against  tlie 
plant. 

This  $150,000  is  to  be  paid  from  a  part  of  the  proceeds  of  the  sale  of  $300,000 
of  bonus  voted  by  the  taxpayers  of  Phoenix,  for  "constructing"  a  water- 
works system  under  the  provision  of  an  exception  to  the  Harrison  Act,  per- 
mitting cities  to  bond  themselves  for  the  construction  of  water  plants.  The 
act  does  not  permit  cities  to  purchase  plants,  and  as  you  will  probably  recol- 
lect, a  special  act,  such  as  we  are  sending  you,  was  necessary  to  permit  the 
city  of  Tucson  to  purchase  the  plant  of  the  water  company  in  that  place. 

The  $300,000  of  bonds,  above  referred  to,  are  sold  to  Todd  &  Co.,  of  Ginchi- 
nati,  but  are  not  yet  delivered  and  paid  for  on  account  of  litigation,  which, 
since  signing  this  contract,  has  been  dismissed. 

Our  contract  with  the  water  company,  a  copy  of  which  you  will  find  inclosed 
herewith,  provides  that  it  is  to  take  effect  only  in  case  Congress  shall  rati^ 
and  confirm  the  contract  on  or  before  the  4th  day  of  March,  1907. 

We  have  been  trying  to  get  possession  of  this  plant  for  years,  but  not  until 
we  were  about  to  build  a  new  one  could  we  arrive  at  terms,  and  as  the  plant 
is  paying  we  wish  to  get  possession  at  the  earliest  possible  moment 

We  can  assure  you  that  this  contract  meets  with  the  approval  of  the  tax- 
payers and  citizens  of  Phoenix,  and  as  our  Delegate  in  Congress  we  request 
you  to  push  the  matter  as  speedily  as  possible.  We  are  sending  copies  of 
the  bill  and  contract  to  the  chairman  of  the  Committee  on  the  Territories  in 
both  the  House  and  Senate. 

If  you  deem  it  advisable  for  the  city  to  send  some  one  to  appear  before  the 
committee  to  answer  questions,  we  shall  do  so,  but  we  should  like  to  have  a 
definite  time  set  for  such  hearings,  so  that  whoever  is  selected  to  appear  will 
not  have  to  absent  himself  from  business  or  be  under  expense  to  the  city  foi 
a  longer  period  than  necessary. 

Trusting  that  you  will  give  this  matter  your  immediate  attention,  I  am. 
Very  truly,  yours, 

L.  W.  CoGOiNS,  Mayor 

Hon.  Mabcus  A.  Smith, 

Washington,  D.  O. 
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RIGHTS  OF  WAY  FOR  HIGHWAYS  OVER  FOREST 

RESERVES. 


Febbuaby  14,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Dixon,  of  Montana,  from  the  Committee  on  Public  Lands,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  25124.] 

The  Committee  on  the  Public  Lands,  to  which  was  referred  the 
bill  (H.  R.  25124)  amending  section  2477  of  the  Revised  Statutes  of 
the  United  States,  having  mlly  considered  the  same,  report  it  with 
the  recommendation  that  it  pass  without  amendment. 

Section  2477  of  the  Revised  Statutes  reads  as  follows: 

The  right  of  way  for  the  construction  of  highways  over  public  lands  not  re 
served  for  public  uses  is  hereby  granted. 

As  amended  by  this  bill  it  would  read  as  follows : 

The  right  of  way  for  the  construction  of  highways  over  public  lands  and 
lands  included  in  forest  reserves  not  otherwise  reserved  for  public  uses  is 
hereby  granted. 

The  only  effect  of  the  bill  is  to  ^ant  a  right  of  way  for  highway 
purposes  over  l^nds  embraced  within  forest  reserves  lust  as  they  are 
now  granted  over  public  lands  not  reserved  for  public  uses.  There 
can  te  no  valid  objection  to  such  a  grant.  Provision  for  entrance  to, 
exit  from,  and  passage  through  forest  reserves  should  certainly  be 
made. 

The  present  law  was  passed  July  26,  1866,  when  there  were  no  for- 
est reserves,  and  is  not  applicable  to  them.  The  construction  of 
highways  into  and  through  the  forest  reserves  will  be  of  great  bene- 
fit to  the  public  and  also  of  great  benefit  in  the  protection  and  admin- 
istration of  the  reserves  themselves. 

The  Secretary  of  Agriculture,  in  his  report  on  this  bill,  suggests 
that,  under  the  construction  or  the  Department,  the  existing  law 
already  provides  for  such  rights  of  way  and  asks  that,  if  it  seems 
proper  to  pass  this  bill,  it  be  amended  by  adding  the  words  "  under 
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rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Inte^ 
nor."  The  very  purpose  of  the  bill  is  to  avoid  the  trouble,  delay,  and 
expense  of  complying  with  the  requirements  of  the  Department.  No 
permit  is  required  for  a  right  of  way  over  public  lands,  nor  should 
any  be  necessary  over  forest  reserves  for  public  highways.  These 
highways  will  be  laid  out  and  constructed  under  local  State  laws 
and  regulations  under  the  direction  of  local  officers.  These  officers 
will  act  judiciously  and  they  alone  should  be  allowed  to  decide  what 
is  best  for  their  respective  communities,  and  they  know  better  what 
they  can  do  with  the  limited  means  at  their  disposal  than  any  officer 
here  in  Washington  City.  They  will  locate  tneir  roads  along  the 
most  convenient  and  inexpensive  routes  and  in  the  most  economical 
manner.  They  will  make  such  surveys  and  file  such  plats  as  may  be 
required  of  them  by  local  laws,  and  nothing  more  should  be  asked. 

Any  suggestion  that  in  laying  out  and  constructing  these  roads 
these  officials  will  unnecessarily  interfere  with  any  other  property  of 
the  United  States  is  unworthy  of  notice. 

Nor  should  the  National  Government  be  put  to  the  expense  of 
examining  and  keeping  track  of  the  surveys  of  all  the  public  high- 
ways of  the  country  running  through  these  reserves. 

I  our  committee  are  strongly  of  the  opinion  that  rights  of  way  for 
highways  should  be  granted  just  as  freely  over  the  forest  reserves 
as  over  other  public  lands. 

The  letters  from  the  Interior  and  Agricultural  Departments  are 
printed  herewith  as  a  part  of  this  report. 


Dkpabtment  of  the  Intebiob, 
Washington,  Februai-y  4,  1907, 
Sib:  In  a  letter  of  the  30th  ultimo  to  the  Department  you  Inclosed  H.  R. 
25124,  entitled  "A  bill  amending  section  twenty-four  hundred  and  seventy-seven 
of  the  Revised  Statutes  of  the  United  States,"  and  stated  that  any  Information 
or  suggestions  that  I  may  offer  will  be  laid  before  the  committee  to  aid  them  in 
the  further  consideration  of  the  measure. 

The  papers  were  referred  to  the  Commissioner  of  the  General  I^nd  Office, 
and  on  the  2d  instant  he  submitted  a  report  on  the  bill,  in  which  he  states  that 
he  sees  no  objection  to  the  passage  thereof. 

I  have  the  honor  to  inclose  for  your  full  information  a  copy  of  the  report,  in 
which  I  concur. 

Inasmuch  as  the  bill  proposes  to  amend  the  section  by  providing  for  a  right  of 
way  for  the  construction  of  highways  over  lands  included  in  forest  reserves, 
and  as  such  reserves  are  wholly  within  the  jurisdiction  of  the  Secretary  of  Agri- 
culture, I  have  the  honor  to  suggest  that  the  bill  be  referred  to  him  for  his 
views  thereon. 

Very  respectfully,  E.  A.  Hitchcock, 

Secretary, 
The  Chaibman  of  the  Committee  on  the  Public  Lands, 

House  of  Representatives, 


Department  of  the  Interiob, 
^  Genebal  Land  Office, 

Washington,  D,  C,  February  2,  J907, 
Sib  :  By  reference  from  the  Department  on  January  31,  1907,  for  early  report 
and  recommendation,  I  am  In  receipt  of  a  letter  from  the  chairman  of  the 
Committee  on  the  Public  Lands  of  the  House  of  Representatives  inclosing  a 
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copy  of  H.  R.  25124,  to  amend  section  2477  of  the  Revised  Statutes  to  read  as 
follows : 

"  Sec.  2477.  The  right  of  way  for  the  construction  of  highways  over  public 
lands  and  lands  included  in  forest  reserves,  not  otherwise  reserved  for  public 
uses,  is  hereby  granted." 

The  amendment  proposed  consists  in  the  addition  of  the  words  underscored, 
and  the  necessity  therefor — to  provide  means  of  entrance  to,  exit  from,  and  pas- 
sage through  forest  reserves — is  apparent. 

At  the  date  of  the  statute  embraced  in  said  revised  section  (July  26,  1866) 
there  were  no  forest  reserves  and  the  law  as  it  now  exists  is  not  applicable 
to  them.  The  highways  provided  for  will  be  constructed  under  the  local 
State  laws  and  regulations,  will  be  of  benefit  to  the  officers  having  charge  of 
the  reserves  as  well  as  to  settlers  and  other  citizens,  and  I  see  no  objection 
to  the  passage  of  the  bill. 

The  papers  submitted  are  herewith  returned. 

Very  respectfully,  W.  A.  Richards, 

Commissioner. 

The  Secbetast  of  the  Intebiob. 


Department  op  Aobtoulture, 

Office  of  the  Secretary, 
Washington,  February  6,  1907. 

Dear  Sib  :  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  January 
31  and  the  inclosed  bill  (H.  R.  25124).  There  is  no  objection  to  the  amendment 
to  the  amendment  of  section  2477  to  extend  right  of  way  for  construction  of 
highways  to  the  forest  reserves.  This,  however,  has  already  been  done  by  the 
act  of  March  3,  1899  (30  Stat  L.,  1233)  : 

"That  in  the  form  provided  by  existing  law  the  Secretary  of  the  Interior 
may  file  and  approve  surveys  and  plats  of  any  right  of  way  for  a  wagon  road, 
railroad,  or  other  highway  over  and  across  any  forest  reservation  or  reservoir 
site  when  in  his  judgment  the  public  interests  will  not  be  injuriously  affected 
thereby." 

That  has  been  construed  to  provide,  among  other  things,  that  all  the  rights 
given  by  section  2477,  concerning  the  construction  of  highways  over  public  lands, 
is  thereby  extended  to  forest  reserves.  For  this  reason  H.  R.  25124  would  ap- 
parently be  a  mere  repetition  of  existing  law. 

If  for  any  reason  it  should  seem  proper  to  pass  the  bill  In  question,  I  would 
suggest  that  there  be  added,  for  the  sake  of  clearness,  the  words  "  under  rules 
and  regulations  to  be  prescribed  by  the  Secretary  of  the  Interior."  The  practice 
of  the  Forest  Service  has  been,  and  must  ever  be,  for  its  own  best  interests, 
to  forward  the  construction  of  highways  as  much  as  possible.  Therefore,  It 
would  be  entirely  proper  and  advantageous  to  require  that  counties  or  corpora- 
tions desiring  to  construct  roads  across  the  reserve  should  make  their  intention 
known  before  construction. 

I  suggest  that  no  action  be  taken  on  the  bill  if  It  seems  to  your  committee 
that  the  act  of  March  3,  1899,  is  suflicient  in  itself.     Otherwise  I  hope  you  will 
give  representatives  of  the  Forest  Service  an  opportunity  to  be  heard  before 
your  committee  makes  formal  report  upon  H.  R.  25124. 
Very  truly,  yours, 

W.  M.  Hays,  Acting  Secretary. 

Hon.  John  F.  Lacey, 

Bouse  of  Representatives. 
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59thConore88,  I   HOUSE  OF  REPRESENTATIVES.  J     Report 

M  Session.      J  I    No.  7610. 


CONVEYING  IN  FEE  CERTAIN  GROUND  IN  ST.  AUGUSTINE, 
FLA.,  FOR  SCHOOL  PURPOSES. 


FmtuABT  14^  1907.— Ordered  to  be  prioted. 


Mr.  Young,  from  the  committee  of  conference,  submitted  the  foltowing 
CONFERENCE  REPORT. 

[To  accompany  8.  1726.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment,  in  the  form  of  a  substitute,  of  the  House 
to  the  bill  (S.  1726)  entitled  '^An  Act  making  provision  for  conveying 
in  fee  the  piece  or  strip  of  ground  in  Saint  Augustine,  Florida,  known 
as  'The  Lines,'  for  school  purposes,"  having  met  after  full  and  free 
conference  have  agreed  to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagreement  to  the  amendment  of 
the  House  and  agree  to  the  same  with  amendments  as  follows: 

Page  1,  line  4,  after  the  word  "Matanzas"  insert  the  words  or  San 
Sebastian. 

Page  1,  line  5,  strike  out  the  words  '''Chief  of  Engineers"  and  insert 
in  place  thereof  the  words  Secretary  of  War. 

rage  1,  line  9,  strike  out  the  word  '^city." 

Page  1,  line  9,  after  the  word  ''instruction"  insert  the  following 
words:  of  Saint  Johns  County,  Florida, 

That  the  title  of  said  act  read  as  follows: 

An  Act  making  provision  for  convey ina  in  fee  the  piece  or  strip  of 
ground  in  Saint  Augustine.^  Florida,  kiioimi  as  ^^The  Lines, '^^  for 
school  puruoses.  to  the  hoard  of  public  instruction  of  Saint  Johns 
County,  Florida. 

Ana  the  Senate  agree  to  the  same. 

H.  O.  Young, 
Adin  B.  Capron, 
James  L.  Slayden, 
Managers  on  the  part  of  the  House. 

BInute  Nelson, 
A.  J.  McLaurin, 
Fbed  T.  Dubois, 
Managers  on  the  pa/rt  of  the  Senate. 
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STATEMENT  OF  THE  CONFEREES  ON  THE  PART  OF  THE  HOUSE. 

The  original  bill  as  it  passed  the  Senate  provided  for  the  transfer  of 
the  property  known  as  ^'The  Lines,"  connected  with  the  Fort  Marion 
Reservation  at  St.  Augustine,  Fla.,  to  the  board  of  public  instruction 
of  St.  Johns  County,  t'la.,  absolutely  for  school  purposes,  with  a  pro- 
vision that  said  board  might  sell  so  much  of  the  western  portion  of 
said  strip  as  would  enable  the  board  to  reclaim  the  eastern  portion 
thereof.  The  House  struck  out  all  after  the  enacting  clause  and 
amended  the  same  by  the  way  of  a  substitute  which  provided  that  the 
Secretary  of  War  might  convey  to  the  said  board  of  public  instruction, 
on  condition  that  said  board  should  lay  and  maintain  a  suitable  drain 
from  a  point  on  Fort  Marion  Reservation  to  the  Matanzas  River  to 
drain  said  reservation,  so  much  of  The  Lines  as  he  should  deem  suffi- 
cient for  school  purposes:  Provided^  That  said  deed  shall  contain  a 
clause  to  the  effect  tnat  when  said  property,  or  any  portion  thereof, 
ceases  to  be  used  for  school  purposes,  so  much  of  the  same  as  is  not  so 
used  shall  revert  to  and  become  the  property  of  the  United  States. 

The  Senate  receded  from  its  disagreement  to  the  amendment  of  the 
House  and  agreed  to  the  same  with  four  amendments  and  amendment 
to  the  title. 

Amendment  No.  1  inserts  the  words  "or  San  Sebastian"  after  the 
word  "Matanzas"  in  line  4,  on  page  1,  so  that  the  drain  to  be  built 
may  empty  either  into  the  Matanzas  or  San  Sebastian  river. 

The  effect  of  amendment  No.  2  is  to  provide  that  the  drain  should 
be  approved  by  the  Secretary  of  War  instead  of  the  Chief  of  Engineers. 

Amendments  3  and  4  simply  correct  the  proper  name  of  the  board 
of  instruction  of  St.  Johns  County,  Fla. 

The  change  in  the  title  is  merely  to  make  it  conform  to  the  changed 
character  of  the  bill. 

H.  O.  Young, 
A.  B.  Capron, 
James  L.  Slayden, 
Coiifei'ees  on  the  part  of  the  House. 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES.  I     Report 

2d  Sessloii.      I  )    No.  idii^ 


INDIAN  ALLOTMENTS  OF  IRRIGABLE  LAND. 


Febbuabt  14,  1907. — Committed  to  the  Committee  of  thpe  Whole  House  on  the 
state  of  the  UqIod  and  ordered  to  be  printed. 


Mr.  BuRK£,  of  South  Dakota,  from  the  Committee  on  Indian  Affairs, 
submitted  the  following 

REPORT. 

[To  accompany  S.  8365.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  Senate 
bill  8365,  report  the  same  and  recommend  that  it  do  pass  with  the 
following  amendments: 

Page  1,  line  3,  after  the  word  "  project "  insert  "  in  the  State  of 
Nevada." 

Page  2,  line  3,  after  the  word  "  authorized  "  strike  out  the  words 
"  with  the  consent  of  the  allottees." 

The  Commissioner  of  Indian  Affairs  states,  that — 

The  legislation  is  needed  to  straighten  out  the  condition  of  Indians  in  Carson 
Sink  Valley,  in  Nevada,  where  the  Reclamation  Service  was  faced  with  the  ques- 
tion of  either  providing  water  for  Indians  who  had  heen  placed  on  certain  dry 
lands  there  or  carrying  the  water  off  to  some  other  point  The  decision  in  favor 
of  helping  out  these  Indians,  who  are  worthy  and  hard  working  when  they  have 
a  chance  to  take  care  of  themselves,  was  based  on  the  assumption  that  the 
Indian  OflBce  would  be  able  to  procure  legislation  necessary  to  put  the  Indians 
upon  the  same  basis  as  white  people  there  and  then  would  let  them  shift  for 
themselves.    Reference  is  made  to  House  Document  No.  211,  present  session. 

In  a  letter  he  states  further,  in  relation  to  the  advisability  of  this 
legislation,  as  follows: 

♦  ♦  ♦  If  some  provision  like  this  does  not  go  through  the  Reclamation 
Service  will  be  obliged  to  divert  the  water  from  their  lauds,  and  they  will 
be  left  high  and  dry  with  no  means  of  carrying  on  their  farms.  They  are  a 
very  good  lot  of  Indians,  and  have  shown  a  disposition  to  take  care  of  them- 
selves if  given  half  a  chance.  They  are  all  ready,  and  have  signed  an  agree- 
ment to  that  effect,  to  surrender  the  larger  part  of  tfteir  present  allotments  for 
the  sake  of  getting  10-acre  farms  that  are  irrigable.  This  looks  to  me  like  so 
reasonable  a  proposition  that  there  ought  to  be  little  trouble  In  putting  it 
through  the  House.  It  is  the  Indians'  own  request,  very  urgently  backed  by  the 
Indian  Office  and  by  every  friend  of  these  Indians  who  has  visited  their 
neighborhood.  It  will  also  l>e  of  incidental  advantage  to  the  country  in  which 
they  live,  so  that  Congress  will  be  doing  a  good  thing  for  both  Indians  and 
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whites  by  adopting  this  legislation.    If  I  mistake  not,  you  have  in  the  pigeon- 
boles  of  your  committee  a  letter  transmitted  by  the  Secretary  of  the  luterior 
■ome  time  ago  maklug  a  request  for  such  legislation. 
Sincerely,  yours, 

F.  E.  Leupp,  Commissioner, 
Hon.  C.  H.  BuBKE, 

House  of  Representatives, 

Washingtony  D.  0. 

The  Commissioner  adds  to  the  above  letter  the  reasons  why  in  his 
opinion  the  bill  should  be  amended  by  striking  out  the  words  ^^  with 
the  consent  of  the  allottees  "  in  lines  3  and  4,  of  page  2,  of  the  bill, 
as  follows: 

My  attention  has  Just  been  drawn  to  an  amendment  which  was  put  on 
S.  8365  in  the  Senate,  "with  the  consent  of  the  allottees"  (page  2,  line  2). 
This  addition  would  be  unfortunate,  as  one  of  tlie  objects  of  the  bill  is  to  wind 
up  this  situation  in  the  case  of  allottees  who  can  not  be  found.  There  are 
some  such ;  and  if  the  bill  were  to  go  through  in  Just  its  present  shape,  there 
would  be  no  way  of  our  reaching  these  allottees  and  the  whole  scheme  would  be 
blocked.  The  bulk  of  the  Indians  are  very  anxious  for  this  project — ^all  who  live 
on  their  allotments  now  certainly  are,  and  have  signed  their  agreements.  The 
few  who  are  absent  and  unaccounted  for  ought  not  in  Justice  to  be  permitted  to 
spoil  the  business  for  the  rest,  so  I  should  be  glad  to  have  those  few  words 
stricken  out  of  the  bill  if  it  goes  through  the  House. 
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59th  Ck)NGBE8S,  )  HOUSE  OF  REPRESENTATIVES.  J      Report 
ed  Session.      J  |    No.  7612. 


RIGHTS  AND  EQUITIES  OF  MILLE  LAC  INDIANS  IN  AND 
TO  THE  MILLE  LAC  RESERVATION. 


Febbuabt  14,  1907. — CJommltted  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Marshall,  from  the  Committee  on  Indian  AflPairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24054.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  House 
bill  24054,  having  considered  the  same,  report  as  follows : 

This  bill  is  for  the  purpose  of  allowing  the  Mille  Lac  Indians  in 
Minnesota  to  procure  from  the  Court  of  Claims  a  decision  as  to  their 
rights  and  equities  in  and  to  the  Mille  Lac  Reservation,  or  to  indem- 
nitv  for  losses  sustained  by  them  on  account  of  the  opening  of  the 
Mille  Lac  Reservation  to  public  settlement  under  the  general  land 
laws  of  the  United  States. 

The  evidence  produced  in  support  of  the  bill  seems  to  show  that  the 
Mille  Lac  Reservation  has  been  added  to  the  public  domain  and 
entered  under  the  homestead  laws,  but  fails  to  diow  in  terms  that 
any  adequate  compensation  has  been  given  or  agreed  upon  for  the 
property  so  taken,  notwithstanding  the  equitable  doctrine  which  for- 
oids  a  guardian  or  trustee  to  take  a  profit  from  the  property  of  the 
ward  or  beneficiary. 

The  conmiittee  believe  that  an  opportunity  should  be  given  these 
Indians  to  show  what  rights,  if  any,  remain  to  them  under  treaties 
and  agreements  heretofore  made  with  the  Government,  and  therefore 
recommend  the  passage  of  the  said  bill  without  amendment. 

In  support  of  the  foregoing  recommendation,  we  beg  to  refer  to 
the  letter  of  the  honorable  Secretary  of  the  Interior  upon  bill  H.  R. 
17580,  on  precisely  the  same  subject,  and  also  to  House  Executive 
Document  No.  148,  Forty-eighth  Congress,  first  session  (containing 
a  history  of  the  Mille  Lac  Indian  R^rvation  in  Minnesota),  both 
of  which  are  submitted  herewith  and  made  a  part  hereof. 
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Depabtment  of  the  Intebiob, 

Washington,  June  5,  1906. 
Sib  :  1  am  in  receipt  of  your  letter  of  the  24th  ultimo,  iuclosing  copy  of  H.  E. 
17580,  being  a  bill  "  for  the  relief  of  the  Mille  Lac  band  of  Chippewa  Indians,  In 
the  State  of  Minnesota,  and  for  other  purposes,"  and  in  reply  to  your  request 
for  a  report  I  inclose  herewith  copy  of  a  letter  from  the  Acting  Commissioner 
of  Indian  Affairs,  dated  the  2d  instant.  In  which  he  incloses  copy  of  a  report 
made  by  him  to  the  Department  on  April  9  last  on  said  bill.  This  report  was 
forwarded  by  the  Department  on  April  16  last  to  the  Senate  Committee  on  In- 
dian Affairs,  as  per  copy  inclosed,  and  the  opinion  expressed  in  said  letter  is 
adhered  to. 

Very  respectfully,  E.  A.  Hitchcock, 

Secretary. 
The  Chaibmas  of  the  Committee  on  Indian  Affaibs, 

House  of  Representatives. 


Depabtment  of  the  Intebiob, 

Office  of  Indian  Affaibs, 

Washington^  June  2,  1906. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt,  by  Department  refwence 
of  May  26,  for  consideration  and  report,  of  a  letter  from  Hon.  James  S.  Sher- 
man, chairman  of  the  Conunittee  on  Indian  Affairs,  House  of  Representatives, 
inclosing  a  copy  of  H.  R.  17580,  "A  bill  for  the  relief  of  the  Mille  Lac  band  of 
Chippewa  Indians,  in  the  State  of  Minnesota,  and  for  other  purposes." 

The  bill  confers  Jurisdiction  on  the  Court  of  Claims  to  hear  and  determine  a 
suit  or  suits  to  he  brought  by  the  Mille  Lnc  band  of  Chippewa  Indians  in  Min- 
nesota against  the  United  States  on  account  of  losses  sustained  by  them  or  the 
Chippewas  of  Minnesota  by  reason  of  the  opening  of  the  Milie  Lac  Reservation 
to  public  entry  and  settlement 

Reporthig  thereon,  I  have  the  honor  to  say  that  on  April  9,  1906,  this  office 
submitted  a  report  on  said  bill  at  the  request  of  Hon.  Moses  E.  Clapp,  chair- 
man of  the  Senate  Committee  on  Indian  Affairs.  This  report  gives  a  brief 
history  of  the  Mille  I^c  Reservation  and  states  the  views  of  this  office  on  the 
bill.  A  copy  of  said  report  is  therefore  inclosed  for  the  use  of  the  chairman  of 
the  Committee  on  Indian  Affairs,  House  of  Representatives. 
Mr.  Sherman's  letter  and  the  bill  are  returned  herewith. 
Very  respectfully, 

C.  F.  Labbabee,  Acting  Commissioner. 
The  Secbetabt  of  the  Intebiob. 


Depabtment  of  the  Intebiob, 

Office  of  Indian  Affaibs, 

Washington,  April  9.  1906. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt,  by  Department  reference 
of  April  5,  for  consideration  and  report,  of  a  letter  from  Hon.  Moses  E.  Clapp, 
chairman  of  the  Senate  Committee  on  Indian  Affairs,  dated  April  3,  forwarding 
for  a  report  thereon  for  the  use  of  his  committee  H.  R.  17580,  "A  bill  for  the 
relief  of  the  Mille  Lac  band  of  Chippewa  Indians  in  the  State  of  Minnesota* 
and  for  other  purposes." 

The  bill  confers  Jurisdiction  on  the  Court  of  Claims  to  hear  and  determine  a 
suit  or  suits  to  be  brought  by  the  Mille  Lac  band  of  Chippewa  Indians  in  Miiine- 
sota  against  the  United  States  on  account  of  losses  sustained  by  them  or  the 
Chippewas  of  Minnesota,  by  reason  of  the  opening  of  the  Mille  Lac  Reservation 
to  public  entry  and  settlement* 

Reporting  on  the  bill,  I  have  the  honor  to  say  that  the  history  of  the  Mllle 
Lac  Reservation  up  to  April  28,  1884,  will  be  found  printed  in  House  Executive 
Document  148,  Forty-eighth  Congress,  first  session,  to  which  attention  is  re^>ect- 
fully  invited. 

Based  on  the  information  contained  in  this  document,  on  July  4,  1884  (23 
Stat.  L.,  89),  Congress  passed  an  act  providing  that  the  lands  of  the  Mille  Lac 
Reservation  "  shall  not  be  patented  or  disposed  of  in  any  manner  until  further 
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legislation  of  Congress."  This  act  was  later  followed  by  the  act  of  January  14, 
1889  (25  Stat  L.,  642),  known  as  the  Nelson  Act  A  proviso  to  section  6  or 
said  act  reads: 

**  That  nothng  in  this  act  shall  be  held  to  authorize  the  sale  or  other  disposal 
under  its  provisions  of  any  tract  upon  which  there  is  a  subsisting  valid  pre- 
emption or  homestead  entry,  but  any  such  entry  shall  be  proceeded  with  under 
the  regulations  and  decisions  in  force  at  the  date  of  its  allowance  and  If  found 
regular  and  valid  patents  shall  issue  thereon/' 

In  construhig  this  act  the  Assistant  Attorney-General  for  this  Department, 
on  January  9.  1891,  in  the  case  of  Amanda  J.  Walters  (XII  L.  D.,  59),  held: 

**  It  is  to  my  mind  clear  that  this  is  the  *  further  legislation '  required  by  the 
act  of  July  4,  1884,  and  that  the  words  '  subsisting  valid  preemption  or  home- 
stead entries*  embrace  the  entries  named  upon  which  it  is  now  asked  by  the 
petitioners  that  patent  may  be  issued.  It  is  required  that  these  shall  be  pro- 
ceeded with  under  the  regulations  and  decisions  in  force  at  the  date  of  the 
allowance  of  these  entries." 

In  this  case  the  Assistant  Attomey-(3eneral  also  held  that  the  Mille  Lac 
Indians  could  not  take  allotments  in  severalty  on  said  reservation,  saying: 

"  I  am  of  the  opinion,  therefore,  that  the  proviso  of  section  8  of  the  act  of  Jan- 
nary  14,  1889,  that  gives  to  any  of  the  Indians  residing  on  any  of  the  reservations 
in  the  act  described,  in  his  discretion,  a  right  to  take  his  allotment  in  severalty, 
under  the  act,  on  the  reservation  where  he  lives,  instead  of  being  removed  to 
and  taking  such  allotments  on  the  White  Earth  Reservation,  does  not  apply 
to  the  particular  lands  on  which  the  Mille  Lac  Indians  were  before  their  last 
agreement  allowed  to  live  under  the  circumstances,  regulations,  and  decisions 
heretofore  made  by  the  successive  Secretaries  of  the  Department  of  the  In- 
terior." 

On  December  19,  1893  (28  Stat  L.,  576),  CJongress  passed  an  act  confirming 
the  preemption  and  homestead  filings  that  had  been  made  on  said  lands  bet\^'een 
January  9,  1891,  the  date  of  the  decision  in  the  Amanda  J.  Walters  case,  and 
the  date  of  the  receipt  at  the  district  land  office  at  Taylors  Falls,  Minn.,  of  the 
letter  of  the  Commissioner  of  the  General  Land  Office,  communicating  to  them 
the  decision  of  the  Secretary  of  the  Interior  of  April  22,  1892,  In  which  it  was 
definitely  determined  that  said  lands  were  not  so  subject  to  disposal  but  could 
only  be  disposed  of  according  to  the  provisions  of  the  special  act  of  January  14, 
1889  (25  Stat  L.,  642).  These  various  acts  and  decisions  resulted  in  produc- 
ing three  classes  of  entries  or  filings  on  the  Mille  Lac  lands:  First,  entries  or 
filings  made  prior  to  July  4,  1884 ;  second,  entries  or  filings  allowed  under  the 
general  land  laws  between  January  9,  1891,  and  the  date  of  the  receipt  at  the 
district  land  office  at  Taylors  Falls  of  the  decision  of  the  Secretary  of  the 
Interior  of  April  22,  1892,  and,  third,  entries  allowed  under  the  special  pro- 
visions of  the  act  of  January  14,  1889,  above  quoted. 

Prior  to  the  time  this  office  was  prepared  to  make  allotments  to  the  Mille 
Lac  Indians  (in  case  lands  on  the  Mille  Lac  Reservation  had  been  available) 
practically  all  the  available  lands  were  covered  by  entries  and  filings  under  the 
acts  and  decisions  above  referred  to,  only  about  6,000  acres  remaining.  Not 
only  this,  but  the  office  was  further  deterred  from  making  allotments  by  the 
decision  of  the  Assistant  Attorney -General  In  the  Amanda  J.  Walters  case  above 
quoted,  holding  that  the  Indians  could  not  take  allotments  on  said  reservation. 

Later,  and  on  May  27,  1898  (30  Stat  L.,  745),  Congress  passed  a  Johit 
resolution  declaring — 

"That  all  public  lands  formerly  within  the  Mille  Lac  Indian  Reservation,  in 
the  State  of  Minnesota,  be,  and  the  same  are  hereby,  declared  to  be  subject  to 
entry  by  any  bona  fide  qualified  settler  under  the  public  land  laws  of  the 
United  States;  and  all  preemption  filings  heretofore  made  prior  to  the  repeal 
of  the  preemption  law  by  the  act  of  March  3,  1891,  and  all  homestead  entries 
or  applications  to  make  entry  under  the  homestead  laws,  shall  be  received  and 
treated  in  all  respects  as  If  made  upon  any  of  the  public  lands  of  the  United 
States  subject  to  preemption  or  homestead  entry." 

The  act  of  CJohgress  of  May  27,  1902  (32  Stat  L.,  245-268),  appropriates  the 
sum  of  $40,000,  or  so  much  thereof  as  may  be  necessary,  to  pay  the  Mille  Lac 
Indians  for  improvements  made  by  them,  or  any  of  them,  on  the  Mille  Lac 
Regervatlon.  the  pasrment  to  be  made  on  investigation,  examination,  and  ap- 
praisement by  the  Secretary  of  the  Interior.  The  appraisement  and  examina- 
tion were  made  and  the  sum  of  $40,000  paid  the  Indians,  since  which  time  about 
200  of  them  have  rentoved  to  and  taken  allotments  on  the  White  Earth  Reser- 
vation. 
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The  foregoing  Is  a  brief  history  of  the  so-called  Mi  lie  Lac  Resenratlon.  I  see 
no  special  objections  to  the  provisions  of  the  bill  conferring  on  the  Court  of 
Claims  the  right  to  hear  and  determine  any  claim  the  Mllle  Lac  Indians  may 
have  against  the  United  States.  I  suggest,  however,  that  the  bill  be  so  amended 
as  to  require  the  attorneys  for  the  Indians  to  enter  into  a  contract  in  accordance 
with  the  provisions  of  section  2103  of  the  Revised  Statutes,  instead  of  leaving 
it  to  the  Court  of  Claims  to  determine  the  fees  that  shall  be  paid  them  by  the 
Indians. 

Senator  Clapp*s  letter  and  the  bill  are  returned  herewith;  copy  of  this  report 
is  also  inclosed. 

Very  respectfully,  F,  B.  Lbdfp, 

Commias 

The  Secretaby  of  the  Intebiob. 


[House  Ex.  Doc.  No.  148,  Forty -eighth  Ck)ngreR8,  flret  sesBlon.] 

Depabtment  of  the  Intebiob, 

Washington,  April  28,  1884. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  resolution  of  the  House 
of  Representatives  of  the  21st  ultimo,  of  which  the  following  is  a  copy : 

"  Resolved,  That  the  Secretary  of  the  Interior  l>e,  and  he  is  hereby,  directed 
to  inform  the  House  whether  by  any  treaty  or  other  act  of  the  Government  the 
lands  of  the  reservation  of  the  band  of  Chlppewas  of  the  Mississippi,  known  as 
the  Mille  Lac  Indians,  now  and  heretofore  occupied  by  them,  have  been  defined, 
and  whether  said  Mille  Lac  Indians  have,  since  the  20th  day  of  March,  1865. 
done  any  act  violating  the  provision  in  their  behalf  contained  in  the  treaty 
ratified  at  said  date  between  the  United  States  and  the  "Chlppewas  of  the 
Mississippi.**  and  other  bands  of  Chippewas,  which  .provision  is  as  follows: 
Provided,  That  owing  to  the  heretofore  good  conduct  of  the  Mille  Lac  Indians, 
they  shall  not  be  compelled  to  remove,  so  long  as  they  shall  not  in  any  way 
interfere  with,  or  in  any  manner  molest  the  persons  or  property  of  the  whites ; 
and  that  he  also  inform  the  House  whether  any  of  the  lands  heretofore  recog- 
nized as  within  the  limits  of  the  reservation  of  said  Mille  Lac  band  of  Indians 
have  been  sold  or  permitted  to  be  entered,  and  if  any  part  of  the  same  has 
been  sold  or  entered,  that  he  inform  the  House  in  what  manner,  under  what 
right,  and  to  what  extent  the  said  reservation  has  been  permitted  to  be  entered, 
and  whether  such  entries  are  legal  and  valid,  and  whether  hona  fide  settlements 
have  been  made  on  the  land  entered,  or  had  been  prior  to  or  at  the  time  of  the 
entry  thereof.** 

The  subject  having  been  referred  to  the  Commisioner  of  Indian  Affairs  and 
the  Commissioner  of  the  General  Land  Ofl3ce,  respectively,  for  such  informa- 
tion as  the  iles  and  records  of  their  ofllces  might  contain  touching  the  several 
matters  of  inquiry  contained  in  said  resolution.  I  respectfully  transmit  here- 
with a  copy  of  the  letter  of  reply  of  the  Commissioner  of  Indian  Affairs  of 
Ist  Instant  with  Its  inclosures,  and  copy  of  letter  of  the  23d  instant  from  the 
Commissioner  of  the  General  Land  Office  on  the  subject 
Very  respectfully, 

M.   L.  JOSLYN, 

Acting  Secretary^ 
The  Speakeb  of  the  House  of  Rrpbesentatives. 


Depabtment  of  the  Intebiob, 

Office  of  Indian  Affatbs, 

Washington,  D,  C^  April  1,  1884. 
Sir  :  I  have  the  honor  to  be  In  receipt  by  your  reference,  the  22d  ultimo,  of  a 
resolution  of  the  House  of  Representatives  of  the  21st  ultimo  calling  for  infor- 
mation regarding  the  status,  etc.,  of  the  lands  of  the  Mille  Lac  Indian  Reserva- 
tion, In  the  State  of  Minnesota,  as  follows : 

'*  Resolved,  That  the  Secretary  of  the  Interior  be,  and  he  Is  hereby,  directed 
to  inform  the  House  whether  by  any  treaty  or  other  act  of  the  Government  the 
limits  of  the  reservation  of  the  band  of  Chippewas  of  the  Mississippi,  known  as 
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the  Mllle  Lac  Indians,  now  and  heretofore  occupied  by  them,  have  been  defined, 
and  whether  said  Mille  Lac  Indians  have  since  the  20th  day  of  March.  18(j5. 
done  any  act  violating  the  provision  in  their  behalf,  contained  In  the  treaty 
ratified  at  said  date  between  the  United  States  and  the  **  Chlppewas  of  the  Mis- 
sissippi," and  other  bands  of  Chippewas,  which  provision  is  as  follows:  Pro- 
vided, That  owing  to  the  heretofore  good  conduct  of  the  Mille  Lac  Indians  they 
Bball  not  be  compelled  to  remove,  so  long  as  they  shall  not  in  any  way  Interfere 
with  or  in  any  manner  molest  the  persons  or  property  of  the  whites ;  and  that 
he  also  inform  the  House  whether  any  of  the  lands  heretofore  recognized  as 
within  the  limits  of  the  reservation  of  said  Mille  Lac  band  of  Indians  have  been 
sold  or  permitted  to  be  enteied,  and  if  any  part  of  the  same  has  been  sold  or 
entered  that  he  inform  the  House  in  what  manner,  under  what  right,  and  to 
what  extent  the  said  reservation  has  been  permitted  to  be  entered,  and  whether 
such  entries  are  legal  and  valid,  and  whether  bona  fide  settlements  have  been 
made  on  the  land  entered,  or  had  been  prior  to  or  at  the  time  of  the  entry 
thereof." 

As  the  history  of  the  reservation  named  In  the  resolution  and  the  views  of 
this  Oliice  respecting  the  status  of  the  same  are  fully  set  out  in  a  report  sub- 
mitted to  the  Department  under  date  April  26,  1882,  I  inclose  herewith  a  copy 
of  said  report,  trusting  that  it  will  be  acceptable  as  containing  all  the  informa- 
tion called  for  that  can  be  furnished  from  this  Office. 

I  understand  that  the  question  of  the  status  of  certain  entries  on  the  Mllle 
Lac  Reservation  has  quite  recently  been  referred  by  the  Department  to  the 
General  Land  Office  for  report  and  I  respectfully  recommend  that  the  resolu- 
tion of  the  House  be  now  referred  to  that  Office  for  the  information  therein 
called  for  touching  sales  and  entries  of  lands  within  the  reservation. 

It  should  be  stated  In  this  report  that  no  complaint  *has  been  made  to  this 
Office  against  the  Mille  Lac  Indians  since  the  rendition  of  my  report  of  April 
2(5,  1882.  Therefore,  in  my  view  of  the  case,  they  have  not  forfeited  their  right 
of  occupancy  guaranteed  to  them  by  the  treaty  of  May  7,  1864,  confirmed  by 
the  President  March  20,  I8a5.     (Stat  13,  p.  693.) 

The  views  of  the  Department  respecting  the  status  of  the  Mllle  Lac  lands 
are  briefly  stated  In  the  reply  made  by  the  Department  to  my  above-mentioned 
report 

It  bears  date  May  10,  1882 — copy  herewith. 
Very  respectfully,  your  obedient  servant, 

H.  Pbicb,  Commissioner, 

The  Hon.  Secbetabt  of  the  Intebios. 


Department  of  the  Interiob, 

Office  of  Indian  Affaibs, 
Washington,  April  26,  1882. 

Sib:  In  reply  to  letter  of  your  predecessor  of  the  5th  instant  calling  for 
such  history  of  the  Mille  Lac  Indian  Reservation  in  the  State  of  Minnesota, 
as  shall  give  its  present  status  and  the  condition  of  the  Indians  thereon,  their 
rights  In  the  lands  embraced  therein,  as  also  the  views  of  this  Office  as  to  the 
disposal  of  said  lands,  and  a  citation  of  any  pending  legislation  now  under 
consideration  regarding  the  same,  I  have  the  honor  to  submit  the  following 
statement  of  facts,  with  my  views  and  recommendations  thereon,  which,  it  is 
respectfully  suggested,  may  be  conside:*ed  also  as  a  reply  to  Department  refer- 
ence of  a  **  Statement  of  Mille  Lac  entries  "  (March  7,  1882),  herewith  returned. 

The  Mille  Lac  Indian  Reservation  in  Minnesota  was  created  by  treaty  con- 
cluded February  22,  1855  (Stats.  10,  1165).  It  embraced  three  fractional  town- 
ships and  three  small  islands  in  the  southern  part  of  Mille  Lac  (Lake).  It  was 
set  apart  for  the  permanent  home  of  the  Mille  Lac  Chippewas,  and  to  that  end 
allotments  In  Feveralty  and  patents  were  expressly  provided  for  In  said  treaty 
(article  11).  However,  on  March  11,  1863,  by  another  treaty  with  the  various 
bands  of  Chippewas  (including  the  Mille  Lac),  said  reservation,  with  five 
others  established  under  the  provisions  of  the  first-mentioned  treaty,  was  ceded 
by  the  Indians  to  the  United  States.    (Stats.  12,  p.  1249.) 

In  consideration  of  the  above  cessions  the  United  States  agreed,  among  other 
things,  to  set  apart  and  did  set  apart,  for  the  future  homes  of  the  Chippewas 
of  the  Mississippi  other  lands  described  In  said  treaty ;  to  extend  the  annuities 
of  said  bands  ten  years  beyond  the  periods  mentioned  in  existing  treaties ;   to 
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pay  certain  sums  of  money  for  certain  purposes  tliereln  mentioned;  to  clenr, 
gtump,  gi'ub,  and  break  upon  the  reservation  set  apart  for  said  Clilppewas  a 
ctrtaln  number  of  acres  for  each  of  said  bands;  to  build  houses  for  their  chiefs, 
and  to  furnish  them  with  teams  and  farming  utensils,  &c.,  for  the  period  of  ten 
years. 

By  the  terms  of  said  treaty  it  is  expressly  provided  (in  the  twelfth  article) 
that— 

*'  It  shall  not  be  obligatory  upon  the  Indians,  parties  to  this  treaty,  to  remove 
from  their  present  reservations  until  the  United  States  shall  have  first  com- 
plied with  the  stipulations  of  Articles  IV  and  VI  of  this  treaty,  when  the  United 
States  shall  furnish  them  with  all  necessary  transportation  and  subsistence  to 
their  new  homes,  and  subsistence  for  six  months  thereafter;  provided  that 
owing  to  the  heretofore  good  conduct  of  the  Mille  Lac  Indiana,  they  shall  not  be 
compelled  to  remove  so  long  as  they  shall  not  in  any  way  interfere  with  or  in 
any  marner  molest  the  persons  or  property  of  the  whites" 

(The  stipulations  of  Articles  IV  and  VI,  referred  to  above,  relate  to  clearing 
lands,  building  houses  for  chiefs,  and  removing  sawmill  from  Gull  Lake  Re- 
servation, &c.) 

On  May  7,  1804,  still  another  treaty  was  entered  Into  (Stats.  13,  p.  695).  by 
which,  In  consideration  of  the  cession  aforesaid,  other  and  additional  lands  were 
set  apart  for  these  bands  of  Chippewas,  and  the  sums  of  money  to  be  expended 
by  the  United  States  for  the  objects  therein  mentioned  were  particularly  stated. 

It  must  be  admitted  that  the  obligations  of  the  United  States  have  been 
fulfilled  as  regards  the  treaty  aforesaid.  The  money  required  has  been  appro- 
priatiHl,  and  a  full  compliance  with  the  terms  of  the  treaty  has  been  made 
or  tendered  by  the  Government  But  as  regards  the  Mille  Lac  band,  the  question 
arlsi^s:  Have  they  ever  forfeited  their  right  of  occupancy  as  guaranteed  to 
them  by  the  twelfth  article  of  the  said  treaty? 

Interference  in  any  way  with,  or  molestation  in  any  manner  of  the  persons 
or  property  of  the  whites  would,  it  is  presumed,  constitute  a  forfeiture  of  such 
right. 

The  precise  language  of  the  article  has  Just  been  stated.  By  its  terms 
the  Indians  of  the  several  ceded  reservations  were  not  to  be  obliged  to  remove 
from  the  reservation  then  occupied  by  them  **  until "  certain  conditions,  as 
set  out  in  Articles  IV  and  VI  had  been  complied  with  on  the  part  of  the 
Government,  "when"  it  was  agreed  the  United  States  would  furnish  them 
the  means  of  transportation  and  subsistence  to  their  new  homes.  But,  it  was 
provided,  in  the  case  of  those  with  whom  we  are  now  more  especially  concerned. 
"  That  owing  to  the  heretofore  good  conduct  of  the  Mille  Lac  Indians,  they  shall 
not  be  compelled  to  remove  so  long  as  they  shall  not  in  any  way  interfere  with, 
or  in  any  manner  molest  the  persons  or  property  of  the  whites." 

Here  was  a  special  provision  in  the  nature  of  and  intended  as  a  separate  and 
additional  immunity  or  franchise,  conferred  evidently  for  some  signal  gockl 
conduct  on  the  part  of  this  particular  band  of  the  CThlppewas — the  Mille  Lacs. 
The  other  bands  were  to  remove  as  soon  as  the  Government  had  fulfilled  cer- 
tain promises  (analogous  to  the  case  of  a  merchant  who  agrees  to  deliver  mer- 
chandise when  paid  for).  They  had  ceded  their  Innds  for  a  valuable  considera- 
tion and  agreed  to  vacate  upon  compliance  with  the  terms  of  cession.  So  the 
Mille  Lacs  had  ceded  the  title  to  their  lands,  but  their  removal  therefrom  was 
not  required,  as  in  the  case  of  the  others,  but  was  made  dependent  upon  their 
continued  good  conduct. 

At  the  time  of  the  outbreak  of  the  Chippewas  In  1862,  under  the  famous  chief 
•*  Hole-in-the  Day,"  resulting  from  the  efforts  of  southern  secession  agents 
operating  through  Canadian  Indians  and  fur  traders,  when  the  devastation  of 
the  whole  country  there  was  threatened,  and  the  massacre  of  the  entire  popu- 
lation, the  Mille  Lac  bands  being  urged  to  join  with  Hole-ln-the-Diy,  positively 
refused,  and  not  only  remained  loyal  to  the  Government,  but  assisted  so  far  as 
the  found  It  within  their  power  to  prevent  a  general  Indian  war.  This,  It  Is 
understood,  was  the  **  good  conduct "  for  which  they  were  to  be  remembei-^ed. 
Not  only  were  they  to  receive  their  share  of  the  pecuniary  and  other  common 
benefits,  but  "so  long  as  they  shall  not  in  any  way  Interfere  with  or  In  any 
manner  molest  the  persons  or  property  of  the  whites"  they  were  not  to  be 
"  compelled  to  remove  "  from  their  resen-atlon. 

The  questions  that  naturally  arise,  then,  are,  "  Who  were  the  whites  to  whom 
reference  was  Intended,"  and  "what  would  constitute  Interference  with  or 
molestation  of  the  persons  or  property  of  the  whites?  " 
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Manifestly,  I  think,  reference  was  Intended  to  the  white  settlers  occupying 
the  surrounding  country,  their  neighbors  especially,  for  there  could  have  been 
no  whites  lawfully  living  upon  the  reservation  at  that  time,  and  it  was  hardly 
Intended  in  anticipation  of  the  entry  and  settlement  of  whites  upon  the  reserva- 
tion and  with  a  view  to  their  protection ;  for  the  Indians  being  in  occupation, 
the  introduction  of  whites  into  their  midst  would  unquestionably  result  in 
conflict  at  once;  indeed  it  is  not  difficult  to  see  that  such  common  occupancy 
by  Indians  and  whites  would  be  quite  impossible.  The  Indians  were  there, 
and  until  they  were  removed  either  by  their  own  consent  or  by  reason  of  the 
forfeiture  of  their  right  of  occupancy  the  whites  manifestly  must  keep  out 

It  does  not  matter  that  the  lands  embraced  within  the  reservation  were 
surveyed  and  plats  filed  with  the  local  land  officers,  as  in  the  case  of  other 
public  lands;  the  rights  of  the  Indians  could  not  be  affected  thereby.  The. 
public  surveys  were  extended  over  the  Mllle  Lac  Reservation — T.  43  N.,  R.  27 
W.,  in  1865,  and  T.  42  N.,  R.  25,  26,  and  27  W.,  hi  1870— and  in  this  con- 
nection I  will  state  that  as  soon  as  it  became  known,  through  their  agent,  that 
such  surveys  had  been  completed,  this  office  seeing  the  impropriety  of  per- 
mitting white  settlers  to  go  upon  the  reservation  while  the  Indians  were  still 
in  occupation,  at  once  addressed  a  communication  to  the  Department  (August 
22,  1871),  requesting  that  no  part  of  said  reservation  should  be  considered  as 
subject  to  entry  or  sale  as  public  lands,  and  that  the  local  land  officers  for  the 
district  embracing  said  reserve  be  notified  accordingly.  Whereupon  ( Septeml)er 
1,  1871)  the  General  Land  Office  instructed  the  local  land  officers  at  Taylor's 
Falls,  Minn.,  to  give  public  notice  that  settlements  on  the  Mllle  Lac  Reserva- 
tion were  illegal  and  would  not  be  recognized,  &c.,  and  on  September  11,  im- 
mediately following,  request  having  been  made  to  that  end,  the  honorable 
Attomey-GJeneral  informed  the  Department  that  he  had  instructed  the  United 
States  district  attorney  to  prosecute  trespassers  on  the  Mllle  Lac  Reservation. 
Furthermore,  on  September  21  following,  the  General  Land  Office  preferred  a 
request  to  the  governor  of  Minnesota  to  execute  a  relinquishment  of  the  State's 
claim  to  certain  tracts  lying  within  the  reservation  that  had  been  patented  to  the 
State  as  swamp  lands  on  the  13h  of  May  previous  (1871).  I  am  informally 
advised  by  the  (lenoral  Land  Office  that  the  relinquishment  asked  for  has  not, 
however,  been  obtained. 

Settlers  were  at  once  moved  off  the  reservation  by  Agent  Smith,  who  made 
report  to  this  bureau  under  date  of  November  13,  1871,  as  follows : 

**  Upon  the  representations  of  Ira  H.  Pierce,  attorney  for  a  certain  number  of 
these  settlers,  that  a  large  number  of  these  settlers  had  gone  upon  the  reserva- 
tion in  good  faith  for  the  purpose  of  making  homes,  and  that  by  my  notice  of 
warning  they  had  been  compelled  to  leave  their  homes  and  crops,  and  were  now 
waiting  outside  the  lines  of  the  reserve  (some  of  them  in  poverty  and  suffering), 
1  was  induced  to  call  a  council  of  the  Mllle  Lac  Indians,  at  which,  Mr.  Pierce 
being  present,  I  told  them  the  condition  of  the  settlers  and  explained  to  them 
as  well  as  I  could,  the  mistake  under  which  settlements  had  been  allowed  upon 
their  lands,  and  asked  that  they  would  relinquish  to  their  Great  Father  the 
rlglit  of  occupancy  In  one  toicnahip  for  these  settlers.  The  Indians  doubted  the 
facts,  that  any  such  settlers  were  or  had  been  on  the  reservation.  They  said 
that  parties  had  only  come  to  cut  timber  and  put  up  a  few  log  shanties,  which 
could  not  be  intended  for  homes;  that  they  had  not  seen  any  families  upon  the 
reservation,  but  if  on  examination  I  found  settlers  had  come  on  by  mistake,  and 
were  suffering  by  being  driven  off,  they  would  consent  to  relinquish  their  right 
of  occupancy  to  one  township,  provided  it  did  not  in  any  tray  necessitate  their 
removal  from  the  reservation.  On  these  conditions  they  were  willing  to  leave 
the  adjustment  of  the  case  with  me. 

"On  my  return  to  Saint  Paul  I  found  It  Impossible  to  determine  the  exact 
state  of  the  case  without  going  upon  the  reservation,  and  have  Just  returned 
from  a  tour  of  inspection  in  company  with  J.  F.  Stock,  special  agent,  sent  by 
Commissioner  Drummond  to  investigate  the  facts  of  the  Mllle  Lac  Reservation. 

"  We  made  diligent  Inquiry  of  all  parties  on  the  way  and  of  the  Indians  and 
lumbermen  in  the  vicinity,  and  visited  some  fifteen  claims  upon  the  reserve, 
and  examined  the  improvements  made.  Our  observations  led  to  the  following 
conclusions  as  to  the  facts  in  the  case: 

"1.  A  large  part  of  the  three  fractional  townships  that  constitute  the  Mllle 
Lac  Reserve  has  been  entered  either  by  half-breed  scrip  or  pre-emption  claims. 

**2.  In  all  cases  the  claims  selected  are  upon  the  pine  lands,  in  preference 
to  the  hard-wood  lands,  which  are  better  adapted  to  agrlcultureii 
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••  a  Nearly  all  the  half-breed  scrip  by  reference  to  the  report  lately  made  by 
the  CJommlssloner  will  be  found  to  have  been  fraudulently  obtained- 

"  4.  The  entries  by  pre-emption  have  been  largely  made  by  parties  icho  were 
employed  and  paid  by  the  day  and  sent  up  in  gangs  of  from  six  to  thirty-five 
m^cn  to  make  improvements,  prove  up  at  the  land  office^  and  then  transfer  thehr 
titles  to  their  employers. 

"  Mr.  Stoek  has  reported  speciflcally  upon  some  of  these  facts,  giving  dates 
and  names  and  numbers  of  the  parties  thus  employed,  and  also  giving  descrip- 
tions of  the  actual  Improvements  found  upon  a  large  number  of  their  claims 
verified  by  the  affidavits  of  three  citizens  of  Princeton. 

**  I  respectfully  refer  to  the  statement  and  affidavits  of  .that  report  as  furnish- 
ing the  basis,  together  with  my  personal  observations,  for  the  decision  which  I 
have  reached,  viz,  that  the  entries  on  the  reserve  have  been  made  for  the  pur- 
pose of  securing  the  pine  timber  and  not  for  making  actual  settlement  I  there- 
fore respectfully  request  that  no  trespassing  be  permitted  upon  the  reservation, 
and  that  the  entries  already  allowed  at  Taylors  Falls  be  canceled." 

In  returning  to  the  consideration  of  the  question,  who  were  "  the  whites  "  to 
whom  reference  was  intended  In  twelfth  article,  and  what  would  constitute 
interference  with,  or  molestation  of,  their  persons  or  property : 

If  It  be  conceded  that  the  white  settlers  occupying  the  country  surrounding 
or  adjacent  to  the  reservation  were  the  object  of  the  intended  protection  (which 
is  clear  to  my  mind),  then  it  would  certainly  be  unnecessary  to  discuss  the 
question  as  to  what  would  constitute  Interference  with  or  molestation  of  the 
persons  or  property  of  such.  If,  on  the  other  hand,  it  be  denied  and  contended, 
as  It  is  by  some,  that  the  word  "  whites  "  was  employed  In  anticipation  of  the 
fepeedy  settlement  of  whites  upon  these  lands,  who  would  bring  with  them  their 
property  and  effects,  and  with  a  view  to  the  protection  of  such  persons  In  their 
persons  and  property,  then  It  is  important  to  know  what  was  meant  by  the 
language  "any  way  interfere  with,  or  in  any  manner  molest  the  persons  or 
property"  (of  whites). 

For  the  sake  of  argument,  let  us  suppose  that  the  language  of  the  proviso  was 
intended  to  apply  to  settlers  coming  upon  the  reservation.  Then  the  Indians, 
if  they  would  not  work  a  forfeiture  of  their  right  of  occupancy,  must  not 
interfere  with  or  molest  either  the  persons  or  property  of  such.  Surely  nothing 
more.  It  does  not  provide  that  they  shall  make  way  for  or  vacate  or  abandon 
any  improvements  or  shelter  they  have  or  land  to  these  people.  It  is  only  re- 
quired that  they  shall  not  interfere  with  or  molest  either  their  persons  or 
property.  These  words  (Interfere  and  molest)  when  employed  in  such  connec- 
tion, in  respect  of  the  .conduct  or  action  of  Indians,  are,  I  think,  to  be  Inter- 
preted In  their  worst  sense.  And  when  it  is  remembered  that  only  a  few  months 
before  the  treaty  was  made,  the  whole  country  there  had  been  thrown  Into  a 
state  of  the  greatest  alarm  on  account  of  the  uprising  of  the  Indians  of  that 
section,  It  Is  clear  to  my  mind  that  the  framers  of  the  treaty  Intended  that  they 
should  be  interpreted  in  no  other  way. 

In  examining  the  evidence  we  have  as  showing  what  the  conduct  of  these 
Indians  has  been'during  the  past  ten  or  twelve  years,  we  shall  see  not  only  that 
their  agents  and  the  citizens  of  the  neighboring  country  as  well,  claimed  for 
the  Indians  the  right  of  occupancy  during  good  behavior,  but  that  the  people 
residing  in  the  section  of  country  contiguous  to  the  reservation  (presumably 
as  much  Interested  In  getting  rid  of  the  Indians  as  anybody)  acknowledged 
and  believed  that  nothing  short  of  interference  with  or  molestation  of  the 
persons  or  property  of  themselves  or  others  outside  the  limits  of  the  reservation 
would  constitute  a  rightful  forfeiture  of  such  right 

Let  us  look  at  the  evidence  we  have  in  the  premises.  In  his  annual  report 
for  1870,  Lieut.  George  Atcheson,  of  the  Army,  says : 

"  In  the  month  of  February  last  certain  accusations  were  made  against  the 
Mllle  Lac  band  of  Chlppewas  by  white  settlers  residing  contiguous  to  the  ceded 
reservation  upon  which  this  band  Is  yet  allowed  to  remain ;  complaints  alleging 
their  roving  propensities,  drunkenness,  and  general  misconduct  detrimental  to 
themselves  and  annoying  to  the  whites,  who,  for  this  reason,  desired  their 
removal.  In  compliance  with  Instructions  from  the  Department  I  Investigated 
the  subject  and  found  that  these  complaints  of  general  mipccnduct  were  not 
without  foundation,  but  In  no  case  was  evidence  produced  to  show  .nctaal 
Interference  with  or  molestation  of  the  persons  or  property  of  the  whites,  which 
alone,  under  the  treaty,  would  be  Just  cause  of  their  removal.  In  accordance 
with  this  showing  I  made  report  to  the  Department." 

(An  examination  of  the  report  referred  to  shows  it  to  be  of  above  tenor.) 
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kgemt  (afterwards  Commissioner  of  Indian  AfTairs)  B.  P.  Smith,  in  bis 
wmual  report  for  1871,  being  then  in  charge  of  the  Chippewa  Agency,  says: 

**The  Mille  Lac  bauds  of  Mississippi  Chippewas  still  reside  on  their  original 
reservation,  the  title  to  which  they  ceded  In  1863,  reserving  the  right  of  occu- 
l>ancy  during  good  conduct  towards  the  whites.  There  have  been,  from  time  to 
time,  Individual  complaints  against  them  for  trespassing  in  the  adjoining 
country.  For  the  most  part  this  trespass  has  been  a  violation  of  the  game  laws 
of  the  State.  Unfortunately  for  these  Indians,  their  reservation  is  rich  in 
pine  lands,  which  makes  them  the  prey  of  Imnber  dealers,  and  a  strong  pressure 
is  kept  up  on  all  sides  to  secure  their  early  removal." 

In  his  report  for  the  folowing  year  (1872)  Agent  Smith  stated: 

"Of  the  Mille  Lac  band  of  the  Mississippi  Chippewas,  only  about  twenty-five 
have  been  persuaded  as  yet  to  remove  to  White  Earth." 

In  1873,  Agent  Douglass  being  in  charge  of  the  agency,  in  his  annual  report. 


*' Nothing  iHnrtepar  i«  being  done  to  Improve  the  condition  of  that  portion 
of  the  Mille  Lac  Indians  stm  iiuliliBft  in  the  vicinity  of  the  lake  bearing  that 
name.  No  class  of  Indians  under  my  charge  uppwa*  inore  manly  and  noble 
than  these,  and  I  am  profoundly  impressed  with  the  moral  obHf^atiou  of  the 
Government  to  adopt  immediate  measures  for  their  education  and  civillzattoa. 
They  hold  their  present  territory  by  the  most  feeble  tenure." 

The  Commissioner  of  Indian  Aflfjiirs  (Hon.  E.  P.  Smith),  in  his  report  for 
1874,  says : 

**The  Mille  Lacs  are  located  around  a  lake  of  the  same  name,  on  land  ceded 
to  1863,  reserving  the  right  of  occupation  during  good  behavior.  Nothing  has 
been  done  for  them  beyond  the  payment  of  their  annuities,  in  cash  and  goods, 
which  payment  is  in  itself  a  source  of  demoralization,  leading  directly  to 
indolence  and  intoxication.  Nothing  can  be  done  for  them  until  they  are  removed 
to  White  Earth,  or  until  the  fee  of  the  Mille  Lac  is  restored  to  them.  ♦  ♦  ♦ 
All  efforts  to  induce  them  to  remove  to  White  Earth  have  as  yet  been  of  no 
avail." 

Agen  C.  A.  Ruffee,  late  agent  for  the  Chippewas,  in  his  annual  report  for 
1878.  says: 

"  The  larger  proportion  of  the  Mississippi  bands  still  remaining  on  the  White 
Oak  Point  Reservation  and  at  Mille  Lac  are  in  a  deplorable  condition,  and  sub- 
jects of  annoyance  to  the  white  people  surrounding  them." 

And  in  his  report  for  the  year  following  (1879)  he  says,  speaking  of  the 
Mille  Lacs : 

*'  Those  residing  at  Mille  Lac  should  be  removed  as  speedily  as  possible  with- 
out an  infraction  of  existing  treaties." 

This  brings  us  down  to  1880.  On  May  26,  1880,  this  Office,  by  Departmcmt 
reference  of  the  25th  same  month,  received  a  petition  numerously  signed  by  citi- 
zens of  Morrison  County,  Minnesota  (a  county  bordering  on  the  Mille  Lac  Res- 
ervation), commending  the  Mille  Lac  Indians  in  the  highest  terms  for  their 
uiiform  good  conduct,  and  appealing  for  protection  in  their  behalf  in  the  matter 
of  their  reservation  lands.  The  petitioners  deny  that  the  Indiana  have  ever  com- 
mitted depredations  upon  the  whites ;  on  the  contrary,  they  protest  that  they  are 
a  peaceable.  Inoffensive  people,  and  that  the  charges  that  have  been  made 
against  them  are  unjust,  and  have  been  instigated  by  designing  people,  who  wish 
to  secure  the  valuable  timber  with  which  their  reservation  abounds. 

Of  the  character  and  standing  of  the  petitioners  I  am  not  informed. 

Thus  it  would  appear  from  the  above  evidence,  if  the  grounds  I  have  taken  are 
correct,  that  these  people  have  never  violated  the  conditions  upon  which  their 
continued  occupancy  of  the  lands  in  question  solely  depends.  That  their  posi- 
tion, however,  since  the  cession  of  their  reservation  In  1863,  has  been  an 
anomalous  one  is  manifest;  and  It  may  be  stated  that  it  has  been  a  matter  of 
concern  not  only  to  the  Indians,  but  to  this  Bureau  as  well.  The  feeble  tenure 
by  which  they  have  held  their  lands  has  been  a  great  obstacle  to  their  advance- 
ment, and  but  little  has  been  done  for  their  improvement.  The  attention  of  the 
Department  and  of  Congress  has  from  time  to  time  been  called  to  their  condi- 
tion with  a  view  to  securing  their  removal,  or  in  case  of  their  remaining  where 
they  are  now,  such  legislation  as  shall  secure  to  them  a  proper  share  of  the  res- 
ervation in  severalty.  A  bill  was  prepared  in  this  Office  and  presented  to  the 
last  Congress  (S.  1630,  Forty-sixth  Congress,  second  session)  authorizing  nego- 
tiations with  these  Indians,  as  well  as  numerous  other  bands,  for  their  removal 
to  and  consolidation  with  the  Indians  residing  upon  White  Earth  Reservation. 
It  never,  however,  became  a  law. 
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To  allow  this  condition  of  things  to  continue  is  in  the  highest  degree  demor- 
alizing  to  these  Indians.  Either  they  should  be  removed  (with  their  consent) 
or,  lastly,  lands  In  severalty  should  be  allotted  to  them  where  they  are  at  the 
earliest  practicable  moment  They  have  ever  manifested  the  strongest  objec- 
tion to  removal,  and  it  Is  not  known  whether  their  free  consent  could  be 
obtained  to  quit  their  old  homes  for  the  White  Earth  or  any  other  reservation. 
Possibly  a  liberal  reward  would  induce  them  to  yield,  and  the  effort  should  be 
made.  Their  present  reservation,  being  rich  In  pine  lands,  is  the  envy  of  the 
lumbermen,  and  as  long  as  the  Indians  occupy  their  present  anomalous  position 
with  respect  to  these  lands  the  pressure  for  their  removal  will  continue,  and 
It  is  to  be  feared  that  the  evil  influences  that  have  heretofore  been  brought  to 
I)ear  upon  them  to  effect  a  forfeiture  of  their  rights  will  also  continue,  until 
they  are  reduced  to  a  state  of  utter  depravity  and  helplessness. 

In  a  letter  to  the  Commissioner  of  the  General  Land  Ofl3ce,  dated  March  1, 
1877,  I  flu^^  that  the  then  Secretary  of  the  Interior  (Hon.  Z.  Chandler)  decided, 
in  the  case  of  the  appeal  of  Frank  W.  Folsom  from  the  decision  of  the  said  Com- 
missioner of  May  27.  1876.  affirming  the  action  of  the  register  and  receiver  In 
rejecting  his  D.  S.  dated  May  1,  1876,  for  the  SE.  i  of  NW.  i  and  lots  1,  2,  and 
3  of  section  6,  T.  43,  R.  27,  Taylor's  Falls  land  district,  Minnesota,  that  the 
Indians  occupying  the  reservation  in  question  have  not  an  exclusive  right  to  the 
lands,  but  that,  on  the  contrary,  they  are  subject  to  sale  and  disposal  by  the 
United  States.    He  says : 

"  Under  this  proviso  [referring  to  proviso  of  the  twelfth  article  of  the  treaty 
of  1863]  it  is  true  that  so  long  as  said  Indians  do  not  interfere  with  the  persons 
or  property  of  the  whites  they  can  not  be  comi)elled  to  remove,  but  it  by  no 
means  gives  them  an  exclusive  right  to  the  lands,  nor  does  it,  in  my  judgment, 
exclude  said  lands  from  sale  and  disposal  by  the  United  States. 

"  It  was  anticipated,  evidently,  that  these  lands  would  be  settled  upon  by  white 
persons ;  that  tliey  would  take  with  them  their  property  and  effects ;  and  it  was 
provided  that  so  long  as  the  Indians  did  not  interfere  with  such  white  persons 
or  their  property  they  might  remain,  not  because  they  had  any  right  to  the  lands, 
but  simply  as  a  matter  of  favor. 

"  In  this  view  of  the  case,  and  I  am  satisfied  that  this  Is  the  proper  construc- 
tion of  said  proviso,  said  lands  are  now,  and  were  at  the  time  Folsom  offered  to 
file  his  D.  S.,  subject  to  preemption  filing  and  entry." 

However,  in  view  of  the  fact  that  the  Indians  were  in  occupation  of  the  lands, 
and  that  there  were  no  funds  available  for  their  removal  to  the  White  Earth 
Reservation,  the  Secretary  directed  the  suspension  of  the  execution  of  the  deci- 
sion above  quoted,  and  directed  the  Commissioner  of  the  (Jeneral  Land  Office 
to  instruct  the  local  ofllcers  to  allow  no  filings  or  entries  upon  any  of  said  lands 
included  in  the  Ml  lie  Lac  Reservation  "  until  the  close  of  the  next  regular  ses- 
sion of  Congress  (Forty-fifth  Congress),  unless  said  Indians  shall  voluntarily 
remove  therefrom  prior  to  that  date ; "  and  he  further  directed  "  that  in  the 
meantime  all  existing  claims  on  any  of  said  lands,  if  any  there  be,  remain  in 
statu  quo" 

It  appears  that  at  the  expiration  of  the  limit  of  time  placed  by  Secretary 
Chandler,  Folsom's  entry  was  allowed,  and  In  due  time  patent  was  issued  for 
the  tract  entered.  The  local  land  officers  also  allowed  entries  to  the  extent  of 
over  23,000  acres,  which  were  subsequently  canceled  by  direction  of  Secretary 
Schurz  of  May  19,  1879. 

I  inclose  herewith  a  copy  of  letter  from  the  Commissioner  of  the  General 
Land  Office,  dated  December  30.  1881,  by  which  it  will  be  seen  that  all  addi- 
tional homestead  entries,  locations  under  Chippewa  treaty  of  May  7,  1864,  and 
preemption  entries  made  from  time  to  time  for  lands  embraced  within  the 
MiUe  Lac  Reservation  have  been  canceled,  save  such  few  as  are  therein  indicated 
and  described.  The  correspondence  in  respect  of  these  entries  (including  De- 
partment decisions  and  Instructions),  which  has  l)een  somewhat  extended,  has 
been  had  with  the  General  Land  Office,  of  which  no  information  is  afforded  from 
the  records  of  this  Office. 
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DWABrjmBVX  eF  thb  Tntfhioii,  GEitBiiAX  Land  Offtce. 

Washift^fton,  D,  C,  December  30,  1881. 
Hon.  H.  Pbtob, 

Commisaioner  of  Indian  Affairs: 

Sa:  In  reply  to  your  letter  L  of  the  10th  Instant,  I  have  the  honor  to  furnish 
the  following  statement  respecting  entries  appearing  upon  the  records  of  this 
Office  for  lands  withhi  the  Mille  I^c  Indian  Reservation  in  Minnesota : 

Tbe  SB.  i  NW.  J  and  lots  1,  2,  and  3  of  sec.  6,  Town.  43,  range  27,  entered  by 
Frank  W.  Folsom,  per  Taylor's  Falls,  cash  entry  No.  6736,  and  patented  Septem- 
ber 10,  188d. 

Fractional  sections  16,  21,  and  22,  lots  1  and  2,  sec.  27,  N.  i  NB.  i  and  N. 
i  NW.  i  sec  28,  43,  27,  selected  January  14,  1867,  under  first  article  of  Chip- 
pewa treaty  of  May  7,  1864,  for  Shaw-bosh-Kung,  and  approved  by  honorable 
Secretary  of  the  Interior  January  17,  1867. 

The  SW.  i  NW.  )  and  lot  5,  sec.  27,  SE.  i  NE.  and  lot  1,  sec.  28,  43,  27,  em- 
braced in  Saint  Cloud  homestead  entry  No.  62.39t  final  certificate  No.  4574,  In 
name  of  Sharvash  King,  at  present  under  consideration  by  this  Office. 

Lot  7,  sec  18,  and  SB.  1  NE.  1  20,  43,  27,  claimed  by  the  State  of  Minnesota 
as  swamp  land. 

Lots  2  and  3,  sec  18;  lot  4,  sec.  21 ;  NB.  i  NW.  1  SW.  |  SW.  i  and  lot  4,  sec 
28;  SW.  i  NW.  1  sec  29;  E.  i  SW.  h  W.  i  SE.  I  sec.  30;  NE.  i  NW.  i  and 
NE.  1  sec  31 ;  NE.  i  NE.  i  and  SE.  i  SE.  i  sec.  32,  and  NW.  i  NW.  i  33.  43,  27 
were  patented  to  the  State  of  Minnesota  under  swamp  land  acts  May  13,  1871. 

Many  additional  homestead  entries  under  act  of  June  8,  1872,  locations  under 
Chippewa  treaty  of  May  7.  1864,  and  preemption  entries  have  been  made  from 
time  to  time  for  other  portions  of  the  land  embraced  in  the  reservation  named, 
bat  all  have  been  canceled  save  the  entries,  locations,  and  selections  above 
described. 

Very  respectfully,  N.  C.  McFarland, 

Commissioner, 

However,  it  Is  understood  that  the  status  of  all  these  entries  remains  un- 
changed since  the  date  of  the  General  Land  Ofiice  letter  above  referred  to. 

The  Indians  have  continued  In  occupation  of  the  reservation  since  the  ces- 
sion of  1863,  nearly  twenty  years.  The  Department  has  seen  the  importance  of 
protecting  them  in  their  right  of  occupancy,  as  guaranteed  to  them  by  said 
treaty,  and  to  that  end  has  refused  to  allow  settlements  to  be  made  in  their 
midst  Undoubtedly  it  has  l>eeu  hoped  and  expected  that  the  Indians  would  In 
time  yield  to  the  pressure  for  their  removal  and  take  homes  upon  the  Wliite 
Earth.  Appropriations  have  been  made  from  time  to  time  (as  has  l)een  stated) 
for  their  removal  (Stats.,  vol.  13,  pp.  560,  561 ;  vol.  15,  p.  204;  vol.  17,  p.  189), 
biit  only  a  few  have  been  persuaded  to  remove.  As  a  band  they  have  ever 
maniftested  the  strongest  desire  to  remain  where  they  are.  It  is  known  that 
the  deplorable  condition  into  which  they  have  fallen  is  attributable  largely  to 
the  uncertainty  which  has  been  felt  as  regards  the  tenure  by  which  they  hold 
their  lands.  Nothing  could  be  done  or  can  be  done  toward  opening  farms  and 
establishing  them  in  the  pursuits  of  agricultural  life  so  long  as  this  uncer- 
tainty continues.  The  strong  pressure  from  the  outside  has,  no  doubt,  Increased 
their  opposition  to  removal,  and  it  would  seem  that  their  chief  ambition  and 
effort  has  been  simply  to  avoid  a  forfeiture  of  their  rights  by  any  overt  act 

In  conclusion  I  will  state  that  it  is  not  claimed  by  this  Bureau  that  the  In- 
dians have  any  title  or  fee  in  the  lands,  nor  am  I  prepared  to  say  that  the  lands 
are.  by  the  terms  of  the  treaty,  excluded  from  sale  and  disposal  by  the  United 
States ;  but  it  Is  clear  to  my  mind  that  the  Government  is  bound  to  protect  the 
Indians  in  the  continued  occupancy  thereof,  so  long  as  they  shall  refuse  to 
remove  therefrom,  unless  they  shall  work  a  forfeiture  of  their  right  by  reason 
of  future  misconduct 

Clearly  this  condition  of  affairs  should  not  be  allowed  to  continue,  and  steps 
slknild  be  taken  to  remedy  the  evil  without  further  delay. 

A  bill  is  now  pending  l)efore  Congress  which  provides  for  the  removal  and 
consolidation  of  the  various  bands  of  Chlppewas  In  Minnesota  upon  the  White 
Earth  Reservation.  The  Mille  Lac  Indians  are  included,  and  for  the  purix>ses 
of  the  act  their  reservation  Is  declared  to  belong  to  them.  (H.  R.  3862,  Forty- 
seventh  Congress,  first  session.) 
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The  bill  provides,  among  numerons  things,  that  any  Indian  twenty-one  years 
of  age.  having  valuable  improvements  upon  any  of  the  reservations  vacated 
under  the  act  may,  under  certain  conditions,  select  IfiO  acres  for  himself  and 
receive  patent  therefor.  The  proceeds  of  the  sale  of  the  several  reservations, 
after  payment  of  expenses  of  survey,  appraisement,  &c..  Is,  by  the  terms  of 
the  bill  to  be  placed  in  the  Treasury  for  the  benefit  of  the  Indians  so  removed 
and  consolidated  upon  the  White  Earth. 

It  is  very  doubtful,  however,  if  this  bill  will  become  a  law  at  the  present 
session  of  Ck)ngres8,  and  as  I  think  it  important  that  an  easy  adjustment  of 
the  case  be  had,  I  would  respectfuHy  suggest  whether  it  would  not  be  well  to 
06k  Congress  (by  special  bill)  for  authority  to  negotiate  with  these  Indians 
for  the  relinquishment  of  their  right  of  occupancy  to  the  lands  in  question  and 
for  their  removal  to  White  Earth  for  a  specified  sum  of  money. 
Very  respectfully,  your  obedient  servant, 

H.  Price,  Commissioner. 

The  Hon.  Secbetaby  of  the  Intebiob. 


Department  of  the  Interior, 

Washington,  May  10,  1882. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  26th 
of  April  concerning  the  Mllle  Lac  Reservation  In  the  State  of  Minnesota.  I 
have  carefully  considered  the  same,  and  after  an  examination  of  the  statutes 
cited  and  the  action  of  my  predecessors,  Hon.  Z.  Chandler  and  Hon.  Carl  Schurz, 
I  feel  constrained  to  substantially  adhere  to  the  decision  made  by  Mr.  Chandler. 
I  do  not  think  there  can  be  any  controversy  as  to  the  status  of  the  Indians  on 
that  reservation.    The  twelfth  article  of  the  treaty  of  1863  provides  as  follows : 

"  It  shall  not  be  obligatory  upon  the  Indians,  parties  to  this  treaty,  to  remove 
from  their  present  reservations  until  the  United  States  shall  have  first  com- 
plied with  the  stipulations  of  articles  4  and  6  of  this  treaty,  when  the  United 
States  shall  furnish  them  with  all  necessary  transportation  and  subsistence  to 
their  new  homes,  and  subsistence  for  six  month  thereafter:  PromV7e4,  That 
owing  to  the  heretofore  good  conduct  of  the  Mille  Lac  Indians  they  shall  not  be 
compelled  to  remove  so  long  as  they  shall  not  in  any  way  Interfere  with  or  In 
any  manner  molest  the  persons  or  property  of  the  whites." 

This  proviso  gave  to  this  band  of  Indians  the  right  to  remain  on  the  reserva- 
tion until  they  should  voluntarily  remove  therefrom.  At  the  time  of  the  making 
of  the  treaty  there  was  a  large  number  of  other  Indians  who  either  resided  on 
the  reservation  or  had  the  right  to  do  so,  who  were  to  be  removed ;  but,  owing 
to  the  good  conduct  of  these  Indians,  they  were  not  compelled  like  their  brothers 
to  go  to  the  White  Earth  Reservation.  It  has  been  Insisted  that  the  proviso 
allowing  the  Mille  Lac  Indians  to  remain  gave  them  the  exclusive  permission  to 
occupy  the  entire  reservation  to  the  exclusion  of  white  settlers. 

By  the  treaty  of  February  22,  1855,  It  was  provided  In  article  2  that  the 
President  might  at  any  time  he  considered  It  advisable  assign  to  each  head  of 
a  family,  or  singly,  80  acres  of  land  for  his  or  their  separate  use.  It  does  not 
appear  that  this  was  done,  and  it  Is  to  be  presumed  that  whatever  portion  of  the 
Mille  Lac  Reservation  was  occupied  by  the  Mille  Lac  Indians  at  the  time  of  the 
making  of  the  treaty  of  1863  was  occupied  In  common  and  not  held  In  sev- 
erallty.  Whatever  title  they  had  passed  by  this  treaty  to  the  United  States, 
nothing  remained  In  the  Indians ;  but  the  Government  saw  fit  to  say  that  they 
need  not  remove  therefrom  until  they  were  ready  to  do  so.  It  was  undoubtedly 
understood  by  the  Government  and  the  Indians  that  the  Indians  would  ulti- 
mately remove  therefrom  to  White  Earth,  as  provided  In  the  treaty,  but  they 
have  refused  to  do  so  and  still  refuse. 

The  interests  of  the  Indians  imdoubtedly  require  their  removal ;  but  this  can 
not  be  done  by  the  Department  except  with  their  consent,  unless  the  Indians  by 
disturbing  the  whites  have  forfeited  their  right  to  remain.  It  is  alleged  that 
they  have  forfeited  their  right;  this,  however,  has  been  denied.  No  provision 
Is  made  In  the  treaty  for  determining  a  controversy  on  this  point,  and  it  ought 
not  to  be  adjudged  against  the  Indians  except  on  the  clearest  proof.  This  does 
not  appear  to  exist,  and  therefore  it  must  be  presumed  that  the  Indians  are 
rightfully  on  the  reservation  and  entitled  to  the  protection  of  the  Qovemment 
in  all  that  was  given  them  by  the  proviso  in  article  12. 
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The  question  is  whether  they  may  occupy  the  whole  reservation  or  only  the 
part  that  is  necessary  to  make  good  the  promise  of  the  proviso  of  section  12. 
It  is  not  claimed  that  they  originally  occupied  the  entire  reservation,  or  that 
it  Is  now  necessary  to  exclude  white  settlers  therefrom  to  keep  in  good  faith 
the  treaty  with  them.  I  conclude  that  whatever  they  actually  occupied  in 
1803  they  are  entitled  now  to  occupy ;  if  they  have  Increased  the  area  of  their 
occupation  they  are  entitled  to  that,  if  such  occupation  was  prior  to  the  occu- 
pancy by  white  people. 

The  reservation  was  public  land  open  to  homestead  and  pre-emption  claims, 
subject  only  to  the  rights  of  the  Indians  to  reside  thereon  and  not  to  remove 
therefrom  until  they  wish  so  to  do.  Good  faith  required  the  Government  to 
reserve  for  them  as  much  land  as  they  needed.  This  could  not  be  more  fairly 
determined  than  by  conceding  to  them  all  they  had  previously  occupied.  I 
understand  the  numt>er  of  Indians  on  that  reservation  is  about  five  hundred, 
while  the  reservation  contains  seven  townships  and  three  small  islands.  You 
will  therefore  ascertain  as  soon  as  practicable  the  quantity  of  land  here^jfore 
occupied  by  the  Indians,  as  well  as  the  quantity  necessary  for  their  support 
(if  the  quantity  now  occupied  is  insufficient),  and  report  the  same  to  this  office, 
in  order  that  such  land  may  be  reserved  from  the  operation  of  the  homestead 
and  pre-emption  laws,  so  that  the  remainder  of  the  reservation  may  t>e  occupied 
by  the  settlers  who  have  in  good  faith  attempted  settlement  thereon. 

If  you  think  it  desirable,  I  will  send  an  inspector  there  to  examine  and  report 
on  the  area  now  occupied  by  the  Indians,  or  you  may  ascertain  the  fact  through 
your  own  agencies,  as  you  prefer. 

Very  respectfully,  H.  M.  Telleb,  Secretary, 

Hon.  HiBAM  Pbicb, 

Commissioner  of  Indian  Affairs. 


Depabtment  or  the  Interiob,  Genebal  Land  Office, 

Washington,  D,  (7.,  April  25,  188^. 

Snt:  I  am  in  receipt,  by  reference  from  the  Department  of  the  2d  instant,  of 
a  resolution  of  the  House  of  Representatives  of  March  21,  18S4,  directing  you 
to  inform  the  House — 

"  Whether  any  of  the  lands  heretofore  recognized  as  within  the  limits  of  the 
reservation  of  said  Mille  Lac  band  of  Indians  have  been  sold  or  permitted  to  be 
entered,  and  If  any  part  of  the  same  has  been  sold  or  entered,  that  he  [you] 
hiform  the  House  In  what  manner,  under  what  right,  and  to  what  extent  the 
said  reservation  has  been  permitted  to  be  entered,  and  whether  such  entries 
are  legal  and  valid,  and  whether  bona  fide  settlements  have  been  made  on  the 
land  entered,  or  had  been  prior  to  or  at  the  time  of  the  entry  thereof." 

In  response  to  your  call  for  a  report  on  the  foregoing  clause  of  the  resolution, 
I  have  the  honor  to  submit  the  following :  By  article  2  of  the  treaty  of  February 
22,  1855,  between  the  United  States  and  the  Mississippi  bands  of  Chippewa 
Indians  (Stats,  at  Large,  vol.  10,  p.  1165),  the  Mille  Lac  Indian  Reservation 
embraces,  or  embraced,  the  following  described  fractional  townships  In  Min- 
nesota, namely,  "  42  N.  of  R.  25  W. ;  42  N.  of  R.  26  W. ;  and  42  and  43  N.  of  R. 
27  W. ;  and  also  the  three  islands  in  the  southern  part  of  Mille  Lac"  The 
aforesaid  townships  cover  an  area  of  60,793.64  acres. 

It  appears  from  our  records  and  files  that  at  the  request  of  the  Commissioner 
of  Indian  Affairs,  contained  in  a  letter  of  August  22,  1871,  this  office,  Septem- 
ber 1,  1871,  addressed  a  letter  to  the  register  and  receiver  at  Taylor's  Falls, 
Minn.,  forbiddhig  them  to  allow  any  filings  or  entries  to  be  made  withhi  the 
Ihnits  of  that  reservation. 

In  April,  1871,  fifty-seven  pieces  of  Chippewa  half-breed  scrip  were  located 
upon  tracts  to  the  extent  of  4,600.98  acres  within  said  reservation,  and  in  June, 
July,  and  August  of  the  same  year  six  pre-emption  cash  entries,  covering  709.b0 
acres,  were  made,  and  thirty-five  pre-emption  claims,  covering  5,706.84  acres, 
were  perfected  by  being  paid  for  with  agricultural  college  scrip.  There  were 
also  one  hundred  and  seventeen  declaratory  statements  filed  covering  several 
thousand  acres  of  said  land.  It  appears  that  on  the  17th  and  20th  of  June,  1871, 
the  Department  ordered  the  suspension  of  all  entries  made  under  article  10  of 
the  treaty  of  Septeml)er  30,  1854,  with  the  Chippewa  Indians  of  Lake  Superior 
and  the  Missippi  (10  Stats.,  p.  1109),  and  article  6  of  the  treaty  of  February 
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.22,  1855  (10  Stats.,  p.  1165),  and  directed  this  office  to  advise  the  local  officers 
to  refuse  all  applications  to  enter  lands  under  the  provisions  of  either  of  said 
articles  of  treaty  stipulations  until  further  instructed.  The  local  officers  appear 
to  have  l)een  advised  of  such  order  b^'  letter  addressed  them  September  20, 
1871.  By  letter  addressed  said  officers  September  23,  1871,  wherein  reference 
was  made  to  prior  letters  on  the  subject,  they  were  directed  to  carry  out  in- 
structions of  September  1,  1871,  relative  to  notifying  parties  who  had  made 
entries  within  the  reservation  that  they  were  invalid  and  would  be  canceled. 
By  letter  addressed  the  Taylor's  Falls  office  January  24,  1872,  wherein  reference 
was  made  to  letter  of  September  23,  1871,  all  entries  and  locations  on  said  reser- 
vation were  declared  canceled,  and  the  officers  were  directed  to  note  the  can- 
celation upon  their  records  and  notify  the  parties  of  such  action.  By  letter  of 
January  30,  1872,  wherein  reference  was  made  to  letter  of  24th  of  same  month, 
abstracts  of  land  entered,  located,  and  filed  upon  within  the  limits  of  said 
reservation  were  sent  said  officers,  as  follows:  (1)  Locations  with  Chippewa 
half-breed  scrip;  (2)  location  with  agricultural  college  scrip;  (3)  homestead 
entries  and  cash;  (4)  declaratory  statements;  and  said  officers  were  directed 
to  notity  those  who  made  cash  entries  to  make  the  usual  application  for  repay- 
ment of  purchase  money;  to  notify  homestead  claimants  that  they  would  be 
allowed  to  make  new  entries  with  the  fees  and  commissions  (m  the  one  caii- 
celed  standing  to  their  credit  The  agricultural  college  scrip  was  returned 
them  with  instructions  to  deliver  it  to  the  rightful  owners  upon  surrender  of 
the  duplicate  certificates  of  location.  Regarding  the  Chippewa  scrip  they  were 
advised  that  the  same  would  be  retained  on  the  files  of  this  office,  subject  to 
the  order  of  the  honorable  Secretary  dated  April  20,  1870. 

Subsequently  a  number  of  applications  to  acquire  title  to  tracts  within  said 
reservation  were  brought  before  this  office,  on  appeal  from  the  action  of  the  dis- 
trict officers  rejecting  the  same  pursuant  to  the  instructions  referred  to  of  date 
September  1,  1871,  and  one  case,  that  of  Frank  W.  Foisom,  representing  the 
points  involved,  was  submitted  to  the  Secretary  on  appeal  with  letter  of  this 
office  of  October  31,  1876.  Your  predecessor,  the  late  Hon.  Z.  Chandler,  by  letter 
of  March  1,  1877,  reversed  the  decision  rendered  by  this  office  adverse  to  the 
claimant,  but  directed,  for  reasons  given,  that  the  execution  of  his  decision  hi 
favor  of  said  Foisom  should  be  suspended,  and  that  the  district  officers  should 
be  ordered  to  allow  no  filings  or  entries  upon  any  of  said  lands  until  the  close  of 
the  next  regular  session  of  Congress,  imless  the  Indians  should  volimtarily  re- 
move therefrom.  He  further  directed  that  in  the  meantime  all  existing  claims 
for  any  of  said  lands,  if  any  there  were,  should  remain  in  statu  quo.  This  order 
was  communicated  by  letter  from  this  office  of  March  15,  1877,  to  the  district 
land  officers  at  Taylors  Falls  in  whose  district  the  Foisom  case  arose. 

Thus  the  matter  remained,  no  entries  or  filings  having  been  admitted  by  the 
district  officers,  said  officers  acting  imder  the  order  above  referred  to,  forbidding 
it  until  Jime  19,  1878,  when  by  letter  of  that  date  your  predecessor,  the  Hon. 
Carl  Schurz,  directed  this  office  to  notify,  by  telegraph,  the  proper  local  officers 
to  allow  no  filings  or  entries  upon  any  of  said  lands  imtil  further  orders  from 
the  Department.  The  local  officers  at  Taylors  Falls  and  Saint  Cloud  were 
notified  accordingly  on  the  same  day,  June  19,  1878,  and  the  receipts  of  the  tele- 
grams were  acknowledged  on  the  19th  and  20th  of  the  same  month.  On  the  21st 
June,  1878,  Mr.  Schurz  addressed  this  office  another  letter,  in  which,  after 
referring  to  the  history  and  then  condition  of  the  matter,  he  said : 

*'  I  have,  therefore,  to  direct  all  claims  on  any  of  said  lands,  if  any  there  be, 
subject  to  entry,  shall  remain  in  statu  quo,** 

He  therein  directed  this  office  to  "order  the  local  land  officers  to  allow  no 
filings  or  entries  upon  any  of  said  lands  included  in  the  Mllle  Lac  Reservation ; 
this  order  to  be  and  remain  in  full  force  and  eiTect  until  the  result  of  the  action 
of  Congress  in  relation  to  the  right  of  the  Indians  in  question  to  occupy  the 
tract  of  country  known  as  the  Mllle  Lac  Reservation,  situated  in  the  State  of 
Minnesota,  shall  have  been  detcriiiiued."  Copies  of  said  letter  were  sent  to  the 
district  land  officers  affected  by  the  order,  with  letters  of  this  office  of  the  28th 
of  June,  1878. 

By  returns  for  the  month  of  March,  1879.  from  the  district  land  office  at 
Taylors  Falls,  Minn.,  it  was  found  tli.it  notwithstanding  the  repeated  inhibi- 
tions referred  to,  and  without  any  change  In  the  incumbents  of  the  district  office 
since  1876,  soldiers'  additional  homestead  entries  had  been  allowed  within  the 
limits  of  said  reservation  to  the  extent  of  23.913.46  acres.  This  fact  was  shown 
by  the  register's  abstract  of  homestead  entries  for  that  month.    My  predecessor. 
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00  the  17tb  of  May,  1879,  addresRed  to  Mr.  Sebura  a  letter  on  the  subject,  and 
therein  expressed  the  opinion  tbat  the  entries  referred  to,  having  been  allowed 
in  contravention  of  the  specific  order  of  the  Department,  given  with  a  view  to 
afford  opportunity  for  the  adjustment  of  the  rights  of  the  Indians  In  the  reser- 
vation, were  invalid,  and  stated  that  if  it  met  the  Secretary's  approval  they 
would  be  at  once  canceled  by  this  office  and  the  parties  advised.  On  the  19th 
May,  18791,  Mr.  Schurz  concurred  in  the  opinion  of  my  predecessor  and  directed 
the  cancellation  of  the  entries  referred  to  in  letter  of  this  oflice  of  the  17th  of 
the  same  month,  and  the  entries  were  thereupon  canceled  by  letter  addressed  to 
the  local  officers  at  Taylors  Falls,  May  21,  1879.  The  entries  thus  canceled  were 
285  in  number,  being  soldiers'  additional  homestead  entries  numbered  from 
2551  to  2835,  inclusive,  all  made  March  12,  1879v  embracing  in  area  23,000 
acres,  or  thereabouts,  of  lands  within  said  reservation.  The  register  and  re- 
ceiver of  the  Taylors  Falls  office  reported.  May  29,  1879,  that  the  instructions 
of  the  21st  of  the  same  month  had  been  complied  with,  and  in  defense  of  their 
action  gave  reasons  under  three  headings  for  allowing  the  entries,  briefly  as 
follows : 

(1)  Thft  decision  of  Hon.  Z.  Chandler  of  March  1,  1877,  holding  that  said 
lands  belonged  to  the  United  States  and  were  subject  to  entry  by  preemption, 
and  of  course  by  homestead,  as  they  were  surveyed  lands  and  the  plats  filed  in 
tiielr  office  several  years  before.  But  for  certain  prudential  reasons  named  in 
the  decision,  Mr.  Chandler  directed  that  no  disposal  be  made  of  the  lands  and 
that  they  remain  in  statu  quo,  not  Indefinitely  as  Intimated  ip  letter  of  this 
office  of  May  21,  1879,  but  ''until  the  close  of  the  next  session  of  Congress" 
That  this  of  course  referred  to  the  close  of  the  first  session  of  the  Forty-fifth 
Congress,  which  took  place  on  or  about  June  20,  1878. 

(2)  That  Mr.  Schurz,  then  Secretary  of  the  Interior,  must  certainly  have  felt 
that  they  were  authorized  to  allow  entries  after  the  close  of  the  above- 
named  session,  as  otherwise  he  would  not  have  directed  this  office  on  the  19th 
June,  1878,  to  telegraph  them  not  to  allow  any  entries  under  the  Chandler 
decision  until  further  orders,  which  orders  they  received  dated  June  28,  1878. 
That  said  orders,  did  not  in  the  least  particular  revoke  Secretary  Chandler's 
decision  in  regard  to  the  status  of  the  lands,  but  simply  forbid  the  allowance  of 
entries  until  Congress  could  have  an  opportvmity  of  acting  upon  a  certahi  bill 
and  a  certain  resolution  then  in  the  hands  of  the  Committee  on  Indian  Affairs 
of  the  House  of  Representatives.    That  the  point  they  make  is  this : 

"  The  Secretary,  it  Is  true,  did  not  state  what  Congress  he  wished  to  act  upon 
these  measures,  whether  the  Forty-fifth  or  some  subsequent  Congress,  but  as  he 
referred  to  certain  living  measures  then  before  the  Forty-fifth  Congress,  which, 
if  not  acted  upon  by  that  Congress,  would  die  with  It,  the  natural  and  legal 
construction  of  his  order  was  that  he  referred  solely  to  that  then  existing  body." 

(3)  The  Congress  before  which  these  measures  were  pending  at  the  time  of 
tlie  order  having  expired  by  limitation  of  law  on  March  3,  1879,  and  no  action 
having  been  taken  upon  them — ^not  even  a  report  from  the  committee,  from 
all  they  could  learn  after  diligent  Inquiry — of  course  the  bill  and  resolution 
died  with  the  Congress,  and  so  also,  in  their  opinion,  died  the  honorable  Secre- 
tary's order.  That,  consequently,  after  awaiting  further  orders  until  March  12, 
1879,  and  not  receiving  any,  they  felt  they  could  not  legally  and  in  the  dis- 
charge of  their  duty  deprive  the  applicants,  whose  applications  had  been  pend- 
faig  for  nearly  four  years  for  the  lands,  of  their  rights  any  longer.  Hence  they 
fell  back  upon  Secretary  Chandler's  decision  and  allowed  the  entries. 

They  made  report  in  the  same  letter  that  the  parties  In  Interest  requested 
them  to  state  that  in  due  time  an  appeal  would  be  taken  to  the  courts  from  the 
action  aforesaid,  canceling  the  entries. 

Notice  of  appeal  from  the  action  of  this  office  of  May  21,  1879,  canceling 
said  additional  homestead  entries  was  filed  July  19,  1879,  by  Messrs.  Curtis, 
Earl  &  Burdett,  of  this  city.  This  notice  embraced  all  said  soldiers'  additional 
homestead  entries,  two  hundred  and  eighty-five  in  number. 

On  the  4th  of  August,  1882,  Messrs.  Curtis  &  Burdett  addressed  this  office  a 
letter.  Inclosing  therehi  a  list  of  soldiers'  additional  homestead  entries  made  at 
Taylors  Falls,  Minn.,  and  stated  that  said  entries  were  made  In  conformity 
with  Mr.  Secretary  Chandler's  decision,  but  subsequently  canceled  by  order 
of  Mr.  Secretary  Schurz  for  supposed  interference  with  the  late  Mille  Lac  In- 
dian Reservation.  That  In  such  cancellation  the  parties  In  interest  had  never 
acquiesced,  but  had  at  all  times  asserted  their  right  to  have  their  entries  re- 
stored and  patented.    They  further  stated  that,  your  attention  having  bee^ 
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called  to  the  matter,  you,  on  May  10,  1882,  rendered  a  decision  respecting  the 
status  of  the  lands,  whereby  the  former  decision  of  Secretary  Chandler  was 
reaffirmed  and  the  lands  declared  to  be  subject  to  entry. 

They  filed  a  copy  of  your  said  decision  of  May  10,  1882,  addressed  the  honor- 
able Gonunissioner  of  Indian  Affairs,  and  in  view  thereof  asked  that  the  entries 
referred  to  be  reinstated  on  the  record,  and  that  each  case  be  examined  and 
decided  upon  its  merits,  &c.  I  had  the  honor  to  call  your  attention  to  the 
matter  in  a  letter  in  words  and  figures  as  follows: 

Depabtment  of  the  Intebiob,  General  Land  Office, 

Washington,  D.  C,  August  7,  18S2. 

Sib:  I  have  been  furnished,  unofficially,  with  a  copy  of  your  letter  of  May 
10,  1882,  addressed  to  the  Commissioner  of  Indian  Affairs,  relative  to  the 
status  of  the  Mille  Lac  Indian  Reservation,  in  the  State  of  Minnesota. 

You  express  the  opinion  that  the  Indians  have  not  forfeited  the  right  secured 
to  them  by  the  twelfth  article  of  the  treaty  of  1863,  to  remain  on  the  ceded 
lands  on  certain  conditions,  and  that  good  faith  required  the  Government  to 
reserve  for  them  as  much  land  as  they  needed  for  their  support,  but  that  in 
view  of  the  number  of  Indians  now  occupying  the  reservation  the  whole  of 
the  land  is  not  necessary  for  such  purpose ;  and  you  directed  the  Commissioner 
of  Indian  Affairs  to  ascertain  the  quantity  of  land  actually  occupied  by  the 
Indians  heretofore,  as  well  as  the  quantity  necessary  for  their  support  (if 
the  quantity  now  occupied  is  insufficient),  and  to  report  the  same  to  you,  in 
order  that  such  land  may  be  reserved  from  the  operations  of  the  homestead 
and  preemption  laws,  so  that  the  remainder  of  the  reservation  may  be  occu- 
pied by  the  settlers  who  have  in  good  faith  attempted  settlement  thereon. 

I  should  understand  from  your  instructions  to  the  Commissioner  of  Indian 
Affairs  that  the  reservation  which  by  the  recognition  and  acts  of  the  executive 
department  of  the  Government  has  been  heretofore  maintained  for  the  occupa- 
tion of  these  Indians  in  accordance  with  the  treaty  stipulation  is  to  be 
reduced  to  the  reasonable  quantity  needed  for  their  support,  and  that  the 
remainder  of  the  lands  (not  so  needed  for  Indian  occupation)  are  to  be  opened 
to  entry  under  the  homestead  and  preemption  laws. 

Messrs.  Curtis  &  Burdett,  attorneys,  representing  a  large  number  of  soldiers' 
additional  homestead  entries,  heretofore  attempted  to  be  made  on  these  lands, 
but  which  were  canceled  by  order  of  your  predecessor,  for  the  reason  that  the 
land  being  in  a  reserved  condition  was  not  legally  subject  to  entry  during  the 
continuance  of  such  reservation,  have  applied  for  a  reinstatement  of  said  exi- 
tries,  claiming  that  imder  your  instructions  to  the  Commissioner  of  Indian 
Affairs  these  entries  should  be  considered  as  having  been  legally  made  at  the 
respective  dates  thereof,  in  order  that  the  same  may  be  protected  against  any 
sut^equent  claims  upon  the  same  lands  that  may  hereafter  be  presented. 

I  do  not  understand  your  letter  to  the  Commissioner  of  Indian  Affairs  as 
authorizing  me  to  take  the  action  desired  by  Messrs.  Curtis  &  Burdett,  nor  as 
determinative  of  the  several  questions  which  their  application  presents;  neither 
is  it  my  imderstanding  that  the  report  upon  the  examination  required  by  you 
to  be  made  of  these  lands  has  yet  been  submitted  for  your  action  and  instruc- 
tions thereunder.  In  the  absence  of  such  instructions  I  should  not  feel  at  lib- 
erty to  take  any  steps  relative  to  this  application  or  in  any  other  respect  relatire 
to  said  lands. 

But  I  am  requested  by  Messrs.  CJurtls  &  Burdett  (who  state  that  they  have  had 
a  personal  interview  with  you  upon  the  subject)  to  submit  their  application  to 
you  for  any  consideration  and  instruction  you  may  deem  proper  in  the  premlsea. 
Said  application  is  accordingly  herewith  transmitted. 
Very  respectfully, 

N.  C.  McFabland,  CommisHoner, 

Hon.  H.  M.  Teixeb, 

Secretary  of  the  Interior, 

Said  letter  was  returned  me  with  your  indorsement,  as  follows: 

''Depabtment  of  the  Intebiob, 

"  Washington,  D.  O.,  August  7,  1882- 
"I  want  all  the  entries  heretofore  canceled  in  the  so-called  Mille  Lac  Res- 
ervation reinstated  for  an  examination  as  to  their  bona  fide  character,  for   it 
made  in  good  faith  the  canceling  of  such  entries  was  without  authority  of  la^ir, 
and  in  derogation  of  the  rights  of  the  parties  making  such  entries.    It  is 
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sary.  to  save  the  rights  of  such  persons  and  prevent  a  conflict  with  others,  to 
rt»instaie  such  entries,  and,  therefore,  this  ought  to  be  done  at  once." 

Thereupon  by  letter  of  this  office  of  August  15,  1882,  addressed  to  the  register 
and  ret-eiver  at  Taylors  Falls,  said  additional  homestead  entries,  nnnih«red 
from  2551  to  2835.  inclusive,  were  reinstated.  Having  used  the  broad  term 
"all  the  entries  heretofore  canceled'*  in  your  indorsement  of  August  7,  1882, 
and  this  office  being  in  doubt  as  to  the  status  of  the  homestead  and  pre-emption 
entries,  and  Chippewa  half-breed  scrip  locations  which  were  made  on  said 
so-called  reservation,  and  which  were  canceled  in  1871  and  1872,  the  Acting 
Commissioner,  during  my  absence,  addressed  you  a  letter  dated  August  15, 
1882,  and  requested  to  be  informed  if  said  entries  and  scrip  locations  were 
intended  to  be  embraced  in  your  order  of  August  7,  1882,  and.  if  so,  whether 
the  order  embraced  any  of  said  entries  and  locations  where  the  lands  had 
t)een  reentered  or  relo<*ated  since  cancellation  in  1871  and  1872.  In  your 
letter  of  February  13.  1883,  reference  was  made  to  said  letter  of  August  15, 
1882,  and  1  had  the  honor  to  be  informed  that  you  had  previously  held  that 
there  was  no  reservation,  and  that  the  land  was  public  land.  That  your 
meaning  could  hardly  be  made  more  explicit  and  certain  by  words  than  by 
the  indorsement  you  made,  taken  in  connection,  as  it  necessarily  must  be. 
with  the  letter  of  this  office  of  August  7,  1882,  and  that  no  reference  was 
made  directly  or  remotely  to  the  calceled  entries  of  1871  and  1872. 

Since  receipt  of  your  letter  of  February  13,  1883,  of  the  two  hundred  and 
eighty- five  soldiers'  additional  homestead  entries,  above  mentioned,  seventy- 
eight  have  been  examined  on  their  merits  and  patents  thereon  issued,  covering 
an  area  of  6,133.65  acres  of  said  lands.  Two  himdred  and  seven  of  said 
entries  are  in  the  course  of  adjustment  many  of  which  are  in  conflict  with 
claims  of  the  Northern  Pacific  Railroad  Company,  under  land-grant  acts,  to 
tracts  embraced  In  said  entries. 

Many  of  said  soldiers*  additional  homestead  entries  are  in  conflict  with  loca- 
tions made  by  Chippewa  half-breed  scrip,  as  hereinbefore  mentioned,  and  where 
such  is  the  fact  care  has  been  taken  so  that  no  patent  has  issued  in  such  conflict- 
ing cases;  but  in  respect  of  the  former  pre-emption  filings  and  of  pre-emption 
cash  entries  and  agricultural  college  scrip  locations  that  were  canceled  as  above 
stated,  patents  have  been  issued  for  the  reinstated  soldiers*  additional  entries 
without  regard  to  such  former  filings,  entries,  or  locations,  which  were  consid- 
ered as  haviujj  been  finally  disposed  of.  I  have  no  information  whether  bona 
fide  settlements  have  been  made  on  the  land  entered  or  whether  such  settlements 
had  been  made  upon  said  lands  prior  to  the  entry  thereof.  Soldiers'  additional 
entries  do  not  require  settlement  as  a  condition  of  entry. 

Regarding  said  Chippewa  half-breed  scrip,  I  have  the  honor  to  call  your 
attntion  to  my  letter  addressed  you  March  9,  1883,  in  response  to  your  verbal 
request  of  the  6th  of  the  same  month  on  that  subject  In  that  letter  reference 
was  made  to  the  case  of  Henry  T.  Wells,  who,  in  September,  1879, on  appeal  from 
the  refusal  of  the  district  land  officers  o  allow  his  application  to  purchase,  sub- 
mitted papers  alleging  that  In  1872  he  filed  applications  to  purchase  under  act  of 
June  8,  1872  (17  Stats.,  340),  with  the  commission  appointed  for  that  purpose, 
setting  forth  that  he  was  the  innocent  holder  of  such  scrip,  purchased  in  open 
market  &c.,  and  that  he  was  entitled  to  the  remedial  provisions  of  said  act 
of  1872.  No  action  in  regard  to  said  appeal  had  been  taken  by  this  office,  and 
in  view  of  your  instructions  of  August  7.  1882,  and  February  13,  1883,  directing 
the  reinstatement  of  the  soldiers*  additional  homestead  entries  above  mentioned, 
this  Office  submitted  for  your  consideration  and  instructions  the  question  whether 
said  locations  should  not  be  reinstated  on  the  records  in  order  that  all  claim- 
ants might  have  whatever  standing,  if  any,  they  were  entiled  to,  before  the  De- 
partment and  have  opportunity  to  be  heard  at  a  suitable  time  In  defense  of 
their  respective  claims,  either  before  the  Department  proper  or  this  Office,  as 
yon  might  direct  I  transmitted  you  therein  a  letter  dated  February  28,  1888, 
with  inclosures  from  Messrs,  Brltton  &  Gray,  attorneys  for  Wells,  protesting 
against  the  reinstatement  of  the  additional  homestead  entries  on  account  of 
the  alleged  prior  claim  of  Wells. 

The  records  of  this  Office  regarding  the  present  status  of  said  lands  show  to 
March  31,  1884,  as  follows : 

Area  embraced  in  so-called  reservation,  60,793.64  acres. 

Selected  and  claimed  by  the  Northern  Pacific  Railroad  Company  under  land- 
grant  act  10,882.95  acres,  none  of  which  have  been  patented. 

Selected  and  claimed  by  the  State  of  Minnesota  as  swamp  lands,  11,311.11 
acres,  of  which  701.55  acres  have  l>een  patented. 
H.  Rep.  7612,  5^2 2 
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Two  hundred  and  eighty-five  soldiers*  additional  homestead  entries,  made 
March  12,  1879,  canceled  May  21,  1879,  and  reinstated  August  15,  1882.  coTering 
23,913.46  acres,  of  which  seventy-eight  entries,  covering  6,133.05  acres,  have 
been  patented. 

Selected  January  14,  1867,  under  Article  I,  Chippewa  treaty  of  May  7,  1854, 
for  Shaw-Bosh-Kung,  approved  by  Secretary  of  the  Interior  January  17,  1867, 
and  patented  January  19,  1867,  to  Shaw-Bosh-Kung,  664.70  acres. 

Claimed  by  Shav-vash-KIng,  under  his  homestead  entry  Na  6239,  Saint  Cloud 
series,  November  10,  1869,  159.90  acres. 

Frank  W.  Folsom,  In  whose  favor  the  decision  of  March  1.  1877,  of  the  late 
Hon.  Z.  Chandler,  then  Secretary  of  the  Interior,  was  rendered,  155.82  acres. 

From  November,  1882,  to  March  31,  1884,  there  were  forty  declaratory 
statement  filings  on  said  land  embracing  5,614.35  acres,  of  which  ^even  declar- 
atory statements,  covering  1,580  acres,  have  been  canceled.  The  declaratory 
statements,  therefore,  now  alive  cover  4,034.35  acres. 

The  cash  entries  made  from  October,  1883,  to  March  31,  1884,  are  fbur  in 
number  and  cover  603.35  acres,  and  from  November,  1882,  to  March  31,  1884, 
seventeen  homestead  entries  have  been  made,  covering  4,860.65  acres. 

No  orders  or  instructions  appear  to  have  been  issued  by  ttiis  OtDce  to  the  local 
ofiice  regarding  the  allowance  of  entries  or  filings  on  said  land,  save  the  letter 
addressed  them  August  15,  1882,  reinstating  the  soldiers'  additional  entries 
above  referred  to,  and  it  would  seem  therefore  from  the  entries  and  filings 
allowed  by  them  in  1882,  1883,  and  during  the  current  year,  that  without  wait- 
ing for  instructions  from  this  Ofiice  in  the  premises  and  as  previously  ordered, 
said  ofiicers  have  been  acting  upon  their  own  judgment. 

The  question  of  the  legality  of  the  entries  that  have  been  passed  upon  by  this 
OflSce  and  whareon  patents  have  issued  was  settled  for  the  government  of  this 
Office  so  far  as  concerns  the  status  of  said  lands  by  your  Instructions  of  August 
7,  1882,  under  which  the  lands  are  treated  as  having  been  public  lands  of  the 
United  States  and  properly  subject  to  «itry  as  such  prior  to  the  date  of  the 
soldiers*  additional  homestead  entries  in  1878. 

If  it  is  desired,  exhibits  regarding  the  foregoing  matters  cov^ing  letters, 
data,  &c,  will  be  furnished  with  the  least  practicable  delay. 

I  return  you  herewith  the  aforesaid  resolution  of  the  House  of  Representatives. 
Very  respectfully, 

N.  C.  MoFablaud,  Commi89ioner. 

Hon.  H.  M.  Trlleb, 

Secretary  of  the  Interior, 
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SALE  AND  DISPOSITION  OF  CERTAIN  LANDS  IN  ROSE- 
BUD INDIAN  RESERVATION,  S.  DAK 


FmsuABT  14,  1907. — Committed  to  the  Committee  of  the  Whole  Hooae  om  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  BuBKB,  of  South  Dakota,  from  the  Committee  on  Indian  Affairs, 
submitted  the  following 

EEPORT. 

ITo  accompany  H.  R.  24d87.] 


th( 


The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
HL  R.  24987)  to  authorize  the  sale  and  disposition  of  a  portion  of 
he  surplus  or  unallotted  lands  in  the  Rosebud  Indian  Reservation, 
in  Soum  Dakota,  and  making  an  appropriation  and  provision  to 
carry  the  same  into  effect,  having  had  the  same  under  consideration, 
submit  the  following  report  and  recommend  that  the  bill  be  amended 
as  follows: 

Paire  2,  line  16,  after  the  word  "is,"  insert  "or  was,  in  case  of 
deaC" 

Page  2j  line  17,  strike  out  the  word  "  Rosebud  "  and  insert  the 
word  "  Sioux ; "  and  after  the  word  "  Indians  "  insert  the  words 
"  belonging  on  the  Rosebud  Reservation." 

Page  8,  line  21,  after  the  word  "  law,"  insert  "  at  the  same  price 
that  It  was  first  entered." 

Section  3,  page  3,  amend  as  follows :  Line  4  after  the  word  "  entry," 
strike  out "  five  "  and  insert  "  six." 

line  7,  after  the  word  "  dollars,"  insert "  and  fifty  cents." 

Section  5,  page  5,  amend  as  follows :  Line  9,  after  the  word  "  at," 
strike  out  the  word  "  five  "  and  insert  "  three." 

And  as  so  amended  that  the  bill  do  pass. 

The  purpose  of  this  bill  is  to  authorize  the  opening  and  sale  of  that 
p(»rtion  of  the  Rosebud  Reservation  in  South  Dakota  known  as  Tripp 
vJounty,  and  it  affects  all  that  portion  of  the  reservation  east  or 
range  25  of  the  fifth  principal  meridian  south  of  the  Big  White 
Biver,  and  embraces  about  1,000,000  acres. 

In  the  second  session  of  the  Fifty-eighth  Congress  a  law  was  passed 
authorizing  a  sale  of  so  much  of  this  same  reservation  as  was  located 
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in  Gregory  County,  the  tract  affected  being  about  one-half  the  area 
embraced  in  the  tract  affected  by  the  pending  bill  and  lying  imme- 
diately adjoining  and  east  of  Tripp  County. 

The  sale  and  disposition  of  the  lands  in  Gregory  County  have 
proven  very  satisfactory,  and  the  lands  have  been  disposed  of  at 
the  prices  provided  in  the  law,  except  such  portions  involving  about 
100,000  acres  which  are  rough  and  undesirable,  being  bluffs  along  the 
Missouri  Eiver. 

The  opponents  to  the  passage  of  the  aforesaid  law  based  their 
claims  largely  upon  the  assumption  that  by  the  terms  that  were  pro- 
posed by  this  law  the  Indians  would  not  receive  as  much  as  they 
would  have  received  by  the  terms  of  an  agreement  which  they  made 
for  the  cession  and  sale  of  that  portion  of  their  reservation,  namely, 
$1,040,000.  The  opening  did  not  take  place  until  August,  1904,  and 
yet  up  to  February  2,  1907,  there  had  been  paid  into  the  Treasury 
and  credited  to  the  Indians  by  reason  of  this  sale  the  sum  of  $925,- 
976.38,  as  will  be  shown  by  tne  following  letter  from  the  Secretary 
of  the  Treasury : 

Tbeasuby  Department, 
Office  of  the  Secretary, 

Washington,  February  2,  1907, 

Sib:  In  reply  to  your  request  of  the  2d  instant  to  be  Informed  as  to  the 
amount  of  money  which  has  been  received  and  credited  to  Rosebud  Indians  of 
South  Dal^ota  by  reason  of  the  sale  of  a  portion  of  the  Rosebud  Reservation  in 
Gregory  CJounty,  S.  Dak.,  disposed  of  under  the  act  of  Congress  of  April  23, 
1904,  I  have  the  honor  to  advise  you  that  the  receipts  on  this  account  covered 
into  the  Treasury  under  the  act  in  question  amount  to  $852,117.63,  and  that  by 
the  same  act  the  school  sections  of  the  Rosebud  Reservation  granted  to  the 
State,  and  for  which  the  fimd  of  the  Indians  was  to  receive  payment,  have 
increased  said  fund  In  the  sum  of  $73,858.75,  so  that  the  fund  of  ''  Proceeds  of 
Rosebud  Reservation,  S.  Dak.,"  under  the  said  act  has  amounted  to  date  to 
$925,976.38. 

Respectfully,  L.  M.  Shaw, 

Secretary, 

Hon.  Charles  H.  Burke, 

House  of  Representatives. 

From  a  careful  estimate  of  the  amount  that  will  be  received  from 
those  who  have  entered  the  land  and  have  not  yet  paid  therefor 
in  full,  there  will  be  about  $700,000  more  paid  into  the  Treasury,  and 
besides  there  are  100,000  acres  to  be  disposed  of  that  ought  to  sell  for 
not  less  than  $200,000,  so  that  as  the  result  of  the  law  passed  as 
before  stated,  the  Indians  will  receive  in  the  end  nearly  double  what 
they  would  have  gotten  had  their  agreement  been  ratified.  The  price 
of  the  land  in  that  law  is  $4  per  acre  during  the  first  three  months, 
$3  during  the  second  three  months,  and  then  $2.50  per  acre. 

By  the  terms  of  the  bill  under  consideration,  the  price  of  the  land 
has  been  fixed  at  $6  per  acre  during  the  first  three  months,  $i.50 
during  the  second  three  months,  and  then  $2.50  per  acre.  All  lands 
remaining  undisposed  of  after  four  vears  mav  be  sold  for  cash  under 
rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  In- 
terior, at  not  less  than  $2.50  per  acre,  and  all  lands  remaining  undis- 
posed of  at  the  expiration  of  seven  years  after  the  same  shall  be 
opened  to  settlement  shall  be  sold  without  regard  to  the  above  mini- 
mum limit  of  price. 

Section  4  of  the  bill,  authorizes  the  Secretary  of  the  Interior  to 
reserve  lands  for  town-site  purposes,  and  to  dispose  of  the  same  for 
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the  benefit  of  the  Indians,  and  it  is  estimated  that  this  will  be  of  very 
much  greater  benefit  to  the  Indians  than  if  the  town  sites  were  to  lie 
di^osed  of  under  the  general  town-site  laws. 

The  bill  further  provides  that  before  the  proclamation  of  the  Presi- 
dent, declaring  the  land  open  for  settlement,  the  Indians  within  the 
reservation  may  relinquish  allotments  and  select  allotments  in  anj 
other  portion  of  the  reservation,  including  the  tract  affected  by  this 
bill.  The  purpose  of  this  is  to  provide  an  opportunity  for  the  In- 
dians to  relinquish  worthless  lands  that  they  may  have  selected  here- 
tofore, and  take  better  or  more  desirable  lands  in  lieu  thereof. 

The  bill  is  substantially  in  accordance  with  an  agreement  recently 
negotiated  with  the  Bosebud  Indians,  which  was  signed  bv  more 
than  a  majority  of  the  male  adult  Indians,  and  it  was  signea  by  all 
the  members  of  the  business  committee  of  the  tribe,  with  the  excep- 
tion of  one. 

Dr.  E.  J.  De  Bell,  who  has  resided  upon  the  reservation  at  the 
agency  for  man^  years,  and  who  has  always  been  known  to  stand 
for  what  he  beheved  was  for  the  best  interests  of  the  Indians,  in  a 
letter  under  date  of  February  7,  1907^  wrote  Mr.  Herbert  Welsh,  of 
the  Indian  Rights  Association,  of  Philadelphia,  as  follows: 

Rosebud  Agency,  S.  Dak.,  Fehruary  7,  1907, 

My  Dear  Sib:  I  send  you  herewith  a  copy  of  the  McLaughlin  agreement  as 
signed  by  about  700  of  our  Indians,  al>out  40  of  a  majority  over  the  whole  num- 
ber of  adult  males  of  this  tribe.  I  believe  they  will  all  sign  except  about  30  of 
the  old  men,  who  hardly  ever  sign  any  kind  of  a  paper. 

I  consider  the  bill  a  good  one  for  the  Indians  and  the  most  fair  one  ever  pre- 
sented by  the  Crovemment  to  any  tribe  of  Indians. 

When  Colonel  McLaughlin  came  here  all  the  leading  men  of  the  tribe  and 
their  advisers  got  up  a  bill  and  asked  for  the  provisions  of  the  bill  as  now 
signed  and  the  Indians  got  all  they  asked  for,  and  I  believe  that  all  of  the  people, 
with  very  few  exceptions,  are  satisfied. 

You  know  me  well  enough  to  know  that  had  I  thought  the  Indians  were  not 
getthig  a  square  deal  I  would  have  fought  the  agreement  as>  long  as  I  had  a 
nickel.  I  not  only  did  not  oppose  It,  but  on  the  contrary  I  advised  them  to  sign 
the  bill. 

I  think  it  Is  a  very  excellent  agreement  and  should  be  ratified  by  Congress. 
They  will  get  all  the  land  is  worth  at  this  time,  and  the  matter  of  getting  their 
children  allotted  will  be  of  very  great  importance  to  them. 
Yours,  very  truly, 

E.  J.  De  Bell. 

Mr.  Hebbebt  Welsh, 

Secretary  Indian  Rights  Association,  Philadelphia^  Pa. 

The  committee  are  of  the  opinion  that  the  bill  is  extremely  fair 
and  liberal  toward  the  Indians,  and  that  it  is  not  only  satisfactory 
to  the  Indians  themselves,  but  to  the  Department  of  the  Government 
and  its  officers  who  are  charged  with  the  duty  of  administering  the 
affairs  of  the  Indians  and  looking  out  for  their  best  interests. 

Section  6  of  the  bill  reserves  sections  16  and  36  in  each  township 
for  the  use  of  the  common  schools,  and  grants  the  same  to  the  State 
of  South  Dakota,  and  section  7  make  an  appropriation  to  pay  for  the 
same  at  $2.50  per  acre.  This  is  following  the  precedents  wmch  have 
heretofore  been  established  in  the  opening  of  other  reservations  in 
South  Dakota,  and  is  based  upon  section  10  of  the  act  of  Congress 
admitting  South  Dakota  into  the  Union,  approved  February  22, 
1889.    Said  section  is  as  follows: 

Sec.  10.  That  upon  the  admission  of  each  of  said  States  into  the  Union  sec- 
tions numbered  sixteen  and  thirty-six  in  every  township  of  said  proposed  States^ 
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and  wbere  such  sections,  or  any  part  thereof,  hare  bees  sold  or  otherwise  dis- 
posed of  by  or  under  the  authority  of  any  act  of  Congress,  other  lands  equiva- 
lent thereto,  in  legal  subdivisions  of  not  less  than  one-quarter  section,  and  as 
contiguous  as  may  be  to  the  section  in  lieu  of  which  the  same  is  taken,  are 
hereby  granted  to  said  States  for  the  support  of  common  schools,  such  in- 
demnity lands  to  be  selected  within  said  States  In  such  manner  as  the  legis- 
lature may  provide,  with  the  approval  of  the  Secretary  of  the  Interior:  Pro- 
vided, That  the  sixteenth  and  thirty-sixth  sections  embraced  in  permanent 
reservations  for  national  purposes  shall  not  at  any  time  t>e  subject  to  the 
grants  nor  to  indemnity  provisions  of  this  act,  nor  shall  any  lands  embraced  in 
Indian,  military,  or  other  reservations  of  any  character  be  subject  to  the  grants 
or  to  the  indemnity  provisions  of  this  act  until  the  reservation  shall  have  been 
extinguished  and  such  lands  restored  to  and  become  a  part  of  the  public  domain. 

The  following  are  the  precedents: 

By  section  30  of  the  act  opening  and  dividing  the  Great  Sioux 
Reservation,  sections  16  and  36  were  granted  to  the  State,  and  an 
appropriation  of  $1.25  per  acre  was  made  to  pay  for  same.  Act  ap- 
proved March  2,  1889.     (25  Stat.  L.,  898.) 

By  section  30,  act  approved  March  3,  1891,  opening  the  Sisseton 
and  Wahpeton  Reservation,  the  school  sections  were  ceded  to  the 
State  and  an  appropriation  made,  and  the  same  were  paid  for  at 
$2.50  per  acre.     (26  Stat.  L.,  1039.) 

By  act  of  August  15,  1894,  opening  the  Yankton  Reservation,  the 
school  sections  were  ceded  to  the  State  and  paid  for  at  $3.75  per  acre. 
(28  Stat.  L.,  313.) 

Act  providing  for  sale  of  Rosebud  Reservation,  in  Gregory  County, 
school  sections  were  ceded  and  paid  for  at  $2.50  per  acre,  and  act 
authorizing  sale  of  a  portion  of  the  Lower  Brule  Reservation,  first 
session  of  this  (Fiftv-nintli)  Congress,  school  sections  were  ceded  to 
the  State  and  paid  for  at  $1.25  per  acre. 

For  the  purpose  of  showing  tliat  the  bill  has  the  approval  of  the 
Secretary  of  the  Interior  ana  the  Commissioner  of  Indian  Affairs, 
their  letters  are  attached  hereto,  together  with  a  copy  of  the  agree- 
ment negotiated  by  James  McLaughlin,  United  States  Indian 
inspector. 


Depabtment  of  the  Interior, 
Washington,  February  14,  1907. 
Sib  :  By  your  refereHce  of  the  28th  ultimo,  I  am  In  receipt  for  report  of  copy 
of  H.  R.  24987,  being  a  bill  "  to  authorize  tlie  sale  and  dlBixmition  of  a  portion 
of  the  surplus  or  unallotted  lands  in  the  Rosebud  Indian  Reservation,  in  the 
State  of  South  Dakota,  and  making  appropriation  and  provision  to  carry  the 
same  into  effect,"  and  in  reply  I  inclose  herewith  copy  of  a  letter  from  the  Com- 
missioner of  Indian  Affairs,  dated  the  14th  instant,  stating  that  the  report  on 
H.  R.  24987  has  been  held  pending  the  receipt  of  an  agreement  concluded  by 
Inspector  McLaughlin  with  .the  Indians  of  the  Rosebud  Reservation,  which  has 
now  been  received,  and  the  Commissioner  recommends  that  all  that  part  of  the 
bill  after  the  words  "A  bill"  be  stricken  out,  and  that  the  agreement,  as  con- 
cluded, together  with  a  preamble  and  enacting  clause,  etc.,  be  inserted  to  Hen 
thereof,  which  recommendation  has  the  approval  of  the  Department 
Very  respectfully, 

E3.  A.  HrrcHCocK, 

Secretarif, 
The  Chairman  Committee  on  Indian  Affairs, 

House  of  Representatives. 
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Dbpastubrt  or  tsb  Imnucm, 

OvncB  OF  Indian  Avtasm, 

Wnhinf^on,  Fehm&ry  14,  HHH. 

Sib:  I  am  !n  receipt  hy  departmental  reference  for  oonslderatioii  and  report 
of  a  letter  from  Hon.  James  8.  Sherman,  chairman  of  the  Oommlttee  on  Indian 
Affairs,  House  of  RepresentatiTes,  inclosing  a  copy  of  H.  R.  24987,  entitled  ''A 
bill  to  authorize  the  sale  and  disposition  of  a  portion  of  the  auTi^iB  or  unal- 
lotted lands  in  the  Rosebud  Indian  Resermtlon,  te  tlie  State  oC  Sooth  Dakota, 
and  making  appropriation  and  prorlsion  to  carry  the  Btme  Into  tf eet,"  upon 
which  he  requests  a  report. 

According  to  an  informal  understanding  with  Hon.  Charles  H.  Borke,  the 
author  of  the  bill,  report  on  the  reference  was  deferred  pending  tlie  receipt  of 
the  agreement  concluded  by  James  McLaughlin,  United  States  Indian  In- 
spector, with  the  Indians  of  this  reseryation. 

I  am  now  in  receipt  by  your  reference  of  Inspector  If cLangbltof^  report  lackNh 
hig  the  agreement  concluded  by  him. 

I  have  considered  H.  R.  24987,  and  recommend  that  all  that  part  of  tlie  Mil 
after  the  words  "A  bill "  be  stricken  out,  and  that  the  agreement  as  condvded, 
together  with  a  preamble  and  enacting  clause,  with  a  saoond  sectloa  providing 
for  appropriations  to  carry  the  agreement  Into  ^ect,  be  Inserted  hi  lieu 
thereof. 

I  have  prepared  a  title  for  the  ratification  of  the  agveement,  as  follows: 

"An  act  to  ratify  an  agreement  with  the  Indians  residing  on  tiM  Rosebod 
Indian  Reservation,  in  the  State  of  South  Dakota,  and  to  make  approprlatlom 
for  carrying  the  same  into  effect." 

I  inclose  herewith  a  copy  of  this  letter  and  of  the  bill  H.  B.  M987,  amended 
as  suggested,  and  respectfully  recommend  that,  should  this  action  meet  with 
your  approval,  they  be  transmitted  to  the  chairman  of  the  Oommltlee  en  Indian 
Affairs  with  favorable  recommendation. 

Very  respectfully,  F.  B.  Lbupf, 

The  Seosetabt  of  the  Intsbiob. 


AN  ACT  To  ratify  aD  agreement  with  the  Indians  residing  on  the  Rotebad  Indian  Beferratton,  in 
the  State  of  Soath  Dakota,  and  to  make  appropriations  for  carrying  the  same  into  effect 

Whereas  James  McLaughlin,  United  States  Indian  Inspector,  did,  on  the 
twenty-ftrst  day  of  January,  nineteen  hundred  and  seven,  conclude  an  agree- 
ment with  the  male  adult  Indians  of  the  Rosebud  Reservation,  in  the  State  of 
South  Dakota,  which  said  agreem^it  is  in  words  and  figures  as  follows: 

This  agreement,  made  and  entered  Ukto  on  the  twenty-first  day  of  January, 
nUieteen  hundred  and  seven,  by  and  betwe^i  James  McLaughlin,  United  States 
Indian  inspector  on  the  part  of  the  United  States,  and  the  Sioux  tribe  of 
Indians  belonging  (m  the  Rosebud  Reservation,  in  the  State  of  South  Dakota, 
witnesseth: 

AimciK  I.  The  said  Indians  belonging  on  the  Rosebud  Reservation,  South 
Dakota,  for  the  consideration  herein  named  and  in  the  mann^  hereinafter 
provided,  do  hereby  cede,  grant,  and  relinquish  to  the  United  States  all  claim, 
right  title,  and  Interest  In  and  to  all  that  part  ot  the  Rosebod  Indlns  Reserva- 
tion lying  south  of  Big  White  River  and  east  of  range  twenty^ve  vest,  of  the 
tfxth  principal  meridian  in  South  Dakota,  except  such  portkms  thereof  ae 
have  been,  or  may  hereafter  be,  allotted  to  Indians:  Prot^ided,  That  sections 
itxteen  and  thtrty-slx  of  the  lands  In  each  township  shall  not  be  disposed  of, 
but  shall  be  reserved  for  the  use  of  the  common  schools  of  the  State  of  So«th 
Dakota,  and  paid  for  by  the  United  States  at  two  dollars  and  fifty  oentB  per 
acre. 

Aar.  II.  In  consideration  of  the  lands  ceded  and  r^lnqnlshed  by  Article  I 
of  this  agreement,  the  United  States  stipulates  and  agrees  to  dispose  of  the 
same,  as  hereinafter  provided,  under  the  provisions  of  the  homestead  and  town- 
site  laws,  or  by  sale  for  cash,  and  shall  be  opened  to  settlement  and  entry  by 
proclamation  of  the  President,  which  proclamation  shall  prescribe  the  manneor 
in  which  the  lands  may  be  settled  upon,  occupied,  and  entered  by  persons  eatl- 
13ed  to  make  entry  thereof,  and  no  person  shall  be  permitted  to  settle  upon, 
occupy,  or  enter  upon  any  of  said  lands,  except  as  prescribed  Id  guch  priKte- 
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mation :  Provided,  That  prior  to  said  proclamation  the  Secretary  of  the  Inte- 
rior, in  his  discretion,  may  permit  Indians  who  have  im  allotment  within 
the  Rosebud  Reservation  to  relinquish  such  allotment  and  to  receive  in  lien 
thereof  an  allotment  anywhere  within  said  reservation,  and  he  shall  also  allot 
one  hundred  and  sixty  (160)  acres  of  land  to  each  child  of  Indian  parentage, 
whose  father  or  mother  is  or  was,  in  case  of  death,  a  duly  enrolled  member  of 
the  Sioux  tribe  of  Indians  belonging  on  the  Rosebud  Reservation,  who  is  living 
at  the  date  of  the  approval  of  the  act  ratifying  this  agreement  and  who  has 
not  heretofore  received  an  allotment  and  such  allotments  shall  be  made  prior 
to  the  lands  being  opened  to  settlement  and  entry,  upon  any  unallotted  land 
withUi  said  reservation,  including  the  tract  ceded  by  Article  I  of  this  agree- 
ment: And  provided  further^  That  allotments  shall  be  made  to  children  of  the 
Indians,  parties  hereto,  who  have  not  previously  received  an  allotment,  so 
long  as  the  said  Indians  are  possessed  of  any  unallotted  resdrvation  lands. 

Abt.  III.  It  is  agreed  that  the  price  of  said  lands  entered  as  homesteads  shall 
be  as  follows:  Upon  all  land  entered  or  filed  upon  within  three  months 
after  the  same  shall  be  opened  to  settlement  and  entry,  six  dollars  per  acre, 
and  upon  all  land  entered  or  filed  upon  after  the  expiration  of  three  months 
and  within  six  months  after  the  same  shall  have  been  opened  to  settlement  and 
entry,  four  dollars  and  fifty  cents  per  acre.  After  the  expiration  of  six  months 
and  within  four  years  after  the  same  shall  have  been  opened  to  settlement  and 
entry,  the  price  shall  be  two  dollars  and  fifty  cents  per  acre.  That  the  price 
shall  be  paid  In  accordance  with  rules  and  regulations  to  t>e  prescribed  by  the 
Secretary  of  the  Interior  upon  the  following  terms:  One-fifth  of  the  purchase 
price  to  be  paid  in  cash  at  the  time  of  entry,  and  the  balance  in  five  annual 
installments,  to  be  paid  in  one,  two,  three,  four,  and  five  years,  respectively, 
from  and  after  the  date  of  entry.  That  in  case  any  entryman  falls  to  make 
the  annual  payments,  or  any  of  them,  promptly  when  due,  all  rights  in  and  to 
the  land  covered  by  his  or  her  entry  shall  cease,  and  any  payments  theretofore 
made  shall  be  forfeited  and  the  entry  canceled,  and  the  lands  shall  be  reolTered 
for  sale  and  entry  under  the  provisions  of  the  homestead  law  at  the  same  price 
that  it  was  first  entered.  That  the  lands  disposed  of  under  the  town-site  law 
shall  be  paid  for  at  the  price  provided  by  law.  That  all  lands  remaining 
undisposed  of  at  the  expiration  of  four  years  from  the  opening  of  the  said 
lands  to  entry  may  be,  in  the  discretion  of  the  Secretary  of  the  Interior,  sold 
to  the  highest  bidder  for  cash,  without  regard  to  the  above  minimum  limit  of 
price. 

Abt.  IV.  It  is  further  agreed  that  of  the  amount  to  be  derived  from  the  sale 
of  said  lands,  as  stipulated  in  Article  III  of  this  agreement,  the  sum  of  one 
million  dollars  ($1,000,000)  shall,  from  the  first  moneys  received  from  the  sale 
of  these  lands,  be  devoted  to  the  creation  of  a  fund  of  one  million  dollars, 
which  shall  be  deposited  in  the  United  States  Treasury  to  the  credit  of  the  In- 
dians, parties  hereto,  and  which  shall  draw  five  per  cent  Interest  for  a  period 
of  ten  years  from  the  date  of  such  deposit,  which  interest  shall  t>e  paid  to  the 
beneficiaries  per  capita  in  cash  annually.  That  at  the  expiration  of  ten  years 
after  said  fund  of  one  million  dollars  shall  have  been  deposited  in  the  United 
States  Treasury  to  the  credit  of  the  Rosebud  Indians,  said  fund  shall  l>e 
equally  distributed  among  the  beneficiaries,  parties  hereto:  Provided,  That  the 
proceeds  derived  from  the  sale  of  said  lands,  after  the  one  million  dollars  of 
the  ten  years'  intevest-bearlng  fund  herein  provided  for  has  been  created,  shall 
be  expended  for  the  benefit  of  the  Rosebud  Indians,  in  the  discretion  of  the 
Secretary  of  the  Interior,  upon  an  application  by  a  majority  petition  of  the 
Indians,  parties  hereto,  through  and  upon  the  recommendation  of  the  Indian 
agent  in  charge  of  the  Rosebud  Indian  Reservation. 

Abt.  V.  It  Is  further  agreed  that  sections  sixteen  and  thirty-six  of  the  lands 
in  each  township  of  the  lands  hereby  relinquished  shall  not  be  subject  to  entry* 
but  shall  t>e  reserved  for  the  use  of  the  common  schools  of  the  State  of  Soutii 
Dakota,  and  paid  for  by  the  United  States  at  two  dollars  and  fifty  cents  per 
acre,  and  in  case  any  of  the  said  sections,  or  parts  thereof,  of  the  land  in  the 
tract  hereby  relinquished  are  lost  to  the  State  of  South  Dakota  by  reason  of 
allotment  thereof  to  Indians  or  otherwise  the  governor  of  said  State,  with  the 
approval  of  the  Secretary  of  the  Interior,  may  locate  other  lands  of  similar 
character  and  equal  value  not  occupied,  and  not  exceeding  two  sections  in  any 
one  township,  which  shall  be  paid  for  by  the  United  States  as  herein  provided 
In  quantity  equal  to  the  loss,  and  such  selections  shall  be  made  prior  to  the 
opening  of  such  lands  to  settlement 
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Art.  VI.  It  is  the  understanding  that  nothing  in  this  agreement  contained 
shall  in  any  manner  bind  the  United  States  to  purchase  any  portion  of  the 
land  herein  described,  except  sections  sixteen  and  thirty-six,  or  the  equivalent, 
in  each  township,  or  to  dispose  of  said  land  except  as  provided  herein,  or  to 
guarantee  to  find  purchasers  for  said  lands  or  any  portion  thereof,  it  being 
understood  that  the  United  States  shall  ^ct  as  trustee  for  said  Indians  to 
dispose  of  said  lands  and  to  expend  for  said  Indians  and  pay  over  to  them  the 
proceeds  received  from  the  sale  thereof  only  as  received,  as  herein  provided. 

Abt.  VII.  It  is  understood  that  nothing  in  this  agreement  shall  be  construed 
to  deprive  the  said  Indians  of  the  Rosebud  Reservation,  South  Dakota,  of  any 
benefits  to  which  they  are  entitled  under  existing  treaties  or  agreements  not 
inconsistent  with  the  provisions  of  this  agreement. 

In  witness  whereof  the  said  James  McLaughlin,  U.  S.  Indian  inspector,  on  the 
part  of  the  United  States,  and  the  male  adult  Indians  belonging  on  the  Rosebud 
Reservation,  South  Dakota,  have  hereunto  set  their  hands  and  seals  at  the 
Rosebud  Agency,  South  Dakota,  this  twenty-first  day  of  January,  A.  D.  nine- 
teen hundred  and  seven. 

James  McLaughlin,     [seal.] 

V.  8.  Indian  Inspector, 


No. 

Name. 

Age. 

Mark. 

Seal  and 
thumb  im- 
print. 

1 

Hollow  Horn  Bear 

65 

Seal  (X). 

(And  704  others.) 

We.  the  undersigned,  hereby  certify  that  the  foregoing  agreement  was  fully 
explained  by  us  in  open  council  to  the  Indians  of  the  Rosebud  Reservation, 
South  Dakota;  that  It  was  fully  understood  by  them  before  signing,  and  that 
the  foregoing  signatures,  though  names  are  similar  In  some  cases,  represent 
different  individuals  in  each  instance,  as  Indicated  by  their  respective  ages. 

Louis  Bordeaux, 
Louis  Roubideau, 

Interpreters, 
Rosebud  Agency,  South  Dakota,  February  5,  1907. 

We,  the  undersigned,  do  hereby  certify  that  we  witnessed  the  signatures  of 
James  McLaughlin,  United  States  Indian  Inspector,  and  of  the  705  Indians  of 
the  Rosebud  Reservation  to  the  foregoing  agreement 

Wm.  F.  Schmidt, 

Issue  Clerk. 
C.  H.  Bennett, 

Farmer,  Cut  Meat  District, 
Ernest  Falconer, 
Farmer,  Black  Pipe  District, 
Frank  Robinson, 
Fanner,  Little  White  River  District. 
O.    E.    Steinbaugh, 
Farmer,  Butte  Creek  District. 
Teen  Fenenga, 
Farmer,  Big  White  River  District, 
e:ranth  H.  Cressman, 
Teacher  in  Charge,  Ponca  District. 
Louis  Bordeaux, 
Ex-Farmer,  Agency  District, 

Rosebud  Aqenct,  South  Dakota,  February  5,  1907, 

I  certify  that  the  total  number  of  male  adult  Indians  over  18  years  of  age 
belonging  on  the  Rosebud  Reservation,  South  Dakota,  is  1,368,  of  whom  705  have 
signed  the  foregoing  agreement 

Edward  B.  Kelley, 
U,  8,  Indian  Agent. 
Rosebud  Agency,  South  Dakota,  February  5, 1907. 
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Tlierefore, 

Be  U  enacted  &y  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  said  agreement  be,  and  the  same  is 
hereby,  accepted,  ratified,  and  confirmed. 

Sec.  2.  For  the  purpose  of  carrying  this  agreanent  Into  effect  there  is  hereby 
appropriated  and  set  aside  in  the  Treasury  of  the  United  States,  for  payment 
to  said  Indians  for  lands  granted  to  the  State  of  South  Dakota,  the  sum  of  one 
hundred  and  seventy-six  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, which  shall  draw  interest  as  provided  in  Article  Y  of  the  agreement  And 
there  ts  hereby  appropriated  the  further  sum  of  fifteen  thousand  dollan,  or  so 
much  thereof  as  may  be  necessary,  for  the  purpose  of  making  the  allotments 
provided  for  herein. 
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2d  Session.      j  1    No.  7614. 


CLAIMS  OF  OMAHA  TRIBE  OF  INDIANS. 


IteBiTABT  14,  1907. — Ck>mmltted  to  the  Ck>ininittee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  HiNSHAW,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25614.] 

The  Conmiittee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H,  R.  25614)  authorizing  the  Omaha  tribe  of  Indians  to  submit 
claims  to  the  Court  of  Claims,  beg  to  report  the  same  back  with  cer- 
tain amendments,  and,  as  so  amended,  recommend  that  the  bill  do 


Your  comjnittee  has  amended  the  bill  as  follows : 

On  page  2,  line  3,  after  the  word  "  thereon,"  strike  out  comma  and 
insert  period,  and  strike  out  the  balance  of  said  line  3,  all  of  lines 
4  and  5,  and  the  first  two  words  of  line  6. 

At  the  end  of  line  8,  page  3,  add  the  following: 

Provided  further,  That  upon  the  final  determination  of  such  suit  the  CJourt 
of  Claims  shall  have  Jurisdiction  to  decree  the  fees  to  be  paid  the  attorney  or 
attorneys  employed  by  the  Omaha  tribe  of  Indians,  and  the  same  shall  be  paid 
out  of  any  sum  or  sums  found  due  said  Omaha  tribe  of  Indians. 

A  similar  provision  was  considered  by  the  Committee  on  Indian 
Affairs  of  the  Senate  and  offered  as  an  amendment  to  H.  R.  22580, 
Fifty-ninth  Congress,  second  session,  page  83,  and  reported  (Report 
No.  6689),  page  54,  as  follows: 

CLAIM  OF  OMAHAB. 

[Copy  of  report  upon  this  amendment  made  when  same  was  presented  in  Senate  bUl 

No.  6190.] 

That  the  said  bill  has  been  submitted  to  the  Interior  Department  and  has 
received  the  favorable  report  of  the  Secretary  of  the  Interior  under  date  of 
June  4,  1906,  and  of  the  Ck>mmissioner  of  Indian  Affairs  under  date  of  June  2, 
1906,  with  suggestions  as  to  slight  modifications  therein. 

The  Acting  Commissioner  of  Indian  Affairs  reports : 

''This  Office  has  had  the  matter  before  it  for  a  number  of  years  and  has 
rscommended  approval  of  the  contract  between  the  tribe  and  the  attorneys  in 
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order  that  the  claim  of  the  Indians  might  be  passed  on  In  a  manner  satisfactory 
to  the  tribe,  the  last  report  submitted  to  the  Department  on  this  subject  being 
dated  May  1,  1901. 

"  The  matters  relating  to  the  Omaha  tribe  have  l)een  carefully  considered  by 
the  Indian  Office  when  the  transactions  were  taking  place  and  each  affair 
pettled  in  the  way  that  was  believed  to  be  for  the  best  interest  of  all  concerned, 
but  the  Indians  have  not  been  satisfied  and  have  for  a  long  time  insisted  that 
they  have  never  received  their  Just  dues  from  the  United  States.  They  have 
also  insisted  on  their  right  to  have  some  one  of  their  own  choosing  make  an 
Investigation  for  them  and  prosecute  their  claim  before  the  proper  tribunal. 

"  The  Office  is  In  favor  of  referring  intricate  claims  and  questions  involving 
the  rights  of  Indians  to  moneys  or  lands  due  from  or  taken  by  the  United  States, 
to  the  Court  of  Claims  for  adjudication,  and  if  Congress  sees  fit  to  refer  this 
matter  to  the  Court  of  Claims,  doubtless  the  findings  will  be  satisfactory  to  all 
concerned." 

The  facts  appear  to  be  that  by  a  treaty  ratified  and  affirmed  on  the  leth  day 
of  March,  1854,  the  Omaha  Indians  ceded  to  the  United  States  all  of  their  lands 
west  of  the  Missouri  River  and  south  of  a  line  drawn  due  west  from  a  point  in 
the  center  of  the  main  channel  of  the  Missouri  River  due  east  of  where  the 
Ayoway  River  empties  out  of  the  bluffs  to  the  western  boundary  of  the  Omaha 
coimtry.  They  reserved  for  their  own  use  as  a  future  home  the  land  north  of 
said  line,  provided  that  if,  upon  exploration,  this  land  should  prove  unsatisfac- 
tory as  a  location  the  President  might  with  the  consent  of  the  Indians,  set 
apart  and  assign  to  them  within  the  ceded  country  south  of  this  line  a  residence 
suited  for  and  acceptable  to  them,  said  location  on  the  south  of  the  river  not 
to  be  more  than  300,000  acres,  if  they  elected  to  take  it 

They  were  to  be  paid  for  the  land  north  of  the  dividing  line,  providing  they 
accepted  a  home  south,  at  the  same  rate  per  acre  as  was  paid  for  that  south  of 
the  river,  deducting  the  acreage  taken  for  the  new  home.  The  price  paid  for 
the  land  so  ceded  was  14  cents  an  acre.  They  accepted  a  home  containing 
300,000  acres  south  of  the  line  and  the  area  of  the  land  north  of  said  line  was 
about  800,000  acres.  For  the  difference  of  500,000  acres,  which  they  claim 
should  have  been  paid  for  at  14  cents  per  acre,  the  Interior  Department  does 
not  contend  that  settlement  has  been  made,  and  from  the  examination  and  in- 
formation which  your  committee  has  been  able  to  obtain  there  seems  to  be  Just 
cause  for  complaint  upon  their  part 

These  Indians  were  allotted  in  1882  and  1883,  and  the  period  at  -which  the 
trust  patents  will  expire  by  limitation  runs  within  the  next  two  years.  They 
will  hold  their  lands  in  fee,  and  they  have  been  citizens  of  the  United  States 
since  their  allotment  a  period  of  about  twenty-three  years,  and  are  reported  as 
being  comiietent  in  all  ways  to  transact  their  own  business.  They  very  strongly 
express  their  desire  to  prosecute  a  suit  for  a  general  settlement  with  the  United 
States  and  to  bo  represented  by  competent  counsel  of  their  own  choice  before 
the  Court  of  Cliiiins  in  said  suit  They  further  insist  upon  a  right  to  secure  a 
settlement  of  some  small  unpaid  balances  which  they  believe  to  be  due  them 
under  other  treaty  provisions. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      f  I    No.  7615. 


ALLOTMENTS  OF  INDIANS  OF  QUAPAW  AGENCY, 

IND.  T. 


Fbbuabt  14,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  BuBKE,  of  South  Dakota,  from  the  Committee  on  Indian  Af- 
fairs, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25570.1 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  25570)  to  amend  an  act  approved  May  8,  1906,  entitled  "An 
act  to  amend  section  6  of  an  act  approved  February  8,  1887,  entitled 
'An  act  to  provide  for  the  allotment  of  lands  in  severalty  to  Indians 
on  the  various  reservations,  and  to  extend  the  protection  of  the  laws 
of  the  United  States  and  the  Territories  over  the  Indians,  and  for 
other  purposes,'"  report  the  same  and  recommend  that  it  do  pass, 
and  that  the  title  be  amended  to  read  as  follows : 

An  act  to  amend  an  act  approved  May  eighth,  nineteen  hundred  and  six,  en- 
titled "An  act  to  amend  section  six  of  the  act  approved  February  eighth,  eight- 
een hundred  and  eighty  seven,  entitled  *An  act  to  provide  for  the  allotment  of 
lands  in  severalty  to  Indians  on  the  various  reservations,  and  to  exted  the  pro- 
tection of  the  laws  of  the  United  States  and  the  Territories  over  the  Indians,  and 
for  other  purposes.' " 

The  law  which  this  bill  proposes  to  amend  was  passed  in  the  first 
session  of  the  present  Congress,  and  amended  the  general  Indian  allot- 
ment law  of  1887,  changing  section  6  of  said  act,  so  that  hereafter 
whenever  an  allotment  of  land  is  made  to  any  Indian  citizenship  is 
withheld  from  such  Indian  during  the  trust  period,  and  also  author- 
izes the  Secretary  of  the  Interior,  in  his  discretion,  whenever  he  shall 
be  satisfied  that  any  Indian  allottee  is  competent  and  capable  of  man- 
aging his  or  her  own  affairs,  to  cause  to  be  issued  to  such  allottee  a 
patent  in  fee  simple,  and  the  allottee  then  becomes  a  full  citizen  and  is 
no  longer  subject  to  the  exclusive  jurisdiction  of  the  United  States. 

It  is  proposed  to  extend  the  provisions  of  this  law  to  the  Indians 
of  the  Indian  Territory  other  than  the  Five  Civilized  Tribes,  which 
will  affect  the  Indians  at  the  Quapaw  Agency,  numbering  in  the 
aggregate  about  1,600  souls. 
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The  followiiLK;  statement  of  the  Commissioner  of  Indian  Affairs 
will  eoiplain  fnfly  the  reasoi^  for  asking  the  proposed  change  in  ex- 
isting law : 

The  explanation  of  the  need  of  such  an  amendment  is  as  follows :  When  your 
hill  was  on  its  passage  somebody  concerned  in  dissociating  the  Indians  of  the 
Five  GlYilized  Tribes  of  Indian  Territory  from  any  connection  with  your  plan 
for  disposing  of  allotments  through  administrative  action  procured  the  insertion 
of  an  exception  to  this  effect:  "And  provided  further,  That  the  provisions  of 
this  act  shall  not  extend  to  any  Indians  in  the  Indian  Territory.*'  E3verybo<ly 
seems  to  have  forgotten  for  the  moment  that  there  is  one  other  agency  in  Indian 
Tenritory  besfdes  that  which  has  Jurisdiction  of  the  Five  Civilised  Tribes.  We 
know  it  as  the  Quapaw  Agency,  under  which  are  grouped  fragments  of  the 
Peoria,  Ottawa,  Quapaw,  Modoc,  Seneca,  E^astern  Shawnee,  Miami,  and  Wyan- 
dotte tribes,  numbering  in  the  aggregate  alx)ut  1,600  souls.  These  Indians  are 
in  a  different  situation  generally  and  at  a  different  stage  of,  development  from 
the  Five  Civilized  Trlb^  and  belong  to  the  same  group  as  other  reservation 
Indians  scattered  throughout  the  country.  They  should  have  the  same  treat- 
ment as  regards  their  allotments.  A  considerable  number  of  them  are  now 
entirely  fit  to  be  set  free;  a  much  larger  number  are  not  By  the  "provided 
farther  "  which  I  have  quoted  above  these  people  can  not  be  reached,  when  they 
are  deserving  of  emancipation,  except  by  special  individual  legislation.  The 
passage  of  this  bill  would  limit  ttie  operation  of  tlie  proviso  to  the  Five  Civilised 
Tribes,  and  thereby  leave  us  In  administrative  control  of  the  Indians  under  the 
Quapaw  Agency  just  as  we  are  of  the  Kiowas  and  the  Sioux  and  all  the  rest. 

F.  B.  Lbupp,  0ommi8$ioner. 
Hon.  Chablbs  H.  Burks, 

House  of  Befire8ewUitive$,  Washington,  D,  O. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Repoet 

MSessimi.      f  1    No.  7617. 


SWAMP-LAND  ADJUSTMENT. 


FiBBUART  15, 1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Laoet,  from  the  Committee  on  the  PubUc  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  8762.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  House 
bill  8762^  submit  the  following  report: 

This  bill  is  a  substantial  copy  of  one  prepared  in  the  Department  of 
the  Interior  and  submitted  to  Congress  by  Secretary  Noble  in  1893. 

The  following  report  was  made  in  tlie  Fifty-fourth  Congress  and 
renewed  in  the  Fifty-seventh  Congress,  which  explains  the  matter  so 
fully  that  it  is  adopted  as  a  part  of  this  report: 

[Hoan  Report  No.  863,  Fifty-fourth  Congress,  first  session.] 

The  Committee  on  the  Public  Lands,  to  whom  House  bills  41  and  3814  were  referred, 
having  had  the  same  under  consideration,  report  a  substitute  therefor. 

This  subject  has  been  often  before  Congress,  and  it  is  very  desirable  that  this  whole 
matter  between  the  States  and  the  General  Grovemment  should  be  finally  adjusted 
and  closed. 

In  the  Fifty-third  Congress  the  Committee  on  the  Public  Lands,  through  Mr.  McRae, 
chairman,  made  a  favorable  report  upon  a  similar  bill,  but  no  action  was  taken  by  the 
House. 

In  his  comprehensive  report  upK)n  the  subject  he  set  out  correspondence  with  the 
Department  of  Uie  Interior,  to  which  correspondence  and  report  we  now  refer. 

House  biU  41  was  referred  to  the  Interior  Department  in  the  present  Congress  and 
an  answer  was  received  from  the  Secretary  referring  to  the  correspondence  of  1893, 
which  is  set  out  in  Mr.  McRae^s  report. 

The  following  is  the  letter  of  the  Secretary  to  the  committee  in  the  Fifty-fourth 
Congress: 

Depabtmbnt  op  thb  Interior, 

WaMngtoUy  January  SO,  1896. 

Sir:  I  hare  the  honor  to  hand  you  herewith  a  report  from  the  Commissioner  of  the 
General  Land  Office,  dated  the  25tn  instant,  on  House  bill  41,  entitled  *' A  bill  to  fins^ly 
adjust  the  swamp-land  grants,  and  for  other  purposes." 

In  transmitting  his  report  the  Commissioner  incloses,  as  expressine  his  views  on 
the  bill  under  consideration,  his  report,  dated  December  5, 1893,  on  House  bill  118, 
introduced  in  the  Fifty-third  Congress,  and  which  is  identical  with  the  bill  under 
oofMideration. 
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In  trtnsniittme  the  report  on  House  bill  118,  under  date  of  December  15,  1893,  I 
expressed  myself  as  favoring  the  passage  of  that  bill  with  certain  amendments  sug- 
gested in  my  letter  of  that  date. 

The  bill  under  consideration  seems  to  include  the  amendments  then  suggested, 
and  I  see  no  reason  why  the  same  should  not  become  a  law. 

I  inclose  a  copy  of  the  Conmiissioner's  report  on  House  bill  118,  together  with  a 
copy  of  my  letter  of  December  15, 1893,  transmitting  the  same. 
Very  respectfully, 

Hoke  Smith,  Secretary. 
Hon.  John  F.  Lacbt, 

Chairman  Committee  on  the  Public  Lands^  House  of  Repre$entative9. 

The  following  is  the  letter  of  the  Assistant  Commissioner  of  the  Greneral  Land  Office, 
received  in  connection  with  the  report  of  the  Secretary  of  the  Interior: 

Dbpartmbnt  of  thb  Interior,  General  Land  Officb, 

Washington,  D.  C,  January  iS,  1896. 
Snt:  I  have  the  honor  to  acknowledge  the  receipt,  by  your  reference  of  the  20th 
instant,  with  request  for  report  thereon,  of  a  letter  m)m  the  Committee  on  the  Public 
Lands  of  the  House  of  Representatives  inviting  your  attention  to  House  bill  41, 
entitled  "A  bill  to  finally  adjust  the  swamp-land  grants,  and  for  other  purposes j" 
and  requestinjg  any  suggestions  you  may  desire  to  oner  the  committee  to  aid  mem  in 
its  consideration.  In  compliance  with  your  directions  I  submit  a  report  on  the  bill. 
A  bill,  H.  R.  118,  having  the  same  title  and  containing  substantially  the  same  pro- 
visions, was  referred  to  me  for  report  two  years  ago,  and  I  then  submitted  a  report 
to  you  on  the  same,  under  date  of  December  5, 1893.  As,  after  further  consideration, 
I  see  no  reason  for  changing  the  views  therein  expressed.  I  transmit  herewith  a  copy 
otf  the  said  former  report  as  representing  my  views  on  tne  subject  of  the  bill  under 
consideration. 

Very  respectfully,  E.  F.  Bbst^ 

Assistant  Commisstonet. 
The  Secretary  of  the  Interior. 

The  following  is  the  report  in  the  Fifty-third  Congress  referred  to: 

[House  Report  No.  249,  Fifty-third  Congreas,  second  session.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill  (H.  R.  118)  to 
finally  adjust  the  swamp-land  nant,  and  for  other  purposes,  have  had  the  same  under 
consideration  and  report  it  back  with  the  recommendation  that  it  pass  with  the  fol- 
lowing amendments,  viz: 

Strike  out  the  words  ''to  the  amount  of"  and  insert  the  words  ''actually  received  by 
the  United  States  therefor  and  not  more,  and  in  no  case  to  exceed." 
Add  t!ie  following  proviso  to  section  1: 

**  Provided  further  f  That  under  no  circumstances  shall  more  than  one  million  dollara 

be  paid  under  the  provisions  of  this  act  for  lands  sold  or  located  by  warrant  or  scrip 

since  March  third,  eighteen  hundred  and  fifty-seven,  and  no  money  shall  be  paid  to 

any  State  until  the  claim  of  each  State,  under  the  swamp-land  firant  and  under  this  act 

has  been  adjusted,  so  far  as  the  surve^^ed  land  in  each  State  wul  permit  of  such  adjust 

ment;  and  should  the  claims  of  the  various  States  amount  to  more  than  the  said  one 

milBon  dollars,  the  claims  shall  be  settled  by  the  payment  of  said  sum  pro  rata  among 

the  States  according  to  the  number  of  acres  each  State  is  found  to  be  entitled  to  under 

said  adjustment." 

Insert  after  the  word  "land,"  in  line  7  of  section  2,  the  words  "as  to  the  State." 

Insert  after  the  word  "  fraudiilent,"  in  line  37  of  section  2,  the  words  "or  erroneous." 

Insert  after  the  word  "folsely,"  in  line  38  of  section  2,  the  words  "or  erroneously." 

The  act  approved  March  2,  1849  (9  Stat.  L.^  352),  granted  to  the  State  of  Louisiana 

the  whole  of  the  swamp  and  overflowed  lands  in  said  State  found  unfit  for  cultivation. 

with  the  exception  of  these  tracts  fronting  on  rivers,  creeks,  bayous,  etc.,  surveyed 

into  lots  or  tracts  under  the  acts  of  March  31, 1811,  and  May  24.  1824. 

The  act  of  September  28,  1850  (9  Stat.  L.,  519),  granted  to  the  public-land  States 
then  in  the  Umon  the  whole  of  tne  swamp  and  overflowed  lands  remaining  unsold 
within  their  limits  made  unfit  thereby  for  cultivation,  and  the  Secretary  of  the  Interior 
was,  by  the  second  section  of  said  act,  plainly  directed  to  make  out  accurate  lists  and 
r^ts  of  the  swamp  lands  and  transmit  the  same  to  the  governors  of  the  States  interested. 
He  failed  to  make  such  selections  and  segregation  of  the  lands  granted.  This  failure 
or  neglect  has  been  the  source  of  a  great  deal  of  controversy  between  the  States  and 
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the  Interior  Department,  and  also  of  much  vexatious  and  expensive  litigation  between 
thoee  claiming  under  the  grant  and  thoee  adverse  to  it. 

The  act  approved  March  J2,  1860  (12  Stat.  L.,  3),  extended  the  grant  to  the  States 
of  Minnesota  and  Oregon.  The  act  approved  Julv  23,  1866  (14  Stat.  L.,  218),  granted 
the  same  character  of  lands  within  her  limits  to  the  State  of  California.  These  grants 
passed  the  title  to  the  whole  of  the  swamp  and  overflowed  lands  made  thereby  unfit 
for  cultivation,  and  unsold  at  the  time  to  tne  States.  They  were  unconditional  grants 
in  pnrsenti,  and  convejred  to  the  respective  States  all  such  lands.  They  have  been 
the  subject  of  consideration  and  construction  of  various  courts,  both  State  and  national. 
The  scope  and  tenor  of  the  decisions  will  clearly  appear  from  the  decision  of  the 
Supreme  Court  of  the  United  States  in  the  case  of  Wright  v.  Roseheny  (121  U.  S.,  488). 

While  the  act  did  not  by  legal  subdivisions  descnoe  the  land  so  that  it  could  be 
located,  the  third  section  fixed  a  criterion  by  which  it  could  be  easily  ascertained 
and  found,  to  wit:  "All  legal  subdivisions,  tne  greater  part  of  which  is  (September 
28,  1850)  wet  and  unfit  for  cultivation."  To  all  such  lands  the  title  passed  as  of  the 
date  of  the  grant. 

The  failure  of  the  Secretary  of  the  Interior  to  make  the  lists  and  plats,  and  his 
action  in  allowing  the  local  land  officers  to  continue  to  dispose  of  the  lands  granted, 
became  such  a  gnevance  that  Congress  passed  two  remedial  acts.  The  first  of  these 
was  approved  March  2,  1855  (10  Stat.  L.,  634),  and  granted  relief  to  the  purchasers 
and  locators  of  swamp  and  overflowed  lands  by  giving  the  States  the  purchase  money 
for  all  such  lands  theretofore  sold,  and  allowing  dry  lands  of  like  quantity  for  such 
as  had  been  located  by  warrants  or  scrip. 

The  other  was  the  act  of  March  3,  1857  (11  Stat.  L..  251),  which  declared  that  the 
selections  of  swamp  and  overflowed  lands  granted  to  the  States,  theretofore  made  and 
reported  to  the  General  Land  Office,  so  far  as  the  same  remained  vacant  and  iviap- 
propriated  and  not  interfered  with  by  actual  settlement  imder  existing  laws  of  the 
United  States,  were  confirmed  and  approved  for  patent,  and  it  in  express  terms  ex- 
tended and  continued  in  force  until  that  time  the  provisions  of  the  act  of  March  2, 
1855. 

The  first  section  of  the  bill  provides  that  the  swamp-land  States  shall  be  credited 
with  all  the  money  the  Government  has  erroneously  received  from  the  sale  of  all 
swamp  lands  within  their  respective  limits  at  not  exceeding  the  sum  of  $1.25  per 
acre;  and  where  swamp  lands  have  been  erroneously  located  with  warrants  or  scrip 
the  States  shall  be  credited  with  the  price  at  which  the  land  was  held  at  the  date  of 
location,  such  price^  however,  not  exceeding  $1.25  per  acre. 

The  proviso  in  said  section  (1)  requires  that  all  claims  for  indemnity  shall  be  filed 
under  the  same  within  one  year  from  the  date  of  the  act,  or  within  one  year  after  the 
survey  and  the  date  of  filing  plat  in  the  local  land  office  of  the  township  in  which  the 
land  IS  situated. 

The  proviso  suggested  by  the  Interior  Department  to  section  1  limits  the  amoimt 
of  money  to  be  paid  for  lands  sold  or  located  by  warrants  or  scrip  since  March  3,  1857, 
to  the  sum  $1,000  000.  As  there  has  only  been  paid  as  cash  indemnity  under  the 
acts  of  March  2.  1855,  and  March  3,  1857,  the  sum  of  $1  581  852.10,  it  would  appear 
that  this  limit  will  be  more  than  enough  to  satisfy  all  the  just  and  legal  claims  that 
may  be  allowed  under  this  bill  for  lands  sold  or  located  since  that  time. 

llie  second  section  makes  the  field  notes  the  final  basis  for  the  adjustment  of  all 
claims  in  those  States  that  have  elected  to  make  their  settlements  on  that  basis,  and 
in  those  States  where  proof  is  made  of  the  character  of  the  land  the  governor  of  the 
State  shall  be  notified  of  the  probable  cost  of  the  examination  and  request  that  the 
sum  named  be  deposited  in  the  United  States  Treasury. 

After  the  investigation  has  been  made,  if  the  claim  is  allowed,  the  amount  deposited 
shall  be  returned  to  the  State,  but  if  disallowed,  the  balance  only,  if  any,  above  the 
cost  of  the  examination  will  be  returned,  and  in  case  no  deposit  is  made  after  ninety 
days  from  the  date  of  the  notice  to  the  governor,  then  the  claim  of  the  State  shall  be 
forever  barred  without  further  investigation. 

The  Secretary  of  the  Interior  is  made  the  judge  of  the  character  of  the  proof  fur- 
nished by  the  State  by  the  proviso;  and  by  further  proviso,  the  agent  of  the  Gov- 
ernment IS  empowered  to  administer  oaths,  take  affidavits  of  witnesses  on  the  part 
of  the  State  and  the  Government;  and  those  swearing  falsely  shall  be  punished  for 
perjury  as  now  provided  by  law;  and  it  is  further  provided  that  the  Government 
shall  h'ave  the  power  to  investigate  fraudulent  or  erroneous  surveys  and  reject  swamp 
claims  based  on  such  fraudulent  or  erroneous  surveys. 

The  object  of  this  bill  is,  as  its  title  states,  "to  finsJly  adjust  the  swamp-land  grants," 
and  not  to  extend  or  enlarge  them.  It  provides  for  the  paying  over  to  tne  swamp-land 
States  the  money  the  Government  has  received  for  swamp  land  erroneously  sold, 
but  not  to  exceed  $1.25  per  acre.    It  further  proposes  to  pay  to  the  States  for  the  land« 
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lorqted  with  scrip  and  warraiits,  the  amount  to  be  limited  to  the  pnce  at  whidi  the 
lands  were  held  at  the  date  of  location,  but  not  to  exceed  $1.25  per  acre. 
The  bill  nves  the  Government  the  following  authority  by  which  to  settle  the  iirants: 

(1)  All  claims  for  indemnity  must  be  filed  within  one  year  from  the  date  of  the 
act,  or  within  one  year  after  the  filing  of  the  approved  plat  of  survey  of  the  township 
in  which  the  lands  are  claimed. 

(2)  The  State  must  provide  the  monev  with  which  to  meet  the  cost  of  the  exami- 
nation of  any  claims  she  may  present;  if  tne  claim  is  valid  the  money  will  be  refunded, 
but  if  invalid  the  State  loses  the  same. 

(3)  If  at  the  expiration  of  the  time  allowed  for  depositing  the  money  (ninety  days) 
the  State  haa  failed  to  do  so,  the  claim  is  forever  banred. 

(4)  The  aeents  and  inspectors  of  the  Oovemment  will  have  power  to  administer 
oaths  and  taJKe  affidavits  on  the  part  of  the  State  and  the  Oovemment. 

(5)  False  swearing  in  such  cases  is  declared  to  be  peijury,  and  on  oonvicticm  the 
party  will  be  punished  as  now  provided  by  law. 

The  bill,  if  it  should  become  a  law,  would  place  in  the  hands  of  the  Government 
the  authority  to  close  up  the  swamp-land  grants  within  a  reasonably  diort  time.  The 
daims  must  all  be  filed  within  a  mecified  time,  and  the  clause  requiring  the  State  to 
I>ay  the  costs  of  examination,  with  the  loss  of  the  same  if  on  such  examination  they 
are  found  to  be  fraudulent,  will  operate  to  prevent  the  presentation  of  any  sudi  chdms. 
The  power  to  administer  oaths  and  punish  those  committing  perjury  will  also  prove  a 
great  help  in  preventing  the  making  of  fraudulent  proo&. 

The  Departaient  has  for  many  years  wanted  and  asked  for  additional  le^lation  to 
enable  it  to  effectually  cl^se  up  the  swamp-land  grants,  and  from  time  to  time  recom- 
mendations have  been  made  m  the  anniud  reports  from  this  office  urging  that  sudi 
legislation  be  recommended  to  Congress.  (See  Annual  Reports  for  18C»,  p.  10;  1866, 
p.  32;  1867,  p.  98;  1870,  p.  184;  1886,  p.  43,  and  1891,  p.  61.) 

Several  buls  have  been  favorably  reported  on  from  the  Interior  Department  to 
Congress  providing  for  the  settlement  of  the  swamp-land  grants.  The  most  recent 
(H.  R.  10598,  Fiftjr-second  Congress)  was  recommended  by  the  late  Secretary  Noble, 
and  was  almost  entirely  prepared  by  him. 

This  bill,  therefore,  has  received  the  approval  of  the  Interior  Department  under 
the  present  as  well  as  the  last  Administration.  The  committee  appends  to  this  report 
the  Department  letters  upon  the  subject. 


APPENDIX. 

Dbpartmbnt  of  thb  Interior, 

Watkingtonj  December  15,  189S. 
Sir:  I  transmit  herewith  report  from  the  Commissioner  of  the  General  Land  Office 
on  House  bill  118,  entitled  *'X  bill  to  finally  adjust  the  swamp-land  grants,  and  for 
other  purposes." 

I  concur  in  the  view  of  the  Commissioner,  and  as  to  the  amendments  suggested  by 
him,  but  would  also  recommend  that  the  bill  be  further  amended  by  adding  after  the 
word  *'land."  in  the  seventh  line  of  section  2,  the  following  words,  '^'as  to  the  State." 
Also  by  adding  after  the  word  "fraudulent,"  in  the  thirty-seventh  line  of  section  2, 
and  before  the  word  *' returns^"  the  following,  "or  erroneous."  And  also  after  the 
word  "falsely,"  in  the  thirty-eighth  line  of  section  2,  and  before  the  word  "returned," 
the  words  "or  erroneously." 

With  the  amendments  suggested  by  the  Commissioner,  and  those  herein  suggested, 
I  see  no  objection  to  the  passage  of  the  bill. 

Very  respectfuUy,  Hokb  Smith,  ,^ 

Stcretarjf^ 
Hon.  T.  C.  McRae, 

Qimrman  CommitUe  on  the  Public  Lands,  House  of  RepresentaUvei. 


Department  of  the  Interior,  General  Land  Officb, 

Washington,  D.  C,  December  5, 1893, 
Sir:  On  the  12th  of  September  last  you  referred  to  this  office  for  examination  and 
report  a  copy  of  H.  R.  118,  entitled  "A  bill  to  finally  adjust  Uie  swamp-land  grants, 
and  for  other  purposes." 
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The  tct8  of  Maich  2,  1849  (9  Stat.,  362),  and  September  28,  1850  (9  Stat.,  519)» 
granted  to  the  then  existins  States  of  the  Union  containing  public  lanos,  such  of  the 
public  lands  of  the  United  States  contained  therein  and  remaining  unsold  as  were 
B?ramp  and  overflowed  and  unfit  for  cultivation.  The  act  of  March  12, 1860  (12  Stat., 
3),  made  a  similar  grant  to  the  States  of  Minnesota  and  Oregon,  subsequently  admitted 
into  the  Union.  It  is  held  by  the  courts  that  these  grants  were  grants  in  pnesenti  by 
which  the  title  to  the  lands  coming  within  the  description  given  was  at  once  trans- 
ferred. It  became  necessary  to  determine  by  proper  authoritv  what  lands  were  of 
the  description  given,  and  upon  this  being  done  the  title  vested  in  the  State  by  rela- 
tion as  of  the  date  of  the  grant.  The  duty  devolved  upon  the  Executive  primarily 
to  make  such  determination  and  to  issue  patents  for  the  lands  found  to  be  included 
in  the  grants,  but  in  default  of  such  Executive  action,  the  States  or  their  grantees 
mav  assert  and  maintain  their  rights  thereto  in  the  courts. 

The  work  devolving  upon  the  Executive  in  connection  with  these  grants  proved 
to  be  one  of  greater  magnitude  and  requiring  more  time  than  was  at  first  contem- 
plated, and  at  the  same  time  that  this  work  was  in  course  of  performance  the  work 
of  disposing  of  the  public  lands  under  general  laws  was  progressing.  It  resulted, 
from  this  state  of  thmgs,  as  asserted,  that  lands  that  properly  belonged  to  the  States 
under  the  swamp  grants  were  in  many  instances  conveyed  to  settlers  and  other  parties 
under  the  genend  laws  by  defective  titles. 

Congress  provided  bv  the  acts  of  March  2,  1855  (10  Stat.,  634),  and  March  3,  1857 
(11  Stat.,  2o7X  that  when  lands  had  been  disposed  of  by  entries  or  locations  thereof 
under  eeneral  laws,  which  were  claimed  by  the  States  as  swamp,  such  disposals 
ahould  DO  confirmed  and  patented,  and  on  proof  that  the  lands  embraced  therein 
were  of  the  class  embraced  in  the  grants,  the  States  should  be  entitled  to  indemnity 
therefor  in  lands  or  in  money  as  prescribed  in  the  acts. 

The  said  acts  took  e£fect  only  with  respect  to  entries  made  prior  to  March  3,  1857, 
and  are  altogether  inoi>erative  as  regaras  any  lands  of  the  class  embraced  in  the 
swamp  grants  which  may  have  been  disposed  of  as  public  lands  imder  general  stat- 
utes subsequent  to  March  3,  1857.  With  regard  to  any  such  lands,  to  which  the 
United  States  may  have  issued  patents  since  that  date  to  purchasers  or  claimants 
under  the  general  statutes,  the  claimants  under  such  patents  and  the  States  or  any 
parties  claiming  adversely  under  the  swamp  grants  to  the  States,  would  be  left  to 
the  courts  for  the  adjudication  of  their  claims. 

Where  it  had  notice  of  claims  on  the  part  of  the  States  it  has  been  the  practice  of 
this  Department  to  investigate  and  aa|udicate  the  adverse  claims  before  issuins 
patents.  But  the  swamp  grants,  includmg  large  areas  of  land,  both  surveyed  ana 
unsurveyed,  are  stUl  to  a  great  extent  unadjusted,  and  many  adverse  claims  are 
pending  and  others  may  be  expected  to  arise. 

H.  R.  bill  118  proposes  a  method  for  finally  adjusting  the  swamp-land  grants,  con- 
sisting of  two  sections,  which  read  as  follows,  viz: 

"Be  U  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled^  That  the  proper  officers  of  the  Departments  of  the 
Interior  and  of  the  Treasury  ehdll  finally  adjust  and  settle  the  claims  of  any  State 
against  the  United  States  for  all  lands  which  have  been  sold  or  located  by  warrant 
or  scrip  that  were  included  in  any  grant  of  swamp  and  overflowed  lands,  and  in  such 
settlement  and  adjustment  such  State  shall,  upon  filing  proper  relinquishment  and 
waiver  to  the  land  in  place,  in  the  manner  to  be  prescribed  by  the  Secretary  of  the 
Interior,  be  allowed,  credited,  and  paid  the  purchase  money  to  the  amount  of  one 
dollar  and  twenty -five  cents  per  acre  for  all  of  such  lands  situated  therein  as  have 
been  erroneously  sold,  and  indenmity  in  cash  for  all  those  erroneously  located  bv 
warrant  or  scrip  therein,  the  amount  of  indemnity  to  be  limited  to  the  price  at  which 
the  lands  were  held  at  the  date  of  location,  but  not  to  exceed  one  dollar  and  twenty- 
five  cents  per  acre:  Provided,  That  all  claims  for  land  or  indemnity  under  any  of  the 
swamp-land  laws  or  under  this  act  shall  be  forever  barred  for  lands  now  surveyed 
unlees  presented  to  the  Secretary  of  the  Interior  within  one  year  from  the  passage  of 
thifl  act,  and  for  lands  unsurveyed  unless  presented  within  one  year  after  the  filing 
in  the  proper  local  land  oflice  of  a  copy  of  the  officially  approved  township  plat  of  the 
survey  of  the  township  in  which  said  lands  may  be  situated. 

*'Sbc.  2.  That  in  those  States  which  elected  to  make  the  field  notes  of  the  United 
States  Government  survey  the  basis  for  determining  what  limds  passed  to  them 
under  the  swamp  grant,  together  with  the  State  of  California,  the  State  will  not  be 
pennitted  to  offer  any  other  evidence  in  support  of  any  claim  to  any  tract  of  land  as 
swamp,  but  said  field  notes  shaU  be  final  in  determining  the  character  of  the  land: 
and  in  those  States  where  evidence  is  to  be  taken  as  to  the  character  of  thelana 
the  Commissioner  of  the  General  Land  OtRce  shall  notify  the  Crovemor  of  the  State 
qI  the  amount  of  estimated  cost  of  the  investigation  into  the  character  of  any  tract 
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or  tracts  of  land  claimed  by  the  State  as  swamp  and  request  that  said  amount  be 
deposited  in  the  Treasury  of  the  United  States;  and  after  said  investigation  is  con- 
cluded, if  the  claim  of  the  State  is  allowed,  said  sum  shall  be  returned  to  the  State* 
but  if  the  claim  of  the  State  is  rejected  the  balance  only,  if  any,  above  the  cost  ot 
the  investigation  shall  be  returned,  and  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury  to  return  said  money  upon  an  account  rendered  by  the  Commissioner  of  the 
General  I^and  Office,  approved  by  the  Secretary  of  the  Interior;  and  if  any  State 
shall  neglect  or  refuse  for  a  period  of  ninety  days  after  notice  to  deposit  said  sum,  the 
claim  of  the  State  to  the  tract  or  tracts  of  land  in  question  shall  be  considered  as  aban- 
doned and  forever  barred  without  further  investigation:  Provided,  That  the  Secretary 
of  the  Interior  shall  have  the  power  to  determine  what  shall  Ije  satisfactory  and  suffi- 
cient evidence  as  to  the  character  of  the  land  at  the  date  of  the  swamp  grant:  Provided 
further y  That  any  agent  or  inspector  appointed  by  the  Department  of  the  Interior  to 
investigate  claims  imder  this  or  nrior  acts  shall  have  the  power  to  administer  oaths  and 
take  affidavits  of  witnesses,  both  on  behalf  of  the  State  and  the  United  States,  and 
any  witness  swearing  falsely  before  such  agent  or  inspector  shall  be  deemed  guilty  of 
perjury,  and  shall  on  conviction  be  punished  as  now  prescribed  by  law:  Provided 
further,  That  nothing  in  this  act  shall  deprive  the  Government  of  the  right  to  investigate 
the  matter  in  any  alleged  fraudulent  returns  of  Government  surveys,  and  if  land  is 
falsely  returned  as  swamp  the  claim  to  the  same  shall  be  rejected." 

It  will  be  seen  that  the  fiist  section  proposes  that  any  lands  that  were  included  in 
any  grant  of  swamp  and  overilowed  land,  and  that  have  been  sold  or  located  by  war- 
rant or  scrip,  shall  be  relinquished  or  its  claim  thereto  waived  by  the  State,  and  in 
consideration  thereof  the  State  shall  be  entitled  to  the  purchase  money  paid  to  the 
amount  of  $1.25  per  acre  for  lands  so  erroneously  sold,  and  indemnity  m  cash  for 
lands  erroneously  located  by  warrant  or  scrip,  at  the  price  at  which  the  land  was 
held  at  the  date  of  location,  but  not  to  exceed  $1.25  per  acre.  The  second  section 
provides  a  method  for  determining  the  character  of  the  land  claimed  as  swamp,  and 
ascertaining  whether  it  passed  under  the  swamp  grants  or  not;  and  in  the  first  section 
is  a  limitation  of  time  within  which  claims  to  land  or  indemnity  shall  be  presented 
or  be  forever  barred. 

In  view  of  the  character  of  the  grants  to  the  States  as  grants  in  prsesenti,  and  the 
fact  that  the  United  States  have  since  proceeded  to  make  disposals  under  the  general 
laws  in  advance  of  an  adjustment  of  the  grants  and  an  authontative  determination  as 
to  the  particular  tracts  covered  thereby,  it  appears  to  me  that  some  means  should  be 
adopted  for  a  final  adjustment  whereby  the  title  to  the  lands  involved  may  be  made 
clear,  and  further  controversy  with  reference  thereto  precluded  within  some  definite 
period.  The  question  is  not  now  as  to  the  wisdom  of  making  the  swamp-land  grants, 
nor  as  to  whetner  the  reclamation  of  the  lands  was  affected  by  the  States  as  contem- 
plated therein,  but  as  to  the  best  and  most  effectual  means  of  adjusting  the  rights 
growing  out  of  the  logi elation.  As  promising  such  an  adjustment,  I  am  disposed  to 
favor  the  pa^^sage  of  the  bill  under  consideration. 

I  think,  however,  that  the  indemnity  for  the  lands  which  may  be  found  to  have 
been  granted  to  the  State  as  swamp,  and  erroneously  sold  by  the  United  States, 
^ould  be  limited  to  the  amount  actually  received  by  the  United  States  therefor, 
and  for  greater  clearness  on  this  point  I  recommend  that  the  bill  be  amended  by 
striking  out  the  words  *'to  the  amount  of  one  dollar  and  twenty-five  cents  per  acre" 
where  they  occur  in  the  eleventh  and  twelfth  lines  of  the  first  section,  and  inserting 
in  lieu  thereof  the  words  "actually  received  by  the  United  States  therefor,  and  not 
more,  and  in  no  case  to  exceed  one  dollar  and  twenty-five  cents  per  acre."  I  think, 
also,  that  there  should  be  a  limitation  upon  the  aggregate  amount  of  money  indemnity. 
I  therefore  propose  that  the  bill  be  further  amended  by  inserting  at  the  close  of  the 
twenty-fifth  line  of  the  first  section  the  following  words,  viz: 

^'  Provided  further,  That  under  no  circumstances  shall  more  than  one  million  dollare 
be  paid  under  the  provisions  of  this  act  for  lands  sold  or  located  by  warrant  or  scrip 
since  March  third,  eighteen  hundred  and  fifty-seven,  and  no  money  shall  be  paid  to 
any  State  until  the  claim  of  each  State  under  the  swamp-land  grant  and  unaer  this 
act  has  been  adjusted,  so  far  as  the  surveyed  land  in  each  State  will  permit  of  such 
adjustment;  and  should  the  cla¥ns  of  the  various  States  amount  to  more  than  the  said 
one  million  dollars,  the  claims  shall  be  settled  by  the  payment  of  said  sum  pro  rata 
among  the  States  according  to  the  number  of  acres  each  State  is  found  to  be  entitled  to 
tinder  said  adjustment." 

A  copy  of  said  bill  118  is  herewith  returned. 

Respectfully,  S.  W.  Lamoreux, 

Commissioner. 

The  Secretabt  of  the  Intbbiob. 
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DSPABTMBNT  OF  THB  INTERIOR,   GbNBRAL  LaND  OfPICB, 

Washington,  D,  C,  February  6, 189S. 

Sm:  By  reference  of  the  28th  ultimo,  I  have  received  from  Hon.  T.  C.  McRae, 
chairman  of  the  Committee  on  the  Public  Lands  of  the  House  of  Representatives, 
H.  R.  10260,  entitled  "A  bill  to  indemnify  and  settle  with  certain  States,"  with  a 
request  for  an  opinion  as  to  the  propriety  of  passing  the  said  bill. 

In  compliance  with  your  request,  I  submit  the  following  report: 

I  find  upon  examination  that  thiB  is  a  modified  form  of  H.  K.  9072.  upon  which  I 
addressed  a  communication  to  the  Hon.  W.  S.  Holman  under  date  of  December  20, 
1892.    (See  page  258,  Congressional  Record  of  December  21, 1892.} 

The  purpose  of  the  bills  above  referred  to  appears  to  be  to  settle  and  adjust  claims 
arising  under  the  swamp-land  grant  of  September  28,  1850,  and  acts  amendatory 
thereof,  and  to  settle  various  claims  for  the  State  of  Arkansas. 

I  do  not  deem  it  necessary  to  again  go  over  the  provisions  of  this  bill  in  detail,  but 
01^  to  consider  the  modifications  referred  to  in  the  bill  under  consideration. 

llie  modification  first  found  in  the  bill  10260  is  to  restrict  indemnity  to  lands  sold 
or  located  with  warrants  or  scrip.  The  former  bill  allowed  indemnity  for  all  swamp 
lands,  no  matter  how  disposed  of.  The  bill  as  it  now  stands  is  the  same  in  its  pro- 
visions as  the  indemnity  acts  of  1855  and  1857,  only  allowing  indemnity  for  Is^ds 
disposed  of  for  cash  and  located  with  warrants  or  scrip.  This  modification  removes 
the  largest  objection  urged  by  me  under  date  of  December  20, 1892. 

The  secona  modification  relates  to  an  adjustment  between  the  State  of  Arkansas 
and  the  General  Government.  The  former  bill  made  it  obligatory  on  the  Govern- 
ment officials  to  settle  and  adjust  the  accounts.  The  present  bill  leaves  the  whole 
matter  within  the  discretion  of  the  Crovemment  ofiicials.  I  was  disposed  to  favor 
this  provision  in  the  original  bill,  and  do  so  without  hesitation  as  it  is  now  presented. 

The  third  modification  is  in  the  first  section  of  the  biU,  and  allows  indemnity  for 
all  lands  sold  for  cash  at  the  rate  at  which  they  were  sold  by  the  Grovemment.  It 
has  been  the  policy  of  the  Government  to  allow  a  maximum  of  $1.25  per  acre  for  casn 
indemnity,  and  I  would  recommend  that  the  bill  be  so  amended  in  tnis  respect. 

In  my  communication  to  Judge  Holman,  above  referred  to,  I  stated  *4t  is  perhaps 
doubtful  if  really  meritorious  claims  can  be  filed  on  the  basis  of  swamp  lands  disposed 
of  by  the  United  States  after  the  date  of  March  3,  1857." 

I  now  find  upon  further  inquiiv  that  what  I  stated  as  above  is  not  correct,  but  that 
daims  are  shown  of  record  for  tanas  sold  after  March  3, 1857,  of  considerable  magnitude, 
an  of  which  must  be  adjusted  with  the  United  States. 

On  the  basis  of  information  furnished  me,  which  I  now  find  to  have  been  enroneous, 
I  felt  compelled  to  report  adversely  to  the  bill  then  before  me,  and  shall  do  so  now 
on  the  same  statement  of  the  case;  but  the  modified  bill  now  presented,  together 
with  the  facts  as  I  now  find  them  upon  further  inquiry,  induced  me  to  favorably 
recommend  that  the  measure  as  now  proposed,  witn  the  modification  referred  to, 
should  become  a  law,  as  it  is  believed  that  it  will  lead  to  a  complete  adjustment  of 
the  whole  swamp-land  grant  without  any  great  delay,  which  is  desirable  both  on  the 
part  of  the  Government  and  the  several  States  interested. 
Very  respectfully,  . 

W.  M.  Stonb,  OommUiUmerm 

The  Sbcrbtabt  ov  thb  Intbrior. 


Departmbnt  of  thb  Intbrior, 

WaskingUm^  February  tl,  189S. 

Sir:  I  am  in  receipt,  by  reference  from  you,  of  House  bill  No.  10260,  entitled  "A 
bill  to  indemnify  and  settle  with  certain  States,''  with  a  request  that  I  i&voT  the 
Ccnnmittee  on  the  Public  Lands  of  the  House  of  Representatives  with  my  opinion  as 
to  the  propriety  of  passing  it. 

I  herewith  transmit  the  report  of  the  Commissioner  of  the  €reneral  Land  Office  on 
ssadbiU. 

Recognizing  as  I  do  the  necessity  for  the  speedy  adjustment  of  the  swamp  grant 
with  the  various  States,  I  regret  that  I  can  not  wholly  approve  a  bill  which  nais  for 
itspuipose  the  accomplishment  of  that  result. 

In  the  forty-two  years  which  have  elapsed  since  the  swamp  grant  was  made,  and 
M  the  result  of  a  failure  to  adjust  said  grant,  it  is  a  fact  that  an  untold  number  of 
tracts  of  luid  have  been  disposed  of  by  the  Government  to  parties  in  good  faith,  which, 
no  doubt,  are  claimed  by  the  State  in  which  they  are  located  as  swamp  land.    This 
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claim,  whether  true  or  not,  can  not  fail  to  raise  a  question  more  or  lees  serious  as  to  the 
legality  of  the  title  obtained,  perhaps  many  years  since,  from  the  Government. 

It  is  the  theory  of  the  present  bill  to  remove  this  unfortunate  condition  of  affairs  by 
a  speedy  and  final  adjustment  of  the  grant.  In  my  opinion,  however,  the  bill  before 
me  contains  objections  too  serious  to  be  overlooked. 

In  the  first  section  of  the  bill  it  is  provided  that  indemnity  shall  be  paid  the  States 
for  all  lands  sold  for  c^ah  at  the  rate  at  which  they  were  sold  by  the  Government. 
It  has  been  the  policy  of  the  Government  to  allow  a  maximum  of  $1.25  per  acre  for 
cash  ind enmity,  and,  m  my  opinion,  said  indemnity  should  be  limited  to  tnat  amount 
in  this  bill. 

The  proposed  adjustment  can  only  be  for  lands  surveyed  at  the  date  of  the  same, 
and  words  should  be  used  to  clearly  express  that  limitation. 

The  proviso  to  section  1  is  as  follows: 

''That  imder  no  circumstances  shall  more  than  two  million  dollars  be  paid  imder 
the  provision  of  this  act  for  lands  sold  or  located  by  warrant  or  scrip  emce  March 
third  eij^h teen  hundred  and  fifty-seven." 

It  is  simply  impo^ible  for  anyone,  even  with  the  aid  of  the  records  of  the  Land 
Department,  to  estimate  with  any  degree  of  accuracy  the  amount  of  money  it  will 
take  to  pay  these  claims  in  full,  for  the  reason  that  it  is  impossible  to  form  any  correct 
idea  of  the  amoimt  of  land  which  will  be  claimed  by  the  various  States  as  swamp; 
but  when  we  consider  the  vast  area  of  land  which  has  been  sold  and  otherwise  dis- 
posed of  by  the  Government  eince  March  3,  1857,  and  the  disposition  of  the  States, 
and  those  persons  interested  in  securing  lands  under  the  grant  and  the  indemnity 
acts,  and  tne  ease  (which  experience  has  amply  demonptrated)  of  obtaining  evidence 
of  the  swampy  character  of  land,  it  is  but  reasonable  to  assume  that  the  simi  speci- 
fied will  fall  far  short  of  the  amount  required  to  meet  the  demands,  hence  I  tnink 
the  words  of  limitation  should  be  clear  and  positive,  and  no  State  should  be  allowed 
U>  receive  an  imdue  proportion  of  this  sum  by  reason  of  priority  of  adjustment. 

Kef  erring  to  the  secona  section  of  the  bill,  as  you  are  no  doubt  well  aware,  the  follow- 
ing States,  viz,  Alabama,  Arkansas,  Indiana,  Louisiana,  Michigan,  Minnesota,  Missis- 
sippi, Ohio,  and  Wisconsin  elected  to  make  the  field  notes  of  Uovemment  survey  the 
basis  for  determining  what  lands  passed  to  them  under  the  swamp  grant. 

In  my  opinion  this  rule  should  be  enforced  in  the  adjustment  oi  the  grant  under  this 
act,  ana  the  expense  and  delay  of  further  hearing  avoided. 

In  many  States  the  surveys  are  nearly  or  quite  completed,  and  in  many  instances 
many  years  since,  and  the  lands  have  been  disposed  of  under  these  surveys,  and  in  my 
opinion  it  would  be  an  act  of  injustice  to  allow  the  States  at  this  late  day  to  raise  the 
question  of  the  correctness  of  said  surveys. 

At  beet,  the  expense  of  hearings  in  the  States  where  the  same  are  necessary  will  be 
very  great,  and  the  States  should  be  required  to  bear  their  proportionate  share  of  the 
same,  and  specific  requirements  as  to  such  payments  should  be  enacted.  In  the  act 
counties,  parishes,  districts,  and  individuals  are  recognized  as  possessing  the  ri^t  to 
prosecute  claims.  In  my  opinion  this  right  should  be  restricted  to  the  States.  The 
grant  was  made  to  the  States,  and  the  States  only  should  be  recognized  by  the  Govern- 
ment.   Claimants  under  the  States  should  look  to  them  for  protection. 

It  appean  from  the  report  of  the  Commissioner  of  the  General  Land  Office  that  there 
have  been  issued  to  various  States  swamp-land  indemniW  certificates  amounting  to 
nearly  200,000  acres,  under  the  acts  of  March  2, 1855,  and  March  3, 1857,  which  can  not 
be  satisfied,  for  the  reason  that  there  are  no  vacant  lands  in  said  States  upon  which 
they  can  be  located.  It  will  require  about  $225,000  to  satisfy  this  scrip  on  a  cash  basis 
at  11.25  per  acre.    It  seems  but  just  and  right  that  this  should  be  done. 

I  see  no  serious  objection  to  the  third  section  of  the  bill.  It  would  at  least  result  in  a 
statement  of  account  between  the  State  and  the  Government,  and  if  the  officers  of  the 
Government  feel  that  Congress  should  take  further  and  final  action  in  the  matter  it 
could  then  be  referred  to  tmit  body  for  consideration. 

In  accordance  with  the  views  expressed,  I  have  prepared  a  substitute  for  sections 
1  and  2  of  the  bill,  which  will,  I  think,  should  they  become  a  law,  result  in  a  long  step 
toward  the  final  adjustment  of  this  grant,  which  is  so  earnestly  desired  by  the  Govern- 
ment and  the  States  interested. 

Very  respectfully,  John  W.  Noblb, 


Hon.  T.  MoRab, 

CMnnan  CommitUe  <m  tM  Public  Landi^  Home  i^  RepreuntaUvm. 


Secretary. 
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That  the  proper  officers  of  the  Departments  of  the  Interior  and  of  tiie  Treaanry 
shall  finally  adjust  and  settle  the  daima  ol  any  State  against  the  United  States  lor 
all  lands  which  have  been  sold  or  located  by  warrant  or  serin  that  were  included  in 
any  grant  of  swamp  and  overflowed  lands,  and  in  such  settlement  and  adjustment 
such  State  shall,  upon  filing  proper  relinquishment  and  waiver  to  the  land  m  place, 
in  the  nuumer  to  oe  prescribed  by  the  Secretary  of  the  Interior,  be  allowed,  cred- 
ited, and  paid  the  purchase  money  to  the  amount  of  one  dollar  and  twenty-five  cents 
per  acre  for  all  of  such  lands  situated  therein  as  have  been  enoneoualy  scdd,  and 
mdemnity  in  cash  for  all  those  erroneously  located  b^r  warrant  or  scrip  therein,  the 
amoimt  of  indemnity  to  be  limited  to  the  price  at  which  the  lands  were  held  at  the 
date  of  locatiop,  but  not  to  exceed  one  dollar  and  twenty-five  cents  per  acre:  PrO' 
vided.  That  all  claims  for  land  or  indemnity  under  any  of  the  swamp-land  laws  or 
under  this  act  shall  be  forever  barred  for  lands  now  surveyed,  unless  presented  to 
the  Secretary  of  the  Interior  within  one  year  from  the  passage  of  this  act,  and  lor 
kinds  unsurveyed.  unless  presented  withm  one  year  after  the  filing  in  the  proper 
local  land  office  of  a  copy  of  the  officially  approved  township  plat  of  the  survey  of 
the  township  in  which  said  lands  ma)r  be  situated:  Provided  jurihtr.  That  under  no 
circumstances  shall  more  than  two  nuUion  dollars  be  paid  under  the  provisions  ol 
this  act  for  lands  sold  or  located  by  warrant  or  scrip  since  March  third,  eis^teen  hun- 
dred and  fifty-seven;  and  no  money  shall  be  paid  to  any  State  until  the  claim  of 
each  State  under  the  swamp-land  grant,  and  under  this  act,  has  been  adjusted,  so 
&r  as  the  surveyed  land  in  each  State  will  permit  of  such  adjustment;  and  should 
the  claims  of  the  various  States  amount  to  more  than  the  said  two  million  dollars, 
the  claims  shaU  be  settled  by  the  payment  of  said  sum  pro  rata  among  the  States 
according  to  the  number  of  acres  c«ch  State  is  found  to  oe  entitled  to  under  said 
adjustment:  Provided  fufiher,  That  swamp-land  indemnity  certificates,  heretofore 
issued  in  lieu  of  lands  located  by  scrip  or  warrant  prior  to  March  third,  eifi^teen 
himdred  and  fifty-seven,  and  which  have  not  been  satisfied,  may  be  satisfied  by  the 
payment  of  cash  at  one  dollar  and  twenty-five  cents  per  acre. 

Sbc.  2.  That  in  those  States  which  dected  to  maloi  the  field  notes  ol  the  United 
States  Government  survey  the  basts  for  determining  what  lands  pasped  to  them  under 
the  swamp  grant,  toother  with  the  State  of  California,  the  State  will  not  be  permitted 
to  offer  any  other  evidence  in  support  of  any  claim  to  any  tract  of  land  as  swamp ,  but 
said  field  notes  shall  be  final  in  determining  the  character  of  the  land;  and  in  those 
States  where  evidence  is  to  be  taken  as  to  the  character  of  the  land,  the  Commissioner 
of  the  General  Land  Office  shall  notify  the  governor  of  the  State  of  the  amount  ol  esti- 
mated cost  of  the  investigation  into  the  character  of  any  tract  or  tracts  of  land  claimed 
by  the  State  as  swamp,  and  request  that  said  amount  oe  deposited  in  the  Treasury  of 
the  United  States,  and  after  said  investigation  is  concluded,  if  the  claim  of  the  State 
is  allowed,  said  sum  shall  be  returned  to  the  State;  but  if  the  claim  of  the  State  is 
rejected,  the  balance  only,  if  any,  above  the  cost  of  the  investigation  shall  be  returned, 
and  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  return  said  money  upon  an 
account  rendered  by  the  Commissioner  of  the  General  Land  Office,  approved  by  the 
Secretary  of  the  Interior;  and  if  any  State  shall  neglect  or  refuse  for  a  period  of  nmtty 
days  after  notice  to  deposit  said  sum,  the  claim  of  the  State  to  the  tract  or  tracts  of  land 
in  question  shall  be  considered  as  abandoned  and  forever  barred  without  further 
investi^tion:  Provided^  That  the  Secretary  of  the  Interior  shall  have  the  power  to 
determine  what  shall  be  satis^tory  and  sufficient  eyjjence  as  to  the  character  of  the 
land  at  the  date  of  the  swamp  grai^t:  Provided  fwrtHer,  That  any  agent  or  inspector 
appointed  by  the  Department  of  the  Interior  to  investigate  claims  under  this  or  prior 
acta  shall  have  the  power  to  administer  oaths  and  take  affidavits  of  witnesses,  both  on 
behalf  of  the  State  and  the  United  States,'  and  any  witness  swearing  klsely  bdfore  such 
aeent  or  inspector  shall  be  deemed  guilty  of  perjuiy,  and  shall,  on  conviction,  be  pun- 
ished as  now  prescribed  by  law:  Provided  further,  That  nothing  in  this  act  shall  deprive 
the  Government  of  the  right  to  investigate  the  matter,  in  any  alleged  fraudulent 
returns  of  Government  surveys,  and  if  land  is  falsely  returned  as  swamp,  the  claim  to 
the  same  shall  be  rejected. 

The  bill  which  the  committee  reports  as  a  substitute  for  H.  R.  11 
and  3814  is  as  follows: 

A  BILL  To  finally  adjuft  the  twamp-Und  grants,  and  for  other  pnrpoeei. 

Beit  enacted  hy  the  Senate  aand  Houh  of  Repretentativee  qfthe  United  States  cf  America 
in  Congress  asstmhled.  That  the  proper  officers  of  the  Departments  of  the  Interior  and 
of  Uie  Treasury  sh|Jl  finally  acnust  and  settle  the  claims  of  any  State  against  the 
United  States  ior  sU  lands  which  have  been  sold  or  located  by  wanant  or  script  that 
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were  included  in  any  mnt  of  swamp  and  overflowed  lands;  and  in  such  settlement 
and  adjustment  sucn  State  shall,  upon  filing  proper  relinquishment  and  waiver  to 
the  land  in  place,  in  the  manner  to  be  prescnbed  by  the  Secretary  of  the  Interior,  be 
allowed,  creditea,  and  paid  the  piirchase  money  actually  received  by  the  United 
States  therefor,  and  not  more  and  in  no  case  to  exceed  one  dollar  and  twenty-five 
cents  per  acre,  for  all  of  such  lands  situated  therein  as  have  been  erroneously  sold, 
and  indemnitv  in  cash  for  all  those  erroneously  located  by  warrant  or  scrip  therein, 
the  amount  of  indemnity  to  be  limited  to  the  price  at  which  the  lands  were  held  at 
the  date  of  location,  but  not  to  oxceed  one  dollar  and  twenty-five  cents  per  acre: 
Providedy  That  iJl  claims  for  land  or  indemnity  imder  any  of  the  swamp-land  laws 
or  under  this  act  shall  be  forever  barred  folf  lands  now  surveyed  unless  presented  to 
the  Secretary  of  Hie  Interior  within  two  years  from  the  passage  of  this  act,  and  for 
lands  unsurveyed  unless  presented  with  one  year  after  the  filing  in  the  proper  local 
land  office  of  a  copy  of  tne  officially  approved  township  plat  of  the  survey  of  the 
township  in  which  said  lands  may  be  situated. 

Sbc.  2.  That  in  those  States  which  elected  to  make  the  field  notes  of  the  United 
States  Grovemment  survey  the  basis  for  determining  what  lands  passed  to  them 
under  the  swamp  grant,  together  with  the  State  of  California,  the  State  will  not  be 
permitted  to  offer  anv  other  evidence  in  support  of  any  claim  to  any  tract  of  land  as 
swamp,  but  said  field  notes  shall  be  final  in  determining  the  character  of  the  land  as 
to  the  State:  Provided,  That  the  Secretary  of  the  Interior  shall  have  the  power  to 
determine  what  shall  be  satisfactory  and  sufficient  evidence  as  to  the  chsfacter  of 
tiie  land  at  the  date  of  the  swamp  grant:  Provided  further.  That  any  agent  or  inspector 
i^pointed  by  the  Department  of  the  Interior  to  investigate  claims  imder  tnis  or 
pnor  acts  shall  have  tne  newer  to  administer  oaths  and  take  affidavits  of  witnesses, 
Doth  on  behalf  of  the  State  and  the  United  States,  and  any  witness  swearing 
falsely  before  such  agent  or  inspector  shall  be  deemed  guilty  of  perjury,  and  shall, 
on  conviction,  be  pimished  as  now  prescribed  bylaw:  Provided  further,  That  noth- 
ing in  this  act  shall  deprive  the  Grovemment  of  the  right  to  investigate  the  matter 
in  any  alleged  fraudulent  or  erroneous  returns  of  Government  surveys,  and  if  land 
18  falsely  or  erroneously  returned  as  swamp  the  claim  to  the  same  shall  be  rejected. 

[H.  R.  41,  Fifty-fourth  Congress,  flnt  tetilon.] 
[A  BILL  To  finally  adjust  the  swsmp-land  grants,  and  for  otherj^miposea.] ' 

Be  it  enacted  by  the  Senate  and  House  of  RepreserUafives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  proper  officers  of  the  Departments  of  the  Interior  and 
of  the  Treasuiy  shall  finally  adjust  and  settle  the  claims  of  any  State  against  the  United 
States  for  all  lands  which  have  been  sold  or  located  by  warrant  or  scrip  that  were 
included  in  any  erant  of  swamp  and  overflowed  lands,  and  in  such  settlement  and 
adjustment  such  State  shall,  upon  filing  proper  relinquishment  aad  waiver  to  the  land 
in  place,  in  the  manner  to  be  preecribM  by  the  Secretary  of  the  Interior,  be  allowed, 
credited,  and  paid  the  purchase  money  actually  received  by  the  United  States  therefor 
and  not  more  and  in  no  case  to  exceed  one  dollar  and  twenty-five  cents  per  acre  for  all 
of  such  lands  situated  therein  as  have  been  erroneously  sold,  and  indemnity  in  cash 
for  all  those  erroneously  located  by  warrant  or  scrip  therein,  the  amount  of  indemnity 
to  be  limited  to  the  price  at  which  the  lands  were  held  at  the  date  of  location,  but  not 
to  exceed  one  dollar  and  twenty-five  cents  per  acre:  Provided,  That  all  claims  for  land 
or  indemnity  under  any  of  the  swamp-land  laws  or  under  this  act  shall  be  forever 
barred  for  lands  now  surveyed,  unless  presented  to  the  Secretary  of  the  Interior  within 
two  years  from  the  passage  of  this  act,  and  Jfor  lands  unsurveyed,  unless  presented 
withm  one  year  after  the  filing  in  the  proper  local  land  office  of  a  copy  of  the  officially 
approved  township  plat  of  the  survey  or  the  township  in  which  said  lands  may  be 
situated. 

Sec.  2.  That  in  those  States  which  elected  to  make  the  field  notes  of  the  United 
States  Government  survey  the  basis  for  determining  what  lands  passed  to  them  under 
the  swamp  grant,  together  with  the  State  of  Galifomia,  the  State  will  not  be  permitted 
to  offer  any  other  evidence  in  support  of  any  claim  to  any  tract  of  land  as  swamp,  but 
said  field  notes  shall  be  final  in  aetermining  the  character  of  the  land  as  to  the  State: 
Provided,  That  the  Secretary  of  the  Interior  shall  have  the  power  to  determine  what 
shall  be  satis^tory  and  siifficient  evidence  as  to  the  character  of  the  land  at  the  date 
of  the  swamp  grant:  Provided  further,  That  any  agent  or  inspector  appointed  by  the 
Department  of  the  Interior  to  mvesti^te  claims  under  this  or  prior  acts  shall  have  the 
power  to  administer  oaths  and  take  aJidavits  of  witnesses,  botn  on  behalf  of  the  State 
and  the  United  States,  and  any  witness  swearing  &lsely  before  such  agent  or  inspector 
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shall  be  deemed  faQt^  of  perjury,  and  shall,  on  conviction,  be  punished  as  now  pre- 
scribed by  law:  rwvvdedfunner,  That  nothing  in  this  act  shall  deprive  the  (Govern- 
ment of  the  right  to  investigate  the  matter  in  any  alleged  fraudulent  or  erroneous 
returns  of  Government  surveys,  and  if  land  is  wisely  or  erroneously  returned  as  swamp 
the  claim  to  the  same  shall  be  rejected. 

It  will  be  observed  that  there  is  some  difference  between  the  bill  re]>orted  in  the 
Fifty-third  Congress  and  the  present  bill.  The  time  for  filing  claims  is  made  two 
years  instead  of  one  year,  as  it  seemed  probable  that  one  year  might  not  be  long  enough 
to  enable  the  proper  officials  of  the  States  to  act,  as  in  some  instances  the  action  of 
the  State  legislature  might  be  required,  inasmuch  as  some  of  the  States  have  no  agents 
employed  to  look  after  these  matters.  This  is  not  a  material  change  from  the  former 
bill,  which  met  the  departmental  approval. 

In  some  of  the  States  these  swamp-land  claims  have  been  transferred  to  the  coun- 
ties by  the  States,  and  the  requirement  of  making  a  deposit  to  cover  the  expense  of 
the  adjustment  would  work  a  harship  upon  many  poor  communities. 

We  do  not  understand  that  this  featiu^  of  the  former  bill  was  one  in  relation  to 
which  the  Secretary  of  the  Interior  and  the  Conmiissioner  of  the  General  Land  Office 
manifested  any  interest,  and  we  have  omitted  it  from  the  substitute  bill. 

The  amount  of  money  required  to  adjust  the  unsettled  grants  is  not  exactly  known, 
but  is  estimated  at  less  than  $1,000,000. 

The  Interior  Department  seems  as  anxious  as  the  States  themselves  to  close  up  this 
vexed  cjuestion,  and  the  proposed  bill  provides  a  simple  and  comprehensive  method 
of  making  a  final  adjustment. 

Your  committee  recommend  the  passage  of  the  substitute. 

It  is  true  that  the  present  Secretary  of  the  Interior  and  Commis- 
sioner of  the  General  Land  OflBce  take  a  different  view  of  this  question 
from  their  predecessors,  and  in  order  to  place  before  the  House  all 
the  available  information  in  regard  to  the  matter  the  official  reports 
referred  to,  made  in  1901,  are  set  out,  as  follows: 

Department  of  the  Interiob, 

Washington,  February  16,  1901, 
Sir:  Under  your  reference  of  the  6th  iiistant  I  have  considered  House  bill  7732. 
entitled  **A  bill  to  finally  adjust  the  swamp-land  grants,  and  for  other  purposes," 
together  with  a  committee  report  on  a  similar  bill  in  the  Fifty-fourth  Congress. 

Herewith  I  transmit  a  report,  dated  the  15th  instant,  from  the  Commissioner  of  the 
General  Land  Office,  in  which,  for  reasons  stated  at  length,  he  objects  to  the  passage 
of  this  bill. 

I  am  also  of  the  opinion  that  the  bill  is  subject  to  serious  objection.  Instead  of 
ftunlitating  the  adjustment  of  the  swamp-land  grant,  it  enlarges  the  indemnity  and 
makes  it  more  difficult  of  adjustment  and  will  probably  make  a  draft  upon  the  public 
treasury  far  in  excess  of  anything  which  was  contemplated  by  the  original  swamp- 
land act  or  any  of  its  amendments. 

Very  respectfully,  E.  A.  HrrcHCOCK, 

Secretary. 
The  Chairman  of  the  Committee  on  the  Public  Lands, 

House  of  RepreserUativeg, 


Department  op  the  Interior,  General  Land  Office, 

Washington,  D.  C,  February  15,  1901, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  your  reference  of  the  8th 
instant,  with  request  to  report  thereon,  of  a  letter  from  the  Committee  on  the  Public 
Lands  of  the  House  of  Representatives  incloeine  House  bill  7732,  entitled  ''A  bill  to 
finally  adjust  the  swamp-land  grants,  and  for  other  purposes,"  and  requesting  a  writ- 
ten communication  from  me,  through  you,  giving  information  as  to  the  propriety  and 
necessity  of  the  passage  of  the  bill. 

I  have  carefully  examined  into  the  provisions  of  the  bill  and  submit  the  following 
observations  by  way  of  report: 

(1)  While  purporting,  in  its  title,  to  have  for  its  object  the  final  adjustment  of  the 
swamp-land  grants,  the  bill  is,  in  fact,  a  swamp-land  indemnity  act;  it  in  no  way 
applies  to  swamp  lands  m  places  donated  to  certain  States  by  the  various  swamp- 
land grants. 


Digitized  by  VjOOQ IC 


19 


8WAMP-LUn>  ABJUSTinENT. 


(2)  It  provides  for  the  final  adjustment  and  settlement  of  the  dainis  of  tlie  States 
for  all  lands  which  have  heen  sold  for  cash  or  have  heen  located  with  wazrants  or  scrip. 
By  the  acts  of  March  2, 1855  (10  Stat.  L.,  634),  and  March  3, 1857  (11  Stat.  L..  251),  and. 
the  decisions  of  the  Land  Department  thereunder,  indemnity  is  allowable  on  the  basis  of 
land  sold  or  located  from  March  2, 1849,  to  March  3, 1857 — that  is  to  say,  during  a  period 
of  eight  years  only — while  the  bill  under  consideration  removes  the  limitation  as  to 
time,  ana  J  in  effect,  extends  the  time  to  two  years  after  the  date  of  its  enactment  into 
law;  that  is  to  say,  from  March  4, 1857,  to  about  the  year  1903,  a  period  of  about  forty-six 
years.  The  claims  aheady  settled  and  pending  for  adjudication  under  the  present 
indemnity  acts  are  as  follows,  as  shown  by  the  printed  annual  report  of  this  office  for 
the  fiscal  year  ended  June  30,  1900,  vix: 


State. 

Cash  Indem- 
nity paid. 

oertufed. 

Cash  and 
land  indem- 
nity remain- 
ink  unad- 
Juated. 

AUtbanm 

flit,  505. 44 

•  374.4.'i0.00 

77,046  63 

449,054.84 
39.080.91 

589.799. 78 
63.098  51 
15.922.04 
17,786.66 

193.566.48 
29.027.76 

185.278.91 

Acret. 
20,009.36 

Acre*. 
42,633.17 

Arkansan 

Florida 

94,740.57 
101,984  90 
8,434  84 
841,632.97 
22,025.89 
24,639.43 
47,888.73 
82,261.88 

'■*i66,642:68' 

13.800.00 

Illinois 

1,392.000.69 

•  Indiana 

47,840.00 

Iowa 

1,081,489.08 
16,663.16 

Loultlana 

Michigan 

4,908.83 

HlMinsippl 

.  84,66130 

MlMOuri 

63,950.21 

Ohio 

69,680.00 

Wisconsin 

11,240.00 

Total 

2,022,616.66 

869,660.66 

2,768,640.62 

•  Amount  allowed  in  nttlement  of  the  State'a  tw  amp-land  indemnity  dalm  aothorlted  by  apecial 
act  of  Congnaa. 

In  addition  to  the  ahove,  it  is  estimated  that  claims  for  indemnity  on  the  basis  of 
fully  a  million  acres  have  been  rejected  during  the  forty-five  years  that  such  claims 
have  been  under  adjudication. 

The  existing  indemnity  acts  do  not  apply  to  the  States  of  California,  Minnesota, 
and  Oregon;  under  the  bill  they  become  beneficiaries  and  increase  the  number  ol 
States  entitled  to  indemnity  from  12  to  15. 

(3)  Under  the  existing  law  lands  located  with  warrants  or  scrip  during  the  ei^t 
years  immediately  succeeding  the  passage  of  the  original  swamp-land  grants  are  sub- 
ject to  land  indemnity;  under  the  bill  limd-indemnity  claims  now  of  record  and  those 
authorized  to  be  filed  under  the  proposed  new  legislation  are  converted  into  cash- 
indemnity  claims,  not  only  in  those  States  in  which  there  are  no  public  lands  with 
which  to  satisfy  such  claims,  as  in  Illinois,  Indiana,  Iowa,  and  Ohio,  but  in  all  the 
so-caUed  **  swamp-land  States.'' 

(4)  The  proviso  to  section  1  of  the  bill  contemplates  barring  future  claims  pre- 
sented more  than  two  years  after  the  enactment  of  the  bill  into  law.  It  shouki  be 
observed  that  a  provision  similar  to  the  one  in  the  bill,  embraced  in  the  act  approved 
March  12, 1860  (12  Stat.  L.,  3),  is  now  on  the  statute  books,  but  is  inoperative  since  it 
was  declared  to  be  in  violation  of  the  original  swamp-land  grant.  (Annual  Report 
General  Land  Office,  1880,  p.  158.}  In  view  of  this  fact  this  proviso  can  not  be  con- 
sidered as  effective  to  put  a  limit  to  the  presentation  of  aaditional  claims.  It  is 
believed  that  anv  bill  looking  toward  the  final  adjustment  of  claims  under  the  swamp- 
Umd  laws  should  contain  a  compromise  clause,  enacting  into  law  substsmtisJly  what 
section  6  of  the  rules  and  regulations  of  September  19, 1891  (copy  herewith,  pamphlet. 
United  States  Swamp  Land  Laws,  1896,  p.  18),  contemplates  doin^  by  agreement 
between  the  States  and  the  Land  Department,  and  offering  as  an  inducement  the 
prompt  settlement  of  the  State's  claim  on  its  acceptance  of  its  provisions. 

(5)  The  provision  in  the  bill  requiring,  as  a  condition  precedent  to  the  settlement 
of  the  claims  of  any  State,  the  filing  of  "proper  relinquishment  and  waiver  to  the 
land  in  place''  (p.  1,  lines  8  and  9),  and  the  clause  "all  of  such  Ismds  situated  therein 
as  have  been  erroneously  sold"  (p.  1.  line  14),  and  the  words  "all  those  erroneously 
located"  (line  15),  indicate  that  the  bill  is  predicated  on  the  theory  that  the  States 
are  entitled  to  certain  lands  already  patented  to  purchasers  or  locators.  notwithFtand- 
ing  the  i&d  that  no  swamp-land  claim  has  ever  been  aiQBerted  to  such  lands,  and  that 
they  are  therefore  entitled  to  indemnity;  and  that  the  titles  of  the  settlers  and  other 
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B  under  the  settlement  end  improvement  acts  are  of  doubtful  legality,  and 

at  the  said  titlee  should  therefore  be  quieted  by  the  payment  of  the  purcluLse  money 
covered  into  the  Treasury  many  years  ago  to  the  States,  on  the  State  filing  a  relin- 
quishment and  waiver  to  the  land  in  place. 

The  records  of  this  office  do  not  show,  as  a  matter  of  htct,  that  the  Land  Department 
has  allowed  swamp  lands  to  be  erroneously  sold  or  to  be  erroneously  located  since 
the  passage  of  the  original  indemnity  act  of  March  2,  1855.  With  the  exception  of  a 
very  few  cases,  where  the  conflicting  swamp-land  daim  of  record  was  disregarded, 
by  reason  of  erroneous  postinss  on  the  tract  Dooks  or  through  inadvertence,  no  lands 
have  been  patented  to  individuals  that  should  have  been  certified  or  pat^ited  to  the 
States  as  swamp  lands.  They  do  show  that  more  errors  in  this  respect  have  been 
made  in  f&voT  of  the  swamp-land  claimants  than  in  favor  of  the  settlers.  It  is  true 
that  some  of  the  claimants  under  the  swamp-land  grants  claim  to  have  suffered  cer- 
tain losses,  but  this  is  not  conceded  by  the  Land  Department  except  in  the  very  few 
cases  referred  to  above. 

Nor  are  the  titles  of  the  purchasers  and  locators  of  the  lands  alleged  to  have  been 
lost  by  the  States  or  their  grantees  in  jeopard v,  since  the  lands  were  regularl^r  dis- 
posed oi  and  evidence  of  title  was  issued  long  before  the  States  or  their  grantees  claimed 
the  lands,  and  the  patents  are  in  every  way  regular  and  are  fully  protected  by  the 
laws  as  well  as  by  the  decisions  of  the  courts. 

The  claim  of  right  to  swamp-land  indemnity,  asserted  since  the  passage  of  the  act 
of  March  2,  1855  (supra),  originates  in  the  contention  that  after  the  official  swamp- 
land claim  of  the  State  has  l^n  reported  by  the  United  States  surveyor-general,  as 
the  representative  of  the  Secretary  of  the  Interior,  upon  whom  the  law  has  imposed 
the  duty  of  identifying  the  swamp  lands,  and  the  said  claim  has  been  adjusted  by  the 
Land  Department,  the  States  or  their  grantees,  through  their  own  agents  may,  at 
any  time,  select  as  an  additional  swamp-land  claim  any  of  the  lands  not  embraced 
in  the  official  claim  reported  by  the  Umted  States  surveyor-seneral,  even  though  in 
the  interval  after  the  reporting  of  the  said  official  claim  by  the  United  States  surveyor- 
general  (that  is,  at  a  time  when  the  tract  books  showed  the  lands  to  be  vacant  and 
subiect  to  disposal)  and  prior  to  the  tardy  selection  made  by  the  State  agents  the 
lands  tardily  selected  have  been  already  identified  and  claimed  as  agricultural  lands, 
as  contradistinguished  from  swamp  lands,  and  have  been  patented  as  such  to  the  set- 
tler or  other  purchaser,  and  that  the  patenting  of  the  said  lands,  so  identified  and 
claimed  as  agricultural  lands  and  patented  under  the  settlement  and  improvement 
laws,  before  the  State  made  its  claim  under  the  swamp-land  grant  of  record,  was  in 
effect  an  erroneous  disposal  of  the  land  in  derogation  of  the  rights  of  the  States. 

This  was  the  contention  of  the  grantee  of  the  State  of  Iowa  in  the  case  of  Rogers 
Locomotive  Works  v.  American  Emigrant  Company,  decided  by  the  Supreme  Ck)urt 
December  7^  1896  (164  Rep.,  559),  when  the  court  ruled  as  follows: 

''The  Emigrant  Company  lays  much  stress  upon  that  clause  of  the  railroad  act  of 
1856  exempting  from  its  operation  all  lands  previously  reserved  by  the  United  States 
for  any  purpose.  And  upon  this  foundation  it  rests  the  contention  that  no  lands 
embraced  by  the  swamp-land  act  of  1850  could,  under  any  circumstances,  be  with- 
drawn by  the  Land  Department  from  its  operation  and  certified  to  the  State  under 
the  railroad  act  of  1856.  This  contention  assumes  that  the  lands  in  controversy 
were,  within  the  meaning  of  the  act  of  1850,  swamp  and  overflow  lands.  But  that 
Ihct  was  to  be  detOTminea  in  the  first  instance  by  the  Secretary  of  the  Interior.  It 
belonged  to  him,  primarily,  to  identify  all  lands  that  were  to  go  to  the  State  under  the 
act  of  1850.  When  he  made  such  identification,  then,  and  not  before,  the  State  was 
entitled  to  a  patent,  and  'on  such  patent'  the  fee-simple  title  vested  in  the  State. 
The  State's  title  was  at  the  outset  an  inchoate  one,  and  did  not  become  perfect  as  of 
the  date  of  the  act  until  a  patent  was  issued. 

'  'But  it  is  equally  clear  that  when  the  Secretary  of  the  Interior  certified  in  1858  that 
the  lands  in  controversy  inured  to  the  State  under  the  railroad  act  of  1856,  he,  in  that 
effect,  decided  that  they  were  not  embraced  by  the  swamp-land  act  of  1850." 

In  the  case  of  McConnick  v.  Hayes,  decided  by  the  Supreme  Court  October  21, 
1895  (159  Rep.,  332),  ine  court  also  ruled  on  the  subject  as  follows: 

"  In  the  case  now  before  us  the  selection  by  Linn  (jounty,  grantee  of  the  State,  prior 
to  1875,  of  swamp  and  overflowed  lands  in  the  very  section  of  which  the  lands  in  dis- 
pute formed  a  part,  without  including  the  latter  in  such  selection,  together  with  the 
acquiescence  in  that  selection  by  the  Interior  Department,  and  the  selection  by  or 
under  the  direction  of  the  Secretary  of  the  Interior  and  their  certification  to  the  State, 
first  in  1858  and  again  in  1881,  of  the  lands  in  dispute,  as  lands  inurinff,  under  the  act 
of  Congress  of  May  15, 1856,  to  the  Cedar  Rapids  and  Missouri  River  Railroad  Company. 
and  therefore  not  lands  embraced  by  the  act  of  1850,  constitutes  a  determination  oasea 
on  'observation  and  examination;*  that  the  lands  here  in  dispute  were  not  swamp 
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and  overflowed,  and  therefore  had  not  been  reserved  or  appropriated  prior  to  the  date 
of  the  railroad  land-grant  act,  but  passed,  as  the  Secretaiy  of  the  Interior  certified,  to 
the  State  for  the  purposes  named  in  the  railroad  act/' 

From  the  above  rulings  of  the  Supreme  Court  it  is  gathered  that  the  various  laws 
and  grants  for  the  disposal  of  the  public  lands  are  all  in  pari  materia  and  are  to  be  con- 
strue together.  The  swamp-land  grant  should  not  be  construed  as  an  isolated  act, 
upon  its  own  letter,  but  as  having  relation  to  the  general  public-land  system.  Each 
tract  of  the  public  lands  disposed;  of  by  the  Government  can  have  only  one  rightful 
owner,  and  according  as  the  secretary  of  the  Interior  identifies  the  tract  as  swamp  land 
or  as  agricultural  land  it  legally  belongs  to  the  swamp-land  claimant  or  to  the  claimant 
under  the  settlement  and  improvement  laws,  and  after  the  adjudication  in  favor  of  the 
rightful  claimant  the  unsuccessful  claimant  has  no  right  to  the  land  whatever. 

If  he  has  no  right  to  the  land,  it  follows  that  he  can  not  properly  claim  indemnity 
on  the  basis  thereof.  If  this  was  not  so,  every  tract  of  the  public  lands  would  be  sub- 
ject to  a  dual  adiudicatioi>— one  for  the  land  in  place  and  the  other  for  indemnity. 
The  bill,  it  must  be  observed,  authorises  a  second  adjudication  on  tracts  to  be  claimed 
as  swamp  lands,  with  the  view  to  allowing  the  swamp-land  claimants  the  money  which 
the  owner  of  the  lands  paid  to  the  Government  at  a  time  when  the  records  of  tne  Gen- 
eral Land  Office  showed  the  particular  tracts  involved  to  have  been  free  from  any  con- 
flicting claim,  and  therefore  to  have  been  for  sale  under  the  laws  for  the  disposal  of  the 
public  lands. 

Under  the  bill  all  the  money  covered  into  the  Treasury  from  sales  of  public  lands, 
and  money  equivalent  to  the  price  of  all  the  lands  located  with  warrants  and  scrip 
in  fifteen  States  during  more  than  forty  years,  is  subject  to  be  claimed  as  swamp-land 
cash  indemnity,  except  In  the  case  of  those  tracts  which  have  already  been  suijudi- 
cated  or  are  pending  for  adiudication  under  the  existing  swamp-land  laws.  It  would 
necessarily  take  several  million  dollars  to  pay,  or  to  disprove,  such  additional  claims 
as  woiUd  be  filed  under  the  sanction  of  this  Dill  if  it  was  enacted  into  law. 

Experience  acouired  in  the  adjustment  of  such  claims  during  the  past  forty-five 
years  nas  taught  this  office  that  the  filing  of  the  additional  selection  lists  would  impose 
on  the  Land  Department  the  necessity  of  (1)  paying  the  claims  on  parol  evidence  neces- 
sarily imperiect,  since  the  greater  part  of  the  lands  were  disposed  of  more  than  a  quarter 
of  a  century  ago,  and  on  the  testimony  of  the  field  notes  of  survey,  which  are  very  sel- 
dom contemporary  with  the  grants,  or  of  (2)  disproving  the  claims,  at  great  expense 
for  services  of  special  agents  to  investigate  into  the  merits  of  cases  and  for  witnesses 
to  protect  the  interests  of  the  Government,  etc. 

The  bill  would  be  unobjectionable  if  it  merely  provided  (1)  for  the  conversion  of 
the  land  indemnity  claims  under  the  existing  indemnity  laws  into  cash  indemnity 
claims  in  the  cases  of  the  States  in  which  there  are  no  public  lands  for  the  satisfaction 
of  such  claims;  and  (2)  for  cash  or  land  indemnity  in  the  cases  of  lands  embraced  in 
cash  entries  or  warrant  or  scrip  locations  which  have  actually  been  patented  to  indi- 
viduals notwithstanding  the  existence  of  a  proper  claim  under  the  swamp-land  granta 
actually  of  record  in  the  General  Land  Office  at  the  particular  time  of  the  disposition 
of  the  lands;  but  in  its  present  form,  and  especially  with  its  provision  authorizii^ 
asents  of  the  States  or  their  grantees  to  make  wholesale  selections  of  Ismds  as  the  basis 
of  indemnity,  when  the  said  lands  have  been  regularly  and  properly  patented  under 
the  settlement  and  improvement  laws  for  the  disposal  of  the  puolic  lands,  it  can  not 
but  be  objectionable,  and  I  can  not  recommend  its  enactment  into  law. 

The  bill  and  tlie  accompanying  report,  No.  863,  first  session  Fifty-fourth  Congress, 
are  herewith  returned. 

Very  respectfully,  Bingbb  Hermann, 

CommUsioner. 

The  Secretary  of  the  Interior. 

We  recommend  the  pitssage  of  the  bill,  and  believe,  with  Secretary 
Noble,  that  it  will  aid  in  the  final  adjustment  of  this  long-disputed 
question. 

O 
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59th  Congress,  J  HOUSE  OF  REPRESENTATIVES.  \     Rbport 

ed  Session.      \  (    No.  7618. 


CONVEYING  CERTAIN  LANDS  TO  BOULDER,  COLO. 


Febbuabt  15,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  prhited. 


Mr.  Dixon,  of  Montana,  from  the  Committee  on  the  Public  Lands, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  22599.1 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  House 
bill  22599,  having  had  the  same  under  consideration,  respectfully 
submit  the  following  report : 

Amend  said  bill,  on  page  1,  in  line  6,  by  striking  out  the  words 
"the  southwest  quarter  or  the  southeast  quarter"  and  inserting  in 
lieu  thereof  the  words  "  lots  six  and  ten." 

On  page  1,  line  7.  strike  out  the  words  "  the  north  half "  and 
insert  m  lieu  thereof  the  words  "  lot  three  of  section  eighteen,  all 
of  the  northeast  quarter." 

On  page  1,  line  8,  after  the  word  "eighteen,"  insert  the  words 
"  all  oi  lot  two  of  section  eighteen ;  "  and  in  the  same  line,  strike  out 
the  words  "  south  half  "  and  insert  in  lieu  thereof  the  words  "  south- 
east quarter." 

On  pace  1,  line  9,  strike  out  the  word  "  north  "  occurring  as  the 
last  worain  said  line  and  insert  in  lieu  thereof  the  word  "  south." 

On  page  1,  line  11,  after  the  word  "nineteen,"  insert  the  words 
"  all  of  lot  three  of  section  nineteen." 

On  page  1,  line  12,  strike  out  the  words  "  north  half  "  and  insert 
in  lieu  thereof  the  words  "  northeast  quarter." 

On  page  1,  line  13,  strike  out  the  words  "  the  west  half "  and 
insert  m  lieu  thereof  the  words  "  lot  two  of  section  twenty,  all  of  the 
southwest  quarter." 

On  page  2,  lines  10  and  11,  strike  out  the  words  "  the  northwest 
quarter  of  the  northwest  quarter  "  and  insert  in  lieu  thereof  the 
words  "  lot  one." 

On  page  2,  line  13,  strike  out  the  word  "  parallel "  and  insert  in 
lieu  thereof  the  word  "  principal." 

On  page  2,  line  16,  strike  out  the  word  "  parallel "  and  insert  in 
lieu  thereof  tiie  word  "  principal." 
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On  pa^  2,  line  17,  strike  out  the  word  ^^  sixty  "  and  insert  in  lieu 
thereof  the  words  "  fifty-seven  and  eighty-seven  one-hundredths." 

As  amended  your  committee  would  recommend  that  said  bill  do 
pass. 

This  bill  has  been  referred  to  the  Secretary  of  the  Interior,  and 
a  report  received  from  him  transmitting  the  report  of  the  Commis- 
sioner of  the  General  Liand  Office.  The  amenaments  recommended 
bv  your  committee  are  those  suggested  by  the  Commissioner  of  the 
(ieneral  Land  Qffice  in  his  said  report,  and  are  made  to  exclude  from 
the  bill  land  heretofore  conveyed  by  the  United  States. 

In  the  bill,  by  lines  9  and  10  thereof,  the  land  conveyed  was  de- 
scribed as  "  all  of  the  north  half  of  the  northeast  quarter  of  section 
nineteen.''  The  Commissioner  of  the  Greneral  Land  Office  recom- 
mended a  change  in  that  description ;  but  in  place  of  the  land  origi- 
nally conveved  DV  the  above  description  there  have  been  substituted 
the  words  "all  of  the  north  half  of  the  southeast  quarter "  of  section 
19,  the  title  to  which,  your  committee  is  advised,  is  in  the  United 
States,  and  for  which  no  patent  has  heretofore  been  issued  and  no 
conflict  exists.  With  this  exception  all  of  the  recommendations  of 
the  Commissioner  of  the  General  Jjand  Office  have  been  followed  by 
your  committee. 

The  object  and  purpose  of  this  bill  are  to  convey  to  the  city  of 
Boulder,  Colo.,  the  lands  described  in  the  bill  in  order  to  protect  the 
water  supplj  of  the  said  city  of  Boulder  from  pollution,  and  to  ac- 
complish tnis  purpose  the  land  is  to  be  conveved  to  the  city'  of  Boul- 
der upon  payment  to  the  United  States  by  the  said  city  the  sum  of 
$1.25  per  acre  for  the  land  so  conveyed. 

Similar  bills  have  been  reported  upon,  favorably  by  Congress  for 
other  cities  in  the  public-land  States,  and  it  is  believed  it  is  not 
necessary  to  enter  into  any  further  explanation  of  the  provisions  of 
thebilL 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j    Report 

2d  Session.      J  (   No.  7619. 


SETTLEMENT   OF  CONFLICTING  CLAIMS  OF  STATE  OF  WISCONSIN, 
ITS  GRANTEES,  AND  THE  LA  ?01NTE  BAND  OF  INDIANS,  ETC. 


Februabt  15, 1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Laoet,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPOKT. 

[To  accompany  H.  R.  23826.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  23826)  for  the  settlement  of  the  conflicting  claims  of  the  State 
of  Wisconsin,  its  grantees,  and  the  La  Pointe  band  of  Indians,  etc.,  have 
fully  considered  the  same  and  had  a  hearing  of  the  parties  interested 
therein. 

It  appears  that  on  March  23,  1843,  a  treaty  with  the  Chippewa 
Indians  of  Lake  Superior  was  proclaimed  which  opened  up  for  settle- 
ment a  lai^e  area  of  land  in  Wisconsin  in  which  the  lanos  described 
in  this  bill  were  included.  In  that  treaty,  which  will  be  found  in 
Eappler's  Indian  Laws  and  Treaties,  volume  2,  page  401,  the  Indians 
stipulate  for  the  right  of  hunting  on  the  ceded  territory,  and  with 
the  other  usual  privileges  of  occupancy  until  required  to  remove  by 
the  President  of  the  United  States. 

On  January  29,  1866,  a  further  treaty  was  proclaimed  which  pro- 
vided that  certain  lands  should  be  ceded  to  the  United  States,  the 
Indian  title  relinquished  therein,  and  the  country  opened  to  settle- 
ment.    There  was  provided,  however,  in  Article  III  as  follows: 

The  United  States  will  define  the  boundaries  of  the  reserved  tracts,  whenever  it 
may  be  necessary,  by  actual  survey,  and  the  President  may,  from  time  to  time,  at  his 
discretion,  cause  the  whole  to  be  surveyed,  and  may  assign  to  each  head  of  a  family, 
or  single  person  over  twenty-one  years  of  age,  eighty  acres  of  land  for  his  or  their  sepa- 
rate use;  and  he  may,  at  his  discretion,  as  fast  as  the  occupants  become  capable  of 
transacting  their  own  affairs,  issue  patents  therefor  to  such  occupants,  with  sudi 
restrictions  of  the  power  of  alienation  as  he  may  see  fit  to  impose.  And  he  may  also, 
at  his  discretion,  make  rules  and  relations  respecting  the  disposition  of  the  lands 
in  case  of  the  death  of  the  head  of  a  ramily,  or  single  person  occupying  the  same,  or  in 
case  of  its  abandonment  of  them.  And  he  may  afio  assign  other  lands  in  exchange  for 
mineral  lands,  if  any  such  are  found  in  the  tracts  herein  set  apart.  And  he  may  also 
make  such  changes  m  the  boundaries  of  such  reserved  tracts  or  otherwise,  as  shall  be 
necessary  to  prevent  interference  with  any  vested  rights.    All  necessary  roads,  high- 
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ways,  and  railroads,  the  lines  of  which  may  nin  through  any  of  the  reserved  tracts, 
shall  have  the  right  of  way  through  the  same,  compensation  being  made  therefor  as 
in  other  cases. 

This  treaty  was  taken  in  connection  with  the  treaty  of  1843,  reser- 
vations were  designated  under  this  treaty,  and  sections  16,  included 
therein,  were  not  specifically  provided  for.  The  State,  therefore, 
owns  sections  16  under  its  scnool  grant  subject  to  the  Indian's  title, 
and  when  the  land  was  set  apart  in  reservation  the  State  might 
have  selected  other  lands  in  lieu  of  sections  16,  but  this  was  not  done. 

August  4,  1846,  the  Wisconsin  enabling  act  granted  the  sixteenth 
section  for  school  purposes  to  the  State  in  the  following  language: 

That  section  numbered  sixteen,  in  every  township  of  the  public  lands  in  said 
State,  and,  whore  such  section  has  been  sold  or  otherwise  disposed  of,  other  lands 
equivalent  theroto,  and  as  contiguous  as  may  be,  shall  be  granted  to  said  State  for 
the  use  of  schools.     (9  Stat.  L.,  56.) 

This  enabling  act  was  passed  after  the  treaty  of  1843  and  before 
the  treaty  of  1855,  so  that  the  rights  of  the  State  had  vested  in  the 
land  prior  to  the  creation  of  the  reservations  under  the  treaty  of 
1855.  It  may  be  that  the  State  could  have  abandoned  these  sections 
in  question  alter  the  treaty  of  1855,  so  as  to  get  other  sections  that 
were  unclouded  in  title.  But  such  right  was  not  exercised,  and  the 
State  continued  to  hold  these  sections  subject* to  the  reserved  rights 
of  the  Indians. 

The  State  therefore  holds  sections  16  as  school  lands  subject  to 
the  "right  of  hunting  and  the  usual  right  of  occupancy^*  as  provided 
in  the  treaty  of  1843.  This  right  of  the  Indians  under  the  treaty  of 
1843  may  be  terminated  at  any  time  without  compensation  and  in 
the  discretion  of  the  President  of  the  United  States.  The  State 
failed  to  avail  itself  of  the  right  to  select  other  land  in  lieu  of  this,  and 
sold  the  land  to  individuals  subject  to  the  cloud  of  the  Indian^s  title, 
which  was  the  right  of  occupancy  and  hunting.  The  purchasers  from 
the  State  in  some  instances  have  cut  off  the  timber  which  was  the 

Erincipal  value  of  the  property.  On  other  tracts  the  timber  has  not 
een  cut,  and  the  Department  of  the  Interior,  acting  for  the  Indians, 
has  forbidden  the  purchasers  from  the  State  to  cut  the  timber  or  in 
any  wise  exercise  control  of  the  land.  The  lands  have  been  allotted 
to  the  Indians,  and  the  allotments  have  not  included  any  part  of 
sections  16. 

Your  committee  therefore  finds  the  situation  to  be  this:  That  the 
land  belongs  to  the  purchasers  from  the  State  subject  to  the  right  of 
hunting  and  occupancy  under  the  treaty,  which  right  is  temimable 
at  any  time  in  the  discretion  of  the  President.  The  Indians  no  longer 
need  this  land,  inasmuch  as  they  have  taken  their  lands  bj  allotment 
in  severalty  instead  of  controlling  the  reservation.  Their  rights,  how- 
ever, have  some  value,  and  whatever  their  rights  may  be  should  be 
disposed  of  for  their  benefit,  so  that  the  title  may  not  be  clouded  and 
uncertain  as  it  now  is. 

The  committee  therefore  recommends  that  the  bill  be  amended  by 
striking  out  the  preamble  and  all  after  the  enacting  clause,  and  the 
passage  of  a  substitute  bill,  which  is  as  follows: 
That  the  Secretary  of  the  Interior  is  hereby  authorized  to  ascertain  by  appraisement 


the  value  of  the  rights  of  the  Indians  in  section  sixteen,  in  townships  forty-six  and 
"  "  -'     '  I  township  forty-eight,  north  of  i 

Hippowa  Indians  oi  Lake  Sup 
March  twenty-third,  oi^htoen  hundrca  and  forty-three,  and  January  twenty-ninth, 


forty-seven,  north  of  range  one  west,  and  township  forty-eight,  north  of  range  three 

of  Lake 


west,  under  the  treaties  with  the  Chippewa  Indians  oi  Lake  Superior,  proclaimed 

,  and  January  twenty-i  * 
be  three  in  numbei;  ai 
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rfiall  be  chosen  by  the  Secretary  of  the  Interior,  one  by  the  holders  of  the  title 
under  the  State,  and  the  third  by  the  Indians;  and  in  case  of  the  failure  of  either  party 
to  choose  an  aopraiser  the  Secretary  may  choose  an  appraiser  for  the  party  so  failing. 
The  award  of  the  appraisers,  or  a  majority  of  them,  Bhall  be  conclusive  as  to  the  value 
of  such  Indian  rignt  or  title.  The  Secretary  of  the  Interior  is  authorized  and  em- 
powered to  convey  to  the  holders  of  the  title  from  the  State  all  the  right  or  title  of  the 
Indians  in  said  land  upon  payment  of  the  appraised  value  of  such  umds.  The  pay- 
ment shall  be  made  to  tne  Secretary  of  the  Interior  and  shall  be  covered  into  the  Treaa- 
ury  as  a  trust  fund  for  the  use  of  said  band  of  Indians. 

The  passage  of  the  bill  in  this  form  will  enable  the  Secretary  of  the 
Interior  to  Mve  the  rights  of  the  Indians  valued,  and  the  same  dis- 
posed of  so  that  the  title  of  a  purchaser  from  the  State  will  be  made 
clear,  and  that  the  Indians  may  receive  from  their  right  of  occupancy 
and  right  of  hunting  over  this  sections  16  what  it  may  be  found  to  be 
worth. 

Your  committee  did  not  think  there  was  any  valid  claim  against 
the  United  States  growing  out  of  this  transaction,  because  the  State 
had  title  to  the  land  which  it  sold,  the  sale  being  subiect  also  to  the 
rights  of  the  Indians.  The  purchasers  having  purcnased  the  land 
with  this  cloud  upon  it  they  nad  no  valid  claim  against  the  United 
States  because  o|,9Uch  cloud,  and  that  an  equitable  adjustment  of  the 
matter  would  be  by  enabling  them  to  quiet  their  title  by  purchasing 
the  rights  of  the  Indians  as  provided  by  the  substitute. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

£d  Session.      \  \    No.  7620. 


DAM  ACROSS  THE  MISSISSIPPI  RIVER  IN  MORRISON 
COUNTY,  MINN. 


Fbbruabt  15,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stevens,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  B.  26642.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  25542)  to  amend  an  act  entitled  "An 
act  permitting  the  building  of  a  dam  across  the  Mississippi  River  in 
the  coxmty  of  Morrison,  State  of  Minnesota,"  approved  June  4,  1906, 
having  considered  the  same,  report  thereon  with  a  recommendation 
that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  or  this 
report. 


(Seoond  indorsement.] 

Wab  Dbpastmbnt, 
Officb  op  thb  Chief  op  Enginbbbs, 

Washington^  February  13, 1907, 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill  (H.  R.  25542,  59th  Cong.,  2d  sees.)  is  to 
amend  sections  1  and  4  of  the  act  of  Conerees  approved  June  4,  1906,  authorizing 
the  Pike  Rapids  Power  Company  to  build  a  dam  across  the  Mississippi  River  in 
Morrison  County,  Minn.  The  only  changes  from  the  original  act  appear  to  be  in  the 
territorial  limits  within  which  the  dam  may  be  locat^  and  in  the  time  for  com- 
mencing and  completing  the  structure. 

It  is  understood  that  the  proponents  of  the  measure  intend  this  bill  as  a  substitute 
lor  House  bills  Nos.  24817  ana  24988,  present  session,  the  former  of  which  simply 
extends  the  time  limit  of  the  aforesaid  act,  and  the  latter  authorizes  an  additional 
dam.  With  this  understanding,  I  am  aware  of  no  objection  to  the  favorable  consid- 
eration of  the  bill  (H.  B.  25542)  by  Congress,  so  far  as  navigation  interests  are 
ooncemed. 

A.  Mackbnzob. 
Brig,  Oen,,  Ckirf  of  Engineers,  U,  8,  Army. 

[Third  Indorsement.] 

Wab  Dbpabtmbnt,  February  13, 1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Chief  d  EngineeiB,  United  States  Army. 

Bobbbt  Shaw  Ouvbb, 
AisiUant  Searetajy^qf^  W^\^ 


69th  Conqbess,  I  HOUSE  OF  REPRESENTATIVES.  J     Repok 

£d  Session.      f  1    No.  7621. 


AMENDING  ACT  FOR  CONSTRUCTION  OF  BRIDGES  ACROSS 
CUMBERLAND  RIVER,  TENNESSEE. 


Fkbbuakt  16,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Adahson,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce submitted  the  following 

REPORT. 

[To  accompany  S.  8274.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  8274)  to  amend  an  act  to  authorize  the  construction 
of  two  bridges  across  the  Cumberiand  River  at  or  near  Nashville, 
Tenn.,  having  considered  the  same  report  thereon  with  a  recommen- 
dation that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  oi  this 
report. 


[Second  indorsement.] 

War  Department, 
Office  of  the  Chief  of  Engineers. 

Washington,  February  6,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill,  S.  8274,  Fifty-ninth  Congress,  second  session, 
is  to  extend  the  time  for  constructing  two  bridges  across  the  Cumberland  River  at  or 
near  Nashville,  Tenn.,  authorized  by  act  of  Congress  approved  April  24,  1906. 

I  have  indicated  certain  amendments  on  the  bill,  and  as  thus  amended  I  see  no 
objection  to  its  favorable  consideration  by  Congress. 

A.  Mackenzie, 
Brig  Oen.,  CMef  of  Engineers,  U.  S.  Army, 

[Third  Indorsement.] 

War  Department,  February  7.  1907. 
Respectfully  returned  to  the  chairman  of  the  committee  on  Commerce.  United  States 
Senate,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Engineers,  United 
States  Army. 

Robert  Shaw  Oliver, 
Assistant  Secretary  of  War. 
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6dTHCoNGBESS, )  HOUSE  OF  REPRESENTATIVES.  (    Report 
M  Session.      \  |    No.  7624. 


BOULEVARD  THROUGH  FORT  DOUGLAS  MHJTARY 
RESERVATION. 


February  15,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Young,  from  the  Committee  on  Military  Affairs,  submitted  the 

follo¥ring 

REPORT. 

[To  accompany  S.  8362.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  8362)  authorizing  the  city  council  of  Salt  Lake  City,  Utah,  to 
construct  and  maintain  a  boulevard  through  the  military  reservation 
of  Fort  Douglas,  Utah,  report  the  same  back  to  the  House  with  the 
recommendation  that  it  do  pass. 

This  measxire  passed  the  Senate  February  11,  1907,  and  the  report 
made  thereon  is  hereto  attached  and  made  a  part  or  this  report. 


[SeoAte  Report  No.  6513,  F'f ty-nlnth  Congren,  second  sessloo.] 

The  Conmiittee  on  Military  Affairs^  which  haa  had  under  consideration  the  bill 
(S.  8362)  to  authorize  the  city  council  of  Salt  Lajce  City,  Utah,  to  construct  and 
maintain  a  boulevard  through  the  military  reservation  of  Fort  Douglas,  Utah,  hereby 
reports  it  back  to  the  Senate  favorably  and  reronimends  that  it  be  passed. 

The  bill,  drafted  in  the  War  Department,  fully  protects  the  interests  of  the  United 
States  Government. 


memorial  op  the  city  council  of  salt  lake  city,  utah,  to  congress. 

The  Senate  and  Hoube  op  Representatives, 

W  ashing toUy  D.  C: 

The  city  council  of  Salt  Lake  City,  State  of  Utah,  respectfully  represent  and 
memorialize  as  follows: 

In  about  the  year  1893  the  city  council  of  Salt  Lake  City,  Utah,  upon  the  petition 
of  the  chamber  of  commerce  and  certain  citizens  of  said  city,  and  under  certain 
agreements  with  them  for  the  work  of  making  a  boulevard  along  the  line  hereinafter 
described,  adopted  plans  for  a  boulevard  alon^  the  following  lines: 

Commencing  at  the  intersection  of  Second  Isorth  and  East  Temple  streets  and  run- 
ning thence  east  to  the  west  sida  of  City  Creek  Canyon;  thence  north eai^torly  along 
the  west  side  of  City  Creek  Canyon  a  distance  of  three-quarters  of  a  mile;  thence 
Boutheasterlv  to  the  east  side  of  City  Creek  Canyon;  thence  southwesterly  along  the 
east  slope  of  City  Creek  Canyon  to  Eleventh  street;  thence  east  on  Eleventh  street 
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to  N  street  at  the  northwest  comer  of  the  city  cemetery:  thence  southeasterly  to  a 
point  504.6  feet  south  of  the  northwest  comer  of  the  Fort  Douglas  United  States  Mili- 
tary Reservation;  thence  south  l(f  W  east  11.9  feet  to  the  P.  C.  of  a  10°  curve  to  the 
rigfit;  thence  along  said  curve  17°  W  a  distance  of  179  feet  to  point  of  tangent;  thence 
south  52°  16^  eaet  30.3  feet  to  P.  0.  of  10°  ou^e  to  the  left;  thence  along  said  curve  23° 
W  a  distance  of  232.3  feet  to  point  of  15°  curve  to  right;  thence  along  said  curve  40^ 
a  distance  of  266.7  feet  to  point  of  tangent;  thence  south  35°  30^  east  48  feet  to  point 
32°  25^  curve  to  the  left;  fJience  along  said  curve  54°  W  AV  a  distance  of  169.4  feet 
to  point  of  tangent;  thence  north  89°  34-^  19^^  east  614.2  feet;  thence  south  50  feet  to 
the  north  line  of  Popperton  place,  in  the  center  of  Mesa  street;  thence  south  0^  y 
west  along  the  center  line  of  Mesa  street  to  the  south  line  of  Popperton  place,  to  the 
P.  C.  of  an  84°  6-^  curve  to  the  right;  thence  along  said  curve  30°  a  distance  of  35.7 
feet  to  the  P.  C.  of  an  84°  6^  curve  to  the  left;  thence  along  said  curve  30°  a  distance 
of  35.7  feet  to  point  of  tangent;  thence  south  parallel  to  the  west  line  of  the  reserva- 
tion 5,992.4  feet  to  the  P.  5.  of  a  5°  28^  curve  to  the  left;  thence  along  said  curve  30° 
a  distance  of  823.1  feet  to  the  P.  C.  of  a  5°  28"^  curve  to  the  right;  thence  alon^  said 
curve  45°  a  distance  of  823.1  feet  to  a  point  on  the  south  boundary  of  the  nmitarv 
reservation  1,984  feet  east  of  the  southwest  comer  of  same;  thence  south  througn 
the  center  of  blocks  29,  12,  and  9,  Five  Acre  plat  C,  Big  Field  survey,  to  Twelfth 
South  street  and  near  the  State  penitentiary;  thence  west  along  Twelfth  South  street 
to  East  Temple  street;  thence  north  on  E^t  Temple  street  to  Fourth  South  street: 
thence  west  on  Fourth  South  street  to  Second  West  street;  thence  north  on  Second 
West  street  to  the  Warm  Springs;  thence  southeasterly  on  Wall  and  Oak  str«ts  to  the 
place  of  beginning.  In  the  execution  of  said  plan  there  was  expended  thereon 
about  125,000,  and  a  part  of  said  boulevard  is  now  constructed,  viz: 

Commencing  at  the  bed  of  City  Creek  Canyon;  thence  southwesterly  on  the  east  side- 
hill  of  said  canyon  to  Eleventh  street;  thence  east  on  Eleventh  street  to  the  city  ceme- 
tery; thence  southeasterly  to  a  point  about  120  rods  east  of  the  northeast  comer  of  the 
southeast  quarter  of  section  32.  The  part  constmcted  crosses  a  comer  of  the  Fort 
Douglas  Military  Reservation. 

It  IS  now  desirous  that  said  boulevard  be  completed  as  hereinbefore  outlined  and  as 
is  shown  on  the  map  which  is  hereto  attached.  The  work  that  was  done  on  said  boule- 
vard on  Fort  Douglas  Reservation  heretofore  was  without  any  express  authorization 
or  permission  of  the  United  States  Government  other  than  that  given  by  the  officers 
of  Fort  Douglas  at  that  time,  and  before  completing  said  work  Salt  Lake  City  desires 
Congress  to  jg;rant  permission  for  the  construction  of  said  boulevard  across  the  Fort 
Douglas  Mihtary  Reservation  and  the  use  of  the  same  for  boulevard  purposes,  as  is 
shown  by  the  plat  hereto  attached. 

Said  boulevard,  when  completed,  will  make  one  of  the  finest  scenic  drives  in  the 
country,  and  will  add  much  to  the  attractiveness  and  beauty  of  Salt  Lake  City,  and 
we  believe  that  the  granting  of  the  right  to  construct  and  use  the  boulevard  across  the 
Fort  Douglas  Milita^  Reservation  wul  in  no  wise  conflict  with  the  use  of  said  reservar 
tion  for  all  purposes  for  which  it  has  been  or  may  be  hereafter  used. 

Passed  bv  the  city  council  of  Salt  Lake  City,  TJtah,  January  21, 1907,  and  referred  to 
the  mayor  for  his  approval. 

[SBAL.]  J.  B.  MoRETON,  City  Recorder. 

Approved  this  22d  day  of  January,  1907. 

Ezra  Thompson,  Mayor, 


WAR  department's  REPORT  UPON  MEMORIAL. 

[First  Indorsement.] 

War  Department, 
The  MnjTARY  Secretary's  Office, 

Washington  J  February  1,  1907, 
Respectfully  referred  to  the  Judge-Advocate-General  of  the  Army  for  remarks. 
The  commanding  officer  at  Fort  Douglas  has  been  directed  to  report  by  telegraph 
his  views  as  to  the  advisability  of  the  legislation  asked  for  in  the  accompanying  papers 
by  the  city  of  Salt  Lake.    As  soon  as  the  report  called  for  is  received  it  will  be  traus- 
mitted  to  the  Judge-Advocate-General  for  consideration  in  connection  with  these 
papers. 
By  order  of  the  Secretary  of  War; 

F.  C.  Ainsworth, 
The  Military  Secretary. 
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[Beoond  indoneznent.] 

War  Department, 
Officb  op  the  Judge-Advocate-General, 

WashfingtoUy  D.  C,  February  5, 1907. 

Respectfully  returned  to  The  Military  Secretary,  inclosing  draft  of  bill  for  empow- 
ering the  Secretary  of  War  "to  authorize  the  city  council  of  Salt  Lake  City,  Utah,  to 
construct  and  maintain  a  boulevard  through  the  military  reservation  of  Fort  Douglas, 
Utah,  upon  such  location  and  of  such  width  and  upon  such  plans  and  subject  to  such 
conditions  as  he  may  deem  proper  for  the  pretection  of  the  interests  of  the  United 
States." 

The  location  of  the  proposed  boulevard  is  along  the  west  side  of  the  reservation 
along  lands  heretofore  granted  to  the  city  for  cemetery  purposes,  to  the  University 
of  Utah,  and  to  Le  Grand  Young,  except  where  it  crosses  tne  portion  of  the  reservation 
north  01  Popperton  place  and  the  portion  southerly  of  the  cemetery. 

It  is  unoerstood,  irom  previous  reports  of  the  post  authorities,  that  the  portion  of 
the  reservation  north  of  Popperton  place  is  of  little  use  for  military  purposes  and 
the  portion  of  the  proposed  Doulevjurd  southerly  of  the  cemetery  is  a  continuation 
soutnerly  of  the  line  along  the  grants  for  university  and  cemeterv  purposes,  except 
near  the  south  boundary,  where  it  curves  so  as  to  strike  that  bounaary  aoout  614  feet 
easterly  of  said  line. 

Under  date  of  February  4, 1907,  the  post  commander  reports  by  telegraph  as  follows: 

"Reference  memorial  to  Congress  passed  by  city  council  Salt  Lake,  January  21, 
and  approved  by  mayor  January  22,  relative  to  boulevard  across  reservation.  1 
approve  of  legislation  asked  for  by  city.  TTie  work  to  be  done  in  a  creditable  mann^ 
to  the  satisfaction  of  post  commander,  and  road  not  to  be  used  for  heavy  draft  pur- 
poses. All  necessary  gates,- drains,  and  culverts  to  be  put  in  and  maintained  by  city. 
The  right  reserved  to  post  commander  to  be  judge  of  what  is  necessary  in  these  par- 
tictilars." 

It  is  believed  that  the  provisions  of  accompanying  draft  of  bUl  will  protect  the 
interests  of  the  United  States. 

Geo.  B.  Davis, 
Judge- Advocaie^General, 

(Third  indorsement.] 

War  Department,  February  J,  1901, 
Respectfully  returned  to  the  chairman  Committee  on  Military  Affairs,  United 
Stntee  Snnate,  inviting  attention  to  the  preceding  indorsement  of  the  Judge-Advocate- 
General,  Uuited  States  Army,  and  to  the  accompanying  draft  of  a  bill  prepared  by 
my  direction. 

Wm.  H.  Tapt,  Secretary  of  War. 

[Draft  of  bUL] 

A  Bllflf  To  authorize  the  dty  coandi  of  Salt  Lake  City,  Utah,  to  construct  and  maintain  a  booleyard 
through  the  military  leaervation  of  Fort  Dougias.  Utah. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  War  is  hereby  empowered  to  authorize 
the  city  council  of  Salt  Lake  City,  Utah,  to  construct  and  maintain  a  boulevard 
through  the  military  reservation  of  Fort  Douglas,  Utah,  upon  such  location  and  of 
such  width  and  upon  such  plans  and  subject  to  such  conditions  as  he  may  deem 
proper  for  the  protection  of  the  interests  of  the  United  States, 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

£d  Session.      )  ]    No.  7626. 


ESTABLISHMENT    OF    ASSAY    OFFICE    AT    GAINES- 
VILLE, GA. 


Pkbbuabt  15,  1907. — Committed  to  the  Committee  of  the  Whole  Hoobb  on  the  Btate 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Hardwick,  from  the  Committee  on  Coinage,  Weights,  and  Meas- 
ures, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  24117.] 

The  Committee  on  Coinage,  Weights,  and  Measures,  having  had 
under  consideration  the  bill  (H.  R.  24117)  to  establish  an  assay  oflSce 
at  Dahlonega,  Lumpkin  County,  Ga.,  respectfully  reports  as  follows: 

It  appears  that  the  State  of  Georgia  has  produced  gold  during  the 
past  ten  years  to  the  value  of  $1,135,200.  Of  this  sum,  $845,138.65 
was  obtained  in  the  eleven  counties  in  the  immediate  vicinity  of  the 
proposed  assay  office,  and  there  is  every  reason  to  believe  that  this 
amount  will  be  steadily  and  materially  increased  in  the  future. 

The  value  of  the  gold  produced  in  the  State  of  Georgia  during  the 
past  ten  years  is  in  excess  of  that  produced  in  the  State  of  North 
Carolina,  where  an  assay  office  is  now  in  operation.  The  production 
is  also  greater  than  that  of  the  State  of  South  Carolina,  and  for  a 
number  of  years  was  greater  than  that  of  both  States.     The  value  of 

gold  produced  in  the  ten  counties  which  would  enjoy  the  greatest  bene- 
t  resulting  from  the  establishment  of  this  assay  office  during  the  past 
ten  years  is  in  excess  of  that  produced  in  the  entire  State  of  North 
Carolina. 

It  has  been  the  policy  of  Congress  to  establish  assay  offices  in  the 
important  mining  States  for  the  encouragement  of  mining  and  the  con- 
venience of  miners.  Your  committee  therefore  is  of  the  opinion 
that  the  same  reasons  exist  for  the  establishment  of  an  assay  office  in 
the  State  of  Georgia  as  caused  Congress  to  act  in  the  cases  where 
similar  offices  have  been  established,  and  recommend  the  passage  of  the 
bill  with  the  following  amendments: 

Page  1,  line  5.  strike  out  the  word  ''Dahlonega"  and  insert  the 
word  "  Gainesville." 

Page  2.  line  5,  after  the  words  "  the  sum  of,"  strike  out  the  word 
*' twenty"  and  insert  the  word  ''five." 

Amend  the  title  by  striking  out  the  word  "Dahlonega"  and  insert- 
ing the  word  "Gainesville." 
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id  Session,      f  1    No.  7627. 


ESTABLISHMENT  OF  THE  FOUNDATION  FOR  THE  PRO- 
MOTION  OF  INDUSTRIAL  PEACE. 


FB3BBUABT  16,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Babtholdt,  from  the  Committee  on  Labor,  submitted  the 

following 

REPORT. 

[To  aooompany  H.  B.  25605.] 

The  Committee  on  Labor,  to  whom  was  referred  House  bill  25605, 
report  the  same  to  the  House  with  the  recommendation  that  it  do  pass 
with  the  following  amendments: 

On  page  5  of  the  bill  strike  out  all  of  section  8. 

On  page  5  of  the  bill,  in  line  17,  after  the  word  "Sec.,"  strike  out 
the  figure  "9''  and  insert  in  lieu  thereof  the  figure  "  8." 

The  committee  respectfully  submits  the  following  statement  in 
explanation  of  this  legislation: 

DOCUMENTS  AND  PAPERS  RELATING  TO  THE  NOBEL  PEACE  PRIZE 
AND  ITS  AWARD  TO  THEODORE  ROOSEVELT,  PRESIDENT  OF  THE 
UNITED  STATES. 

[BxtnctB  from  the  Nobel  FonndatioiL] 

Code  ofSUshUes  gwm  at  the  Royal  Palace  in  Stoekhobn,  June  89^  1900, 

OBJBCTB  OF  THB  FOUNDATION. 

The  Nobel  Foundation  is  baaed  upon  the  last  will  and  testament  of  Dr.  Alfred 
Bemhard  Nobel,  engineer,  which  was  drawn  np  on  the  27th  day  of  November,  1895. 
The  paragraph  of  the  will  bearing  upon  this  topic  is  worded  thus: 

'*  With  the  reddue  of  mv  convertible  estate  I  hereby  direct  my  executors  to  pro- 
ceed as  follows:  They  shall  convert  my  said  residue  of  property  into  money,  whidi 
they  shall  then  invest  in  safe  securities.  The  capital  thus  secured  shall  constitute  a 
fond  the  interest  accruing  from  which  shall  be  annually  awarded  in  prizes  to  those 
persons  who  shall  have  contributed  most  materiallv  to  benefit  mankind  during  the 
year  immediately  preceding.  The  said  interest  snail  be  divided  into  five  equal 
amounts,  to  be  apportioned  as  follows:  One  share  to  the  person  who  shall  have  made 
the  most  important  discovery  or  invention  in  the  domain  of  physics;  one  share  to  the 
person  who  shall  have  made  the  most  important  chemical  discovery  or  improvement; 
one  shiure  to  the  person  who  shall  have  made  the  most  important  diseovery  in  the 
domain  of  physiology  or  medicine;  one  share  to  the  person  who  shall  have  produced 
in  the  field  of  liteiatare  the  mo6t  distinguished  work  of  an  idealistic  tendency;  and. 
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finall}[,  one  share  to  the  person  who  shall  have  most  or  best  promoted  the  fraternity 
of  nations  and  the  abolisnment  or  diminution  of  standing  armies  and  the  formation 
and  increase  of  peace  congresses.  The  prizes  for  phvsics  and  chemistry  shall  be 
awarded  by  the  Swedish  Academy  of  Science  (Svenska  Vetenskapsakademien)  in 
Stockholm;  the  one  for  physiology  or  medicine  by  the  Caroline  Medical  Institute  ( Kar- 
olinska  Institutet)  in  Stockholm;  the  prize  for  literature  by  the  Academy  in  Stock- 
holm (i-  e.,  Svenska  Akademien),  and  that  for  peace  by  a  committee  of  nve  persons 
to  be  elected  by  the  Norwegian  Storthinjf.  I  declare  it  to  be  my  express  desire  that, 
in  the  awarding  of  prizes,  no  consideration  whatever  be  paid  to  the  nationality  of 
the  candidates — that  is  to  say,  that  the  most  deserving  be  awarded  the  prize  whether 
of  Scandinavian  origin  or  not." 

For  each  of  the  four  sections  in  which  a  Swedish  corporation  is  charged  with  adju- 
dicating the  prizes,  that  corporation  shall  appoint  a  committee — their  Nobel  com- 
mittee— of  three  or  five  members,  to  mal^e  suggestions  with  reference  to  the  award. 
The  preliminary  investicration  neceg>ary  for  the  awarding  of  prizes  in  the  peace 
section  shall  be  conducted  by  the  committee  of  the  Norwegian  Storthing,  as  laid  aown 
in  the  will. 

On  founder's  day,  the  10th  of  December,  the  anniversary  of  the  death  of  the  tes- 
tator, the  adjudicators  shall  make  known  the  results  of  their  award  and  shall  hand 
over  to  the  winners  of  prizes  a  check  for  the  amount  of  the  same,  together  with  a 
dinloma  and  a  medal  in  gold  bearing  the  testator's  effigv  and  a  suitable  legend. 

It  shall  be  incumbent  on  a  prize  Ainner,  wherever  fea4<ible,  to  give  a  lecture  on 
the  subject  treated  in  the  work  to  which  the  prize  has  been  awardt^i,  such  lecture  to 
take  place  within  six  months  of  the  founder's  day  at  which  the  ]>rize  was  won,  and 
to  be  given  at  Stockholm  or^  in  the  case  of  the  peace  prize,  at  Christiania. 


Legation  of  thb  UMrrED  States  of  America, 

Christiania^  December  7f ,  1906, 

Sm:  I  have  the  honor  to  inclose  herewith  a  check  in  favor  of  the  President  for 
$36,734.79,  being  the  amount  of  the  Nobel  prize  awarded  by  the  Norwegian  Storthing 
under  the  terms  of  the  Nobel  Foundation  to  President  Theodore  Roosevelt.  This 
prize  I  received  yesterday,  December  11,  19()6,  in  the  form  of  a  check  on  Stockholm 
for  138,536.10  kroner,  and  1  deposited  this  check  with  the  Central  Bank  of  Norway, 
this  being  the  institution  through  which  the  Nobel  committee  had  made  arrange- 
ments for  the  transfer  of  the  funds. 

There  has  been  a  delay  of  one  dav  in  transmitting  the  amount,  owing  to  the  necessity 
of  the  bank  informing  itself  by  telegraph  as  to  the  best  rate  of  exchange  obtainable, 
BO  that  I  only  received  this  check  at  a  late  hour  last  evening. 

In  transmitting  it,  I  also  inclose  a  copy  of  the  letter  of  advice  from  the  Central 
Bank,  from  which  it  will  be  seen  that  the  rate  given  is  3.77i,  a  better  rate  than  I  have 
ever  before  received  for  any  exchange  on  New  York.  I  made  it  a  point  with  the 
bank  that  I  desired  the  best  possible  rate,  and  I  feel  that  this  request  has  been  hand- 
somely complied  with. 

I  will  send  a  duplicate  of  the  check  by  the  next  mail. 

1  append  upon  the  overleaf  a  copy  of  the  telegram  I  have  sent  to  the  President 
^x)-day,  which  I  hereby  confirm. 

Requesting  you  to  hand  the  check  to  the  President, 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Herbert  H.  D.  Peircb,  MmigUr, 

Hon.  Elihu  Root, 

Secretary  of  State,  Washingtorif  D.  C. 


[Copy  of  telegram.] 

CHRiSTiAinA,  December  If,  1906, 
The  President,  WoBhington: 

I  am  forwarding  you  to-day,  by  registered  letter  through  State  Department,  check 
of  Central  Bank  of  Norway  upon  Knauth,  Nachod  &  Kuehne,  New  York,  for 
136,734.79,  which  at  3.774  balances  check  received  by  me  for  the  prize  and  deposited 
with  this  bank.    Sending  medal  and  diploma  through  dispatch  agent,  London. 

Peirol 
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Legation  of  the  United  States  of  America, 

Christianiay  December  IS,  1906, 

Sir:  I  have  the  honor  to  confirm  the  following  telegrams  sent  and  received  in 
cipher  and  **open,"  which,  in  the  chronological  arrangement  here  given,  present  a 
complete  record  of  the  preliminaries  in  regard  to  the  award  to  the  President  of  the 
Nobel  peace  prize.  I  have  felt  that  the  peculiar  circumstances  of  this  case  were  such 
as  to  make  it  best  that  the  confirmation  of  these  telegrams  should  go  forward  in  one 
dispatch  rather  than  in  several. 

On  December  1,  1906,  immediately  following  a  visit  from  Mr.  Lovland,  Norwegian 
minister  of  foreign  affairs,  in  which  he  communicated  to  me  in  his  oflScial  capacity 
what  he  was  aware  of  as  chairman  of  the  Nobel  committee  of  the  Norwegian  Stor- 
thing or  Parliament,  I  sent  the  following  cablegram: 

"The  President,  Washington,  D.  C: 

**I  have  just  had  a  call  from  the  Norwegian  minister  of  foreign  affairs  (by  name) 
to  inform  me,  oflficiallv,  but  in  strict  confidence,  that  the  Tsobel  prize  has  been 
awarded  to  you.  He  asked  me  to  communicate  the  information  to  you  confidentially, 
to  be  kept  secret  until  December  10,  when  it  will  be  announced  in  the  Storthing; 
on  which  occasion  he  asks  that  you  delegate  me  to  appear  to  receive  the  diploma, 
medal,  and  prize. 

**  Proffering  profound  congratulations  on  this  well-merited  recognition  of  your 
great  and  wise  mternational  policy,  may  I  ask,  respectfully,  that  in  compliance  with 
the  request  made  by  the  minister  of  foreign  affairs,  if  agreeable  to  your  wishes,  that 
I  be  delegated  for  the  performance  of  this  honorable  and  most  gratifying  duty. 

"Peirce." 

On  December  2d,  I  received  the  following: 
"Peirce,  American  Mtnisierf  Christiania: 

"Please  see  Mr.  Loveland,  chairman  of  the  Nobel  committee  of  the  Norwegian 
Parliament,  and  arrange  for  the  receipt  of  the  peace  prize  on  my  behalf.  Keep  this 
absolutely  secret  Express  by  word  of  mouth  to  Mr;  Loveland  my  extreme  gratifi- 
cation at,  and  appreciation  of,  this  distinguished  honor,  one  of  the  greatest  honors 
which  any  man,  in  any  position,  throughout  the  world,  can  receive.  Also  say  to  him 
that  when  the  matter  becomes  public,  I  shall  make  proper  acknowledgment 

"Theodore  RoosEVEi/r." 

On  December  4,  I  telegraphed  as  follows: 
"The  President,  Washington^  D.  C: 

"Have  been  notified,  officially,  of  the  programme  which  will  be  followed,  Decem- 
ber 10,  in  delivering  to  me,  on  your  behalf,  the  prize.  It  is  very  formal  and  will 
tafce  place  in  the  Chamber  of  Deputies  of  the  Storthing.  It  will  involve  my  replying 
briefly  to  the  President  of  the  Storthing,  on  receiving  the  prize  on  your  behalf.  My 
opinion  is  that  to  read  some  words  from  you  would  be  the  best  reply.    Instruct. 

"Peirce." 

On  December  6  I  received  a  visit  from  the  secretary  of  the  Nobel  committee  of  the 
Storthing  to  arrange  the  details  of  the  delivery  of  tne  prize  into  my  hands,  on  the 
President's  behalf,  and  as  the  funds  are  held  by  the  Nobel  trustees  at  Stockholm, 
subject  to  the  order  of  the  committee  here,  so  far  as  the  Peace  Prize  is  concerned,  it 
seemed  desirable  to  arrange  for  the  transfer  of  the  funds  to  this  city  in  order  that  an 
actual  voucher  might  be  handed  to  me  for  the  President  on  December  10.  I  accord- 
ingly telegraphed  to  the  President  the  following  on  that  date: 

"Under  the  necessity  of  transferring  the  amount  of  the  prize  from  Stockholm  into 
the  hands  of  the  committee  of  Parliament  here,  and,  as  by  the  constitution  of  the 
institution,  a  voucher  in  due  form  is  required  for  its  delivery,  the  committee  has 
requested  that  you  telegraph  me,  not  in  cipher,  as  follows:  *  I  authorize  you  to  receive, 
on  my  behalf,  the  Nobel  Peace  Prize  for  1906  and  to  receipt  therefor.*  Sunday  inter- 
vening, and  communication  with  Stockholm  being  necessary,  the  committee  urges 
the  necessity  of  an  early  reply.  Unless  otherwise  instructed  I  shall  immediately 
after  the  receipt  transmit  the  amount  to  you  through  the  usual  channel  of  the  banks 
at  most  favorable  rate  of  exchange  obtainable. 

'•Peirce." 

In  order  ttiat  the  funds  should  be  actually  transferred  to  Christiania  in  time  for 
the  function  in  the  Chamber  it  was  necessary  that  1  should  be  able  to  hand  over  the 
President's  telegram  of  authorization  not  later  than  5  o'clock  on  Friday ,  December  7, 
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but  as  this  did  not  come  I  arranged  with  the  Nobel  committee  that  an  order  for  the 
amount  of  the  prize,  on  the  trustees,  should  be  handed  me  by  the  President  of  the 
Storthing  in  lieu  of  a  bank  check. 

On  Saturday,  December  8,  1906,  I  received  the  following  cipher  telegram: 

*'The  President  directs  that  you  will  call  upon  the  minister  of  foreign  affairs  on 
Monday  and  read  the  following  statement:  *I  am  profoundly  moved  and  touched  by 
the  signal  honor  shown  me  mrough  your  body  m  conferrmg  upon  me  the  Nobel 
Peace  Prize.  There  is  no  gift  I  could  appreciate  more  and  I  wish  it  were  in  my 
power  fully  to  express  my  gratitude.  I  thank  you  for  and  I  thank  you  on  behalf  of 
the  United  States,  for  wliat  I  did  I  was  able  to  accomplish  only  as  the  representative 
of  the  Nation  of  which  for  the  time  being  I  am  President 

'*  'After  much  thought  I  have  concluded  that  the  best  and  most  fitting  way  to 
apply  the  amount  of  the  prize  is  by  using  it  as  a  foundation  to  establish,  at  Wash- 
ington, a  permanent  industrial  peace  committee.  The  object  will  be  to  strive  for 
better  and  more  equitable  relations  among  m^  countrymen  who  are  engaged,  whether 
as  capitalists  or  as  wageworkers,  in  industrial  and  agricultural  pursuits.  This  will 
carry  out  the  purpose  of  the  founder  of  the  prize.  For  in  moilem  life  it  is  as  impor- 
tant to  work  for  the  cause  of  just  and  righteous  peace  in  the  industrial  world,  as  in  the 
world  of  nations. 

'''I  again  express  to  yoa  the  assurance  of  my  deep  and  lasting  gratitude  and 
appreciation. 

** 'Theodore  Roosbvslt. 
***Racon.'" 

While  I  feel  sure  that  the  President's  purpose  in  framing  this  instruction  was  that 
the  message  that  it  contained  should  be  conveyed  to  the  official  of  the  Norwegian 
Grovernment  competent  to  receive  it,  who  under  ordinary  circumstances  would  be  the 
minister  of  foreign  affairs,  yet  as  the  terms  were  explicit,  and  mandatory,  that  I 
should  read  the  message  to  that  ofScial  on  Monday,  December  20;  and  as  Mr.  Lo  viand's 
principal  function,  in  this  matter,  had  been,  as  chairman  of  the  Nobel  committee  of 
the  Storthing,  to  communicate  to  himself,  as  minister  of  foreign  affairs,  in  order  that 
in  that  capacity  he  might  communicate  that  which  I,  as  representative  for  the  time 
of  the  President  ought  to  say  to  the  president  of  the  Storthing  in  reply  when  the 
prize  was  handed  to  me,  and,  as  on  the  date  mentioned  Mr.  LovTand,  in  his  capacity 
as  chairman  of  the  committee,  must  be  on  the  floor  of  the  Chamber  of  Deputies  to 
represent  the  decision  of  his  committee  to  the  president  of  that  body,  who  would 
make  the  award,  I  feel  it  incumbent  upon  me  to  explain  the  situation  and  be  fur- 
nished with  authority  to  read  to  the  president  of  tne  Storthing  Mr.  Roosevelt's 
reply,  when  the  tokens  of  the  prize  were  handed  to  me  in  his  behalf. 

Accordingly,  on  December  6,  1906,  I  telegraphed  to  the  Department  as  follows: 

"Sbcebtary  of  State,  WaskingUm. 

**  Your  cipher  telegram  directs  me  to  read  the  President's  message  which  it  con- 
tains to  the  minister  of  foreign  affairs.  It  is  the  Storthing  which  awards  the  prize  on 
the  report  of  the  committee  of  which  Mr.  Lovland  happens  to  be  chairman.  The 
president  of  the  Storthing,  acting  as  spokesman  of  that  body,  will  hand  me,  on  behalf 
of  the  President,  the  diploma,  medal,  and  prize.  Should  not  the  expressions  of  the 
President  be  read  to  him  in  reply.  Mr.  Lovland  has  expressed  the  hope  that  I  may 
be  in  a  position  to  say  something  on  behalf  of  the  President.  On  account  of  the 
absence  of  an^  reply  to  my  cipher  tel^ram  of  Thursday,  some  modifications  in  the 
programme  will  become  necessary.  Aji  order  for  the  amount  of  the  prize,  on  the 
Doa?d  of  control  of  the  Nobel  Foundation,  will  be  delivered  to  me  in  Uen  of  funds. 

"Pbibcb." 

On  Sundav,  December  9,  1906,  I  received  the  following  telegrams,  the  first  in 
cipher  and  the  last  two  open: 

"Peirce,  American  Legation f  Christiana: 

**  Your  telegram  of  to-day  received.  You  are  authorized,  by  order  of  the  President 
to  read  his  message  to  whoever  is  the  proper  person  to  receive  it.  You  are  instructed 
to  read  it  to  Mr.  Lovland,  as  chairman  of  the  Nobel  committee.  The  President  has 
also  sent  you  to-day  an  open  tel^ram,  as  you  requested,  authorizing  you  to  receive 
the  amount.  You  will  exercise  your  discretion  m  case  the  delay  has  caused  any 
modification  of  the  programme. 

"Baoon." 
"Peircb,  American  Minister^  Christiana: 

**  I  authorize  you  to  receive  on  my  behalf  the  Nobel  Peace  Prize  for  1906  and 
teceipt  therefor. 

^Thsod&bi  Boosbvslt." 
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"Petrce,  }fhmterj  Christiana: 

*'  Reply  to  President  of  Storthing  by  reading  the  President's  telegraphed  acknowl- 
edgment 

"Adkb." 

Accordingly,  on  Sunday  morning,  December  9, 1  called  upon  Mr.  Lovland  and 
made  the  final  arrangements  for  the  reception  of  the  prize  in  the  chamber  of  deputies 
of  the  Storthing  on  Monday,  December  10,  reading  to  him  the  President's  message. 

These  arran^ments  were  carried  out  as  follows: 

An  extraordinary  session  of  the  Storthing  was  called  for  1.30  o'clock  on  Monday, 
December  10,  which  the  members  of  the  diplomatic  corps  and  the  officials  of  the 
Government  were  invited  to  attend.  A  row  of  chairs  had  been  placed  in  front  of 
the  seats  of  the  deputies,  facing  the  president,  for  the  Nobel  committee,  and  an 
additional  chair  for  the  representative  of  the  recipient  of  the  prize.  So  well  had  the 
secret  been  kept  that  no  member  of  the  Storthing  even  was  aware  of  the  decision  of 
the  committee,  and  there  was  much  speculation  as  to  who  would  receive  the  award. 
In  the  diplomatic  loge  intense  interest  was  manifest;  and  while  President  Roosevelt's 
name  was  frequently  spoken  as  being  a  most  fitting  choice,  the  absence  of  any  inti- 
mation of  the  fact  was  regarded  as  an  indication  that  this  had  not  been  decided  upon. 

The  session  was  called  to  order  by  President  Knutsen  at  1.46  o'clock,  and  imme- 
diately Mr.  Lovland,  as  chairman  of  the  Nobel  committee,  announced  the  decision 
of  the  committee  in  a  few  brief  and  formal  words. 

The  President  then  said  the  following,  which  I  translate: 

•*When  this  year  the  Nobel  committee— perhaps  for  the  last  time— appears  on 
the  10th  of  December  here  in  this  Storthing  for  the  purpose  of  informing  the  Stor- 
thing of  its  decision  in  re^rd  to  the  award  of  the  peace  prize,  it  is  only  fair  to  call 
to  mind  that  the  Norwegian  Storthing  was  one  of  the  first  parliaments  which  adopted 
the  cause  of  peace  by  awarding  to  the  same  its  support 

"The  cause  of  peace,  gentlemen,  prepented  quite  a  different  aspect  twelve  or  fif- 
teen years  ago  to  what  it  does  to-day.  The  cause  of  peace  was  then  couBidered  an 
utopianism,  and  the  champions  of  that  cause  were  considered  as  well-intentioned 
but  enthusiastic  idealists,  with  whom  one  could  not  count  in  practical  politics  and 
who  had  no  comprehension  of  the  realities  of  life. 

*'  Since  then  a  complete  change  has  taken  place  in  this  aspect.  Since,  in  the  course 
of  later  years,  leading  statesmen  and  even  rulers  of  nations  have  adopted  the  cause, 
public  opinion  has  undergone  a  complete  change  with  regard  to  the  latter.  And  it 
IS,  in  the  first  place,  the  United  States  of  America  which  has  taken  the  lead  in  this 
work  tending  to  the  introduction  of  the  cause  of  peace  into  the  domain  of  practical 
politics.  Treaties  of  peace  and  arbitration  have  been  concluded  by  the  United  States 
with  the  governments  of  several  countries,  and  a  circumstance  which,  more  than 
any  thing  else,  has  directed  the  attention  of  the  friends  of  peace  as  well  as  of  the  whole 
civilized  world  toward  the  United  States,  is  President  Rooi^evelt's  philanthropic 
efforts  tending  toward  bringing  about  the  termination  of  the  bloody  war  which 
recently  raged  between  two  of  the  world's  great  powers,  Japan  and  Russia. 

**  In  handing  over  to  you,  Mr.  Minister,  on  oehalf  of  the  Storthing,  the  peace 
prize,  with  its  appurtenances,  1  beg  to  request  you  on  behalf  of  the  Storthing  to  con- 
vey to  the  Prei^ident  a  greeting  from  the  Norwegian  people  and  its  thanks  for  what 
he  has  accomplished  for  the  furtherance  of  the  cause  of  peace,  and  I  will  add  hereto 
the  wish  that  it  may  be  vouchsafed  to  this  richly  and  eminently  endowed  personality 
to  still  work  for  the  furtherance  of  the  cause  of  peace  and  for  the  consolidation  of  the 
peace  of  the  world." 

He  then  handed  me  the  diploma,  medal,  and  order  upon  the  Nobel  trustees  for  the 
amount  of  the  prize,  and  upon  receiving  them  I  spoke  as  follows,  ending?  by  reading 
the  President's  telegraphed  words  of  thanks  and  statement  as  to  the  disposition  he 
has  determined  upon  the  sum  of  money  which  constitutes  the  prize: 

"Mr.  President,  Gentlemen  of  the  Norwegian  Storthing:  I  deeply  regret  that 
my  residence  in  your  capital  has  been  as  yet  too  brief  to  enable  me  to  address  you 
in  your  own  vigorous  language.  But  *  had  I  a  thousand  several  tongues '  they  would 
be  inadequate  to  express  to  you  the  deep  emotion  with  which  I  appear  before  you  to 
receive  ou  behalf  of  the  President  of  the  United  States  this  distinguished  tej*tinionial 
of  your  recognition  of  those  acts  which  stamp  him  as  preeminent  in  devotion  to  the 
cause  of  peace  and  good  will  on  earth. 

"I  will  not  vainly  attempt,  by  any  words  of  mine,  to  add  to  the  luster  of  the  name 
of  Theodore  Roosevelt;  his  acts  proclaim  him;  and  you,  gentlemen  of  the  Norwegian 
Storthing,  by  this  award  of  the  Nobel  Peace  Prize,  a  foundation  conceived  in  God- 
like love  of  mankind,  have  blazoned  to  the  world  your  recognition  of  his  wise  use  of 
his  great  ofiSce  in  the  best  interests  of  humanity. 

"1  quote  President  Roosevelt's  words  in  a  telegram  from  him,  recently  received 
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by  me,  when  I  say  that  he  regards  the  award  of  this  prize  one  of  the  greatest  honon 
which  any  man  in  any  poj«ition  throughout  the  world  can  receive. 

"Si>cakinj?  for  my  countrymen,  I  may  say  that  this  award  will  deeply  appeal  to 
the  hearts  of  our  people  and  knit  closer  those  bonds  of  sympathy  which  unite  us  in 
the  brotherhood  of  nations. 

*'To  me,  who  have  enjoyed  the  inestimable  privile^of  witnessing  in  the  course  of 
current  affairs  the  earnefit*  desire  with  which  the  Chief  Magistrate  of  my  country  is 
imbued  to  promote  the  cause  of  peace  in  the  interests  of  all  mankind  when  peace 
comports  with  that  honorable  self-respect  which  nations,  as  well  as  individuals,  owe 
to  themselves,  this  award  seems  most  markedly  felicitious,  and  I  rejoice  greatlv  in 
the  good  fortune  which  permits  me  to  be  the  medium  of  transmission  of  tnis  toVen 
of  your  appreciation  of  the  profound  love  for  and  lofty  sense  of  duty  to  his  fellow- 
men,  which  is  the  guiding  principle  of  his  official  life. 

"The  President  has  directed  me  to  read  to  you,  Mr.  President,  the  following  mes- 
sage, which  he  has  telegraphed  to  me  for  this  purpose." 

(I  then  read  the  President's  message  as  telegraphed  and  as  quoted  above.) 

The  President's  telegrani  has  given  great  satisfaction  here  and  it  is  everywhere 
most  favorably  commented  on,  as  is  the  awaid  of  the  prize  to  him.  I  am  informed 
that  the  King  of  Norway  is  absent,  but  I  have  no  doubt  he  will  be  equally  pleased 
both  with  the  award  and  the  President's  noble  application  of  the  fund. 

I  may  perhaps  be  permitted  to  say  that  this  has  been  one  of  the  most  gratifying 
occasions  of  mv  life  and  tliat  it  was  with  unspeakable  pride  that  1  had  the  honor  of 
receiving  on  his  behalf  this  token  of  a  nation's  recognition  of  the  President's  high 
purposes  toward  mankind,  and  that  I  continue  to  hear  words  of  encomium  and 
congratulation  which  every  wLere  come  to  me. 

1  have  the  honor  to  be,  sir,  your  obedient  servant, 

HsBBEBT  H.  D.  Pbibcb,  MitdsUr. 

Hon.  Elihu  Root, 

Secretary  o/StaUf  Washingiont  2).  C. 
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5&rH  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

2d  Session.      j  (    No.  7628. 


ADDITIONAL  PROTECTION  FOR  OWNERS  OF  PATENTS. 


Febbuabt  16,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Campbell,  of  Ohio,  from  the  Committee  on  Patents,  submitted 

the  following 

REPORT. 

[To  accompany  S.  7676.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  7676) 
to  amend  section  4919  of  the  Revised  Statutes  of  the  United  States, 
to  provide  additional  protection  for  owners  of  patents  of  the  United 
States,  and  for  other  purposes,  have  considered  the  same  and  recom- 
mend that  the  bill  do  pass  with  the  following  amendments: 

In  line  10  of  page  1  insert  the  word  "  hereafter  "  after  the  word 
"shall." 

In  line  7  of  page  2  add  the  words  "  or  otherwise ''  after  the  word 
"statute." 

The  following  report,  which  was  submitted  by  Senator  ICnox,  of 
the  Committee  on  Patents  in  the  Senate,  is  submitted  in  support  of 
this  favorable  report : 

The  object  of  the  biU  is  to  provide  for  owners  of  United  States  patents  a 
lemedy  for  the  taking  of  their  property  for  public  use  when  such  taking 
occurs  without  their  license  or  authority.  The  Supreme  CJourt  of  the  United 
i^tates  has  held  that  a  patent  of  the  United  States  is  property  within  the 
meaning  of  the  term  as  used  in  the  Constitution  and  laws  of  the  United  States, 
and  that  the  use  of  a  patented  invention  by  the  Government  is  a  taking  of 
private  property,  which  can  not  be  done  lawfully  without  compensation  to  the 
owner.  (Solomons  v.  United  States,  137  U.  S.,  342,  346;  McKeever  v.  United 
States,  14  Ct.  Cla,  396,  affirmed  S.  C,  18  Ct  Cls.,  745.)  But  notwithstandhig  tjiis 
right  to  protection  which  patentees  and  other  property  owners  derive  from 
Article  V  of  the  amendments  to  the  Constitution,  it  has  been  held  by  the 
Supreme  Court  that  the  owner  of  a  patent  can  not  restrain  its  infringement 
by  the  United  States  or  an  officer  or  agent  of  the  Government  (Schillinger  v. 
United  States,  155  U.  S.,  163.)  It  has  held  also  that  in  the  absence  of  an 
express  contract  between  the  Government  and  the  patentee,  or  transactions 
between  them  from  which  a  contract  may  be  implied,  no  court  of  the  United 
States  is  vested  with  jurisdiction  to  entertain  a  suit  or  action  by  a  patentee 
seeking  to  recover  compensation  for  the  use  of  his  invention  by  the  (Govern- 
ment (Schillinger  v.  United  States,  155  U.  S.,  163;  Russell  v.  United  States, 
182  U.  S.,  5ia) 

In  the  Russell  case  the  Supreme  Court  decided  that  no  contract  could  be 
implied  from  these  facts.    At  the  €h>vemment'8  invitation  Russell  exhibited 
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his  patented  invention  to  a  board  of  officers  appointed  by  the  Secretary  of  Wai- 
The  Government  announced  that  it  would  adopt  and  use  a  device  embodying 
his  invention.  Prior  to  the  adoption  and  use  of  the  device  Russell  communi- 
cated his  patent  to  the  War  Department,  showing  that  his  patent  covered  the 
device  and  tendered  the  use  of  his  hivention  to  the  Gk)vemment  for  reasonable 
compensation.  The  (Jovemment  proceeded  to  use  the  device  without  denying 
Russell's  right  to  compensation,  but  with  the  remark  that  he  should  seek  his 
remedy  by  some  means  other  than  Executive  action.  Gases  of  the  kind  are 
quite  common.  It  seems  to  be  necessary  and  proper  to  provide  for  patentees  a 
remedy  for  the  invasion  of  their  rights,  such  as  the  Ck)nstitutIon  intended 
them  to  have,  and  it  is  believed  that  the  accompanying  bill  would  serve  that 
purpose,  while  making  all  necessary  provision  for  the  protection  of  the  inter- 
ests of  the  Government 

The  amendment  proposed  by  the  use  of  the  word  "  hereafter,"  in 
line  10  of  page  1,  is  deemed  advisable,  that  there  may  be  no  question 
arising  upon  statutory  construction  that  the  law  is  not  retroactive 
in  its  effect. 

The  amendment  by  the  use  of  the  words  "  or  otherwise,"  in  line  7 
of  page  2,  is  made  that  there  mav  be  no  question  about  any  limitation 
upon  a  defense  that  may  be  pleaded  by  the  United  States  in  any 
action  arising  under  this  act 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
2d  Session.      \  \    No.  7634. 


DISPOSITION  OF  USELESS  PAPERS  IN  THE  TREASURY 

DEPARTMENT. 


February  16,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bates,  from  the  Joint  Select  Committee  on  Disposition  of  Useless 
Executive  Papers,  submitted  the  following 

REPORT. 

The  joint  select  committee  of  the  Senate  and  House  of  Represent- 
atives, appointed  on  the  part  of  the  Senate  and  on  the  part  of  the 
House  oi  Representatives,  to  which  were  referred  the  reports  of  th« 
heads  of  Departments  and  bureaus,  etc.,  in  respect  to  tne  accumu- 
lation therein  of  old  and  useless  files  of  papers  which  are  not  needed 
or  useful  in  the  transaction  of  the  current  business  therein,  respec- 
tively, and  have  no  permanent  value  or  historical  interest,  with  the 
accompanjring  statements  of  the  condition  and  character  of  such 
papers,  respectfully  report  to  the  Senate  and  House  of  Representa- 
tives, pursuant  to  an  act  entitled  **An  act  to  authorize  ana  provide 
for  the  disposition  of  useless  papers  in  the  Executive  Departments," 
approved  February  16,  1889,  as  follows: 

Your  joint  committee  have  met  and  by  a  subcommittee  examined 
carefully  and  fully  the  said  reports  referred  to  your  committee  and 
the  statements  of  the  condition  and  character  of  such  files  and  papers 
therein  described,  and  we  find  and  report  that  the  files  and  papers 
described  in  the  report  of  the  Acting  Secretary  of  the  Treasiuy  in 
House  Document  No.  634,  Fifty-ninth  Congress,  second  session, 
dated  January  28,  1907,  are  not  needed  in  the  transaction  of  the 
current  business  of  the  Treasury  Department  and  bureaus,  and  have 
no  permanent  value  or  historical  interest,  and  should  be  disposed  of 
as  waste  paper,  or  otherwise  disposed  of,  upon  the  best  terms  obtain- 
able, as  provided  by  law. 

Your  committee  beg  further  to  report  that  the  papers  described 
in  said  House  Document  No.  634,  Fifty-ninth  Congress,  second  ses- 
sion, on  pages  7  to  12,  inclusive,  described  as  **  Schedules  of  papers, 
documents,  record  books,  etc.,"  in  charge  of  the  Internal-Revenue 
Ofl&ce,  were  reported  and  described  as  ^duplicates"  and  a  perma- 
nent record  of  the  same  is  kept  by  the  said  Office. 

Respectfully  submitted  to  the  Senate  and  House  of  Representa- 
tives. 

E.  W.  Pettus, 
J.  H.  Gallinger, 
MmAera  on  the  pari  of  the  Senate. 

Arthur  L.  Bates, 
Member  on  the  part  of  the  Ho^ase. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
ed  Session.      \  \    No.  7636. 


RIGHT  OF  WAY  TO  CENTRAL  COLORADO  POWER 

COMPANY. 


FiBBUABT  16,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  LacsT|  from  the  Committee  on  the  Public  LandS|  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24118.1 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  24118)  granting  right  of  way  to  Central  Colorado  Power  Com- 
pany, having  had  the  same  under  consideration,  respectfully  report 
and  recommend  that  said  bill  do  pass  with  the  following  amendments: 

Strike  out  all  of  sections  5  and  6,  on  page  4,  and  insert  the  following 
in  lieu  thereof: 

Sec.  5.  That  if  any  section  of  said  canal,  ditch,  or  reservoir  shall  not  be  completed 
within  five  years  after  the  location  of  said  section,  or  if,  after  construction,  there  shall 
be  an  abanaonmentof  and  failure  to  use  such  rights  for  a  period  of  more  than  two  years, 
the  riehts  herein  granted  shall  become  forfeited  as  to  any  such  uncompleted  or 
unused  section  of  said  canal,  ditch,  or  reservoir,  without  further  action  by  the  Interior 
Department. 

Sbc.  6.  That  the  rights  of  way  herein  ^nted  shall  become  vested  only  upon  the 
completion  of  the  company's  works  within  five  years  after  the  date  of  the  passage  of 
this  act,  but  shall  relate  back  to  the  date  of  the  act  upon  filing  with  the  Secretary  of 
the  Interior  proof  of  construction  within  the  time  allowed. 

Sbc.  7.  Ths^t  the  company  shall  pay  to  the  United  States  the  full  value  of  all  timber 
and  wood  cut,  used,  or  destroyed  within  the  right  of  way  in  constructing  its  works,  and 
damages  to  cover  the  injuries  to  the  public  lands  caused  by  the  digging  of  the  canal 
and  ditch,  the  laying  of  the  pipe  lines,  or  constructing  its  power  houses,  and  the  flood- 
ing  of  the  necessary  areas  for  the  reservoir;  such  values  arul  the  extent  of  such  dam- 
ages to  be  fixed  by  the  Secretary  of  the  Interior  or  someone  designated  by  him. 

Change  "Sec.  7  "  to  "  Sec.  8." 

In  order  to  secure  the  necessary  funds  by  which  to  construct  the 
proposed  improvements  it  will  be  necessary  to  issue  bonds  and  secure 
the  same  by  mortgage  upon  the  property. 

It  is  not  practicable  to  secure  the  necessary  loan  without  a  better 
title  than  a  mere  Kcense,  which  may  be  revolted. 

Your  committee  beheve  that  a  general  law  should  be  enacted 
applicable  to  all  such  enterprises  when  sought  to  be  established  upon 
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the  public  domain.  This  has  aheady  been  done  as  to  railways, 
including  these  proposed  to  be  constructed  through  Indian  reserva- 
tions. 

But  the  question  has  come  up  at  so  late  a  date  in  the  session  that 
your  committee  concluded  that  the  present  bill  should  be  considered 
and  acted  upon  without  attempting  to  prepare  a  general  bill.  The 
piu^oses  are  in  a  high  degree  beneficial,  ani  a»  amended  the  bill  will 
properly  guard  the  mterests  of  the  public  and  at  the  same  time  give 
to  the  promoters  of  the  enterprise  sufficient  title  to  enable  them  to 
procure  the  funds. 

The  Secretary  of  the  Interior  and  Commissioner  of  the  General 
Land  Office  have  reported  upon  the  proposed  bill,  and  the  amend- 
ments in  some  degree  meet  tne  criticism  made  by  them,  though  not 
wholly. 

The  communications  of  these  officials  are  as  follows: 

Department  op  the  Interior, 

Washington^  Febnutry  4,  l^CTt, 

Sir:  I  have  the  honor  to  acknowledge  receipt,  through  your  reference  of  the  17th 
ultimo,  of  H.  R.  24118,  "Granting  to  the  Central  Colorado  Power  Company  a  right  of 
way  over  certain  public  lands  for  irrigation  and  electric  power  plants,  in  the  State 
of  Colorado." 

This  bill  was  referred  to  the  Commissioner  of  the  General  Land  Office,  who  reported 
thereon  under  date  of  the  29th  ultimo,  and  a  copy  of  his  adverse  report  is  herewith 
inclosed. 

The  rig[hts  of  way  proposed  to  be  granted  by  the  bill  under  consideration  covers 
the  permission  or  license  granted  to  Mr.  Henry  Hine  on  June  11  and  November  26, 
1906,  under  the  provisions  of  the  act  of  February  15,  1901  (31  Stat.  L.,  790),  relating 
to  rights  of  way  through  certain  forest  reserves  and  other  public  lands,  for  electric 
plants,  poles,  and  lines,  for  the  generation  and  distribution  of  electrical  power,  etc. 
Said  act  simply  authorizes  the  granting  of  permission  to  use  the  right  of  way  which  is 
revocable  at  the  pleasure  of  the  Secretary  of  the  Interior  and  must  necessarily  termi- 
nate with  the  disposition  of  the  lands  affected.  The  evident  purpose  of  the  bill  under 
consideration  is  to  confer  a  more  stable  and  permanent  right  up<)n  the  Central  Colo- 
rado Power  Company,  successor  to  the  privileges  heretofore  granted  Mr.  Hine. 

In  the  report  this  day  made  to  your  committee  upon  H.  K.  24110,  "granting  rights 
of  way  and  easements  for  the  construction,  use,  maintenance,  and  operation  Si  rights 
of  way,  canals,  ditches,  reservoirs,  telephone  and  telegraph  lines,  and  lines  for  the 
transmission  of  electric  light  and  power,  within  and  thn  ugh  forest  reserves  on  the 
public  lands  of  the  United  States,^'  this  Department,  in  referring  to  the  rights  and 
privileges  granted  under  the  act  of  February  15,  1891,  expressed  the  opimon  that 
greater  protection  than  that  guaranteed  by  said  act  should  be  granted  to  those  who 
actually  construct  or  appropriate  th«  lands  applied  for  to  the  uses  intended.  In 
said  report  it  was  stated  that — 

**In  my  opinion  full  protection  should  be  accorded  to  those  seeking  rights  for  public 
convenience,  both  within  and  without  forest  reserves,  and  this  mi^ht  be  accomplished 
by  providing,  primarily,  for  the  granting  of  a  permit  and  makmg  any  subsequent 
disposition  of  tne  premises  subject  to  the  rights  of  the  applicants  then  enjoyed  or 
thereafter  acquired,  but  it  does  not  seem  necessary  to  comer  upon  jdl  applicants  for 
the  privileges  named  unlimited  permanent  rights  for  the  lands  applied  for  or  actually 
desired  for  use  upon  the  approval  of  the  application  therefor  as  originally  fil€^." 

It  was  further  pointed  out  in  said  report  that  many  of  the  rights  and  privileges 
sought  were  merely  for  speculation,  and  were  never  prosecuted  beyond  securing  a 
paper  right,  which  remained  a  charge  upon  the  public  domain,  where  the  rights 
granted  were  of  a  permanent  character,  in  the  opinion  of  this  Department  no  per- 
manent easement  should  be  granted  until  satisfactory  proof  had  been  filed  of  actual 
construction  or  appropriation  of  the  lands  for  the  purposes  intended.  In  the  case  of 
the  Central  Colorado  rower  Company  the  permission  was  granted  only  a  few  months 
ago,  and  there  would  seem  to  be  no  reason  for  granting  at  tnis  time  a  permanent  ease- 
ment to  said  company. 

Special  legislation  of  this  character  is  not  looked  upon  by  this  Department  with  the 
same  favor  as  general  le^slation  intended  to  benefit  all  similarly  circumstanced. 
Many  outstanding  permissions  granted  under  the  act  of  1901  have  been  prosecuted  to 
actual  construction  and  use  without  further  protection  than  that  guaranteed  by  said 
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act,  and  while  thb  Department  would  look  with  favor  upon  a  general  bill  which  would 
empower  the  officer  granting  the  same  to  fix  the  nature  and  duration  of  the  permiseion 
granted  to  meet  the  circimistancee  and  equities  in  each  case,  with  provision  that  no 
permanent  easement  should  attach  until  actual  constniction,  and  with  authority  to  fix 
a  reasonable  compensation  for  the  occupancy  and  use  of  the  public  lands  and  for  the 
privileges  granted,  it  can  not  recommend  the  passive  of  the  bifi  under  consideration  in 
Its  present  form,  and  suggest  that  if  special  legislation  is  to  be  had  in  this  instance  that 
it  be  patterned  after  the  act  of  May  1, 1906  (34  Stat.  L.,  163),  "Granting  the  Edison 
Electric  Company  a  permit  to  use  certain  lands  for  electric  power  plants  in  the  San 
Bernardino,  Sierra,  and  San  Gabriel  forest  reserves  in  the  State  of  California." 
Very  respectfully, 

E.  A.  HiTC«cocK,  Secretary, 
The  Chaibman  Comhtiteb  on  the  Public  Lands, 

House  of  Representativei. 


Department  of  the  Interior,  Geveral  Land  Office, 

Waahingtonf  D.  C,  January  f  9,  J907. 

Sir:  I  have,  by  reference  of  the  Department,  for  report  and  recommendation,  H.  R, 
24118,  entitled  "A  bill  granting  to  the  Central  Colorado  Power  Company  a  right  of 
way  over  certain  public  lands  lor  irrigation  and  electric  power  plants  in  the  State  of 
Colorado." 

The  rights  of  way  proposed  to  be  granted  by  this  bill  cover  those,  the  use  of  which 
was  granted  to  Mr.  Henry  Hine  on  June  11,  and  November  23,  1906,  by  the  Depart- 
ment under  the  provisions  of  the  act  of  February  16. 1901  (31  Stat.  L.,  790),  which  use 
was  on  December  24, 1906,  granted  to  said  company  oy  the  Department  under  the  tame 
act,  it  having  filed  a  copy  of  ita  articles  of  incorporation  and  proofs  of  organization  and 
evidence  of  its  successorship  to  Hine. 

The  provisions  of  this  bill  are  similar  to  those  contained  in  the  act  of  March  3, 1891 
(26  Stat.  L.,  1095),  which  grants  a  right  of  way  in  the  nature  of  an  easement  which 
can  not  be  revoked  in  case  of  failure  to  construct  without  -a  declaration  of  forfeiture 
by  judicial  or  legislative  act.  This  office  haa  for  years  held  the  opinion  that  no  per- 
manent right  of  way  should  be  granted  unless  the  works  are  constructed  withm  a 
certain  time,  and  that  in  the  event  of  failure  to  construct  within  that  time,  or  the 
total  abandonment  thereof  after  construction,  an^r  rights  that  the  applicant  may  have 
obtained  should  be  forfeited  without  further  action. 

There  is  no  precedent  for  the  passage  of  this  bill,  although  the  local  attorney  for 
the  company  in  a  letter  to  this  oflBce  refers  to  the  act  of  May  1,  1906  (34  Stat.  L^  163), 
as  such.  That  act  did  not,  however,  grant  a  right  of  way  or  an  easement  to  the  Edison 
Electric  Company  over  lands  in  certain  forest  reserves  in  California,  but  granted  a 
permit,  the  duration  of  which  was  to  be  fixed  by  the  Secretary  of  the  Interior,  and 
revocable  during  that  time  only  for  the  causes  named  in  the  act.  The  duration  of 
that  permit  has  recently  been  fixed  by  the  Secretary  of  the  Interior  at  forty  years. 
As  stated,  the  Central  Colorado  Power  Company  has  already  a  permission  to  use  the 
rights  of  way  under  the  act  of  February  15, 1901,  and  this  would  appear  to  be  sufficient 
at  the  present  time.  Manv  individuals  and  power  comnanies  nave  obtained  like 
permission,  have  preceeded  to  construct  their  works  at  a%reat  expense  of  time  and 
money,  and  have  been  operating  for  years  without  any  molestation  on  the  part  of  the 
Department^  and,  so  far  as  this  office  is  informed,  none  from  other  sources.  They  have 
therefore  enjoyed  rights  under  the  permissions  ^nted  quite  equal  with  those  under 
the  permanent  rights  of  way,  except  as  to  obtaining  material  for  construction  purposes. 

The  said  act  of  February  15,  1901,  is  general  in  character,  a  modification  of  several 
previous  similar  acts,  with  additional  privileges,  and  was  passed  for  the  purpose  of 
allowing  individuals  and  companies  rignts  over  the  public  lands  where  such  rights  of 
way  were  not  desired  for  the  main  purpose  of  irrigation  with  power  purposes,  etc.,  as 
subsidiary  thereto,  and  could  not  be  granted  under  the  act  of  March  3,  1891,  said  the 
act  of  May  11.  1898  (30  Stat.  L.,  404).  If  Congress  had  intended  to  grant  permanent 
easements  to  all  applicants  for  such  purposes  some  general  legislation  would  nave  been 
enacted  prior  to  this  time.  1  do  not  believe  that  one  companjr  should  receive^ such 
consideration  at  the  hands  of  Congress,  while  many  others  sure  in  the  same  situation 
and  possibly  deserve  the  same  treatment. 

In  view  of  the  foregoing  I  do  not  feel  justified  in  making  a  favorable  report  on  this 
bill,  and  I  therefore  recommend  that  it  be  not  passed. 

If,  however,  the  Department  sees  no  particular  objection  to  the  bill  and  desires  to 
make  a  favorable  report  thereon  to  Congress,  I  have  the  following  suggestions  to  make 
aa  to  amendments: 
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That  the  company  shall  pay  to  the  Secretary  of  the  Interior  the  full  value  of  all 
timber  and  wood  cut,  used,  or  destroyed  within  its  right  of  way  in  constructing  its 
works,  and  damages  to  cover  the  injury  to  the  public  lands  caused  by  the  digging  of 
the  canal  or  ditch,  laying  of  pipe  Imes,  or  constructing  its  power  houses  and  by  the 
flooding  of  the  necessary  areas  for  the  reservoir,  the  value  of  the  timber  and  wood  and 
the  amount  of  damages  to  be  fixed  by  the  Secretary  of  the  Interior  or  some  one  desig- 
nated by  him;  that  the  company  shall  pav  such  reasonable  sxmi  annually  in  advance 
to  the  Secretary  of  the  Interior  as  he  may  nx  upon  as  rental  of  the  groimds  occupied  by 
the  projects  described  in  this  bill. 

That  the  right  of  way  be  granted  only  in  the  event  that  the  company  constructs  its 
works  within  five  years  from  the  date  of  the  passage  of  this  act,  which  ri^ht  of  way 
should  relate  back  to  the  date  of  the  act,  upon  filing  proof  of  the  construction  within 
the  time  allowed,  and  that  in  the  event  of  failure  to  complete  the  works  within  the 
time  specified  any  rights  the  company  may  have  shall  without  further  action  become 
forfeited  as  to  any  imcompleted  portion  thereof,  or  in  the  event  of  the  abandonment 
and  failure  to  use  said  right  of  way  after  construction  of  the  works  in  question  for  a 
period  of  more  than  two  years,  any  and  all  rights  the  company  may  have  shall  become 
forfeited  without  further  action  by  this  Office  or  the  Department. 

A  duplicate  of  this  report  and  the  referred  papers,  together  with  a  letter  from  the 
local  attorney  of  the  company,  are  herewith  inclosed. 
Very  respectfully, 

W.  A.  RicHAiu>B,  Commiinaner. 

The  Sbcbbtast  or  thb  Interior. 
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2d  Session.       J  1    No.  7637. 


TO   AMEND  SECTIONS  5  AND  6  OF  TRADE-MARK  LAW. 


FsBBUARY  16,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  BoNYNGB,  from  the  Committee  on  Patents,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25474. 

The  Conmiittee  on  Patents,  to  which  was  referred  House  bill  25474, 
having  had  same  imder  consideration,  respectfully  submit  the  fol- 
lowing report  and  recommend  that  the  bill  do  pass: 

Bv  the  terms  of  this  bill  two  amendments  are  made  to  the  trade- 
mart  law,  approved  February  20,  1905. 

The  first  amendment  is  foimd  in  lines,  3,  4^  and  5,  on  page  2  of 
this  biU,  and  consists  of  an  amendment  of  section  5  of  the  act  above 
referred  to.  Bj  this  amendment  no  mark  may  be  registered  as  a 
trade-mark  which  has  been  or  may  hereafter  be  adopted  by  anj 
fraternal  society  as  its  emblem.  The  purpose  of  this  amendment  is 
apparent.  It  is  designed  to  prevent  emblems  of  fraternal  associa- 
tions being  used  as  trade-marks  to  advertise  merchandise,  and  to 
irour  committee  seems  to  be  a  proper  amendment  to  the  trade-mark 
aw. 

The  only  other  change  in  the  existing  law  made  by  this  biU  is  con- 
tained in  the  amendment  to  section  6  of  the  trade-mark  law  and  set 
forth  in  lines  23,  24,  and  25,  on  page  3,  and  Hne  1  on  page  4  of  the 
bill  in  the  following  language: 

An  opposition  may  be  filed  by  a  duly  authorized  attorney,  but  said  opposition 
Bhall  be  null  and  void  unless  verified  by  the  opposer  within  a  reasonable  tune  after 
such  filing. 

Section  6  of  the  trade-mark  law  provides  that  any  person  who 
believes  he  would  be  damaged  by  tne  registration  of  a  mark  may 
oppose  same  by  filing  a  notice  of  opposition,  which  notice  must  be 
filed  within  thmy  days  after  pubUcation  of  the  mark  sought  to  be 
reristered. 

It  sometimes  happens  that  the  person  desiring  to  oppose  the  regis- 
tration of  a  mark  is  absent  in  a  forei^  country  or  may  reside  in 
some  of  our  insular  possessions  and  thirty  days  notice  is  not  suffi- 
cient in  such  cases  to  enable  him  to  verify  the  notice  of  opposition 
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and  file  same.  For  this  reason  it  is  deemed  advisable  tiial  a  dulj 
authorized  attorney  should  be  permitted  to  file  the  notice  of  opposi- 
tion, and  within  a  reasonable  time  thereafter  the  opposer  be  required 
to  verify  the  notice  of  opposition.  Unless  the  opposition  is  thus 
verified  it  becomes  null  ana  void.  It  is  impossible  to  lay  down  hard 
and  fast  rules  as  to  what  would  be  a  reasonable  time  in  each  case  and 
consequently  that  matter  is  left  to  the  discretion  of  the  Commissioner 
of  Patents. 

No  other  changes  than  those  above  referred  to  are  made  to  the 
trade-mark  law  by  the  bill  reported  herewith. 
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50th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J   ^Repobt 


U  Session,      \  \    No.  7638. 


BRIDGE  ACROSS  TUG  FORK  OF  BIG  SANDY  RIVER. 


FsBBUABY  16, 1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Gaines,  of  West  Virginia,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[T6  accompany  H.  R.  25611.] 

The  Conmiittee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25611)  to  authorize  the  Bumwell  Coal  and 
Coke  Company  to  construct  a  bridge  across  the  Tug  Fork  of  Big 
Sandy  River,  having  considered  the  same  report  thereon  with  amend- 
ment and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part  of 
this  report. 


[Second  Indorsement.) 


War  Depabtmbmt, 

OFnCS  OP  THE  CmEP  OP  ENGINBER8, 

WoMhxJvgitm,  February  14^  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill  (H.  R.  25611,  Fifty-ninth  Congress,  second  ses- 
sion) to  authorize  the  construction  of  a  bridge  across  Tu^  Fork  of  Big  Sandy  River 
appears  to  make  ample  provision  for  the  protection  of  navigation  interests  and  I  know 
01  no  objection  to  the  passage  of  the  bill  so  far  as  those  interests  are  concerned. 

A.  Mackenzie. 
Brig.  Gen.,  Chief  of  Engineerif  U.  8.  Army. 

[Third  indorsement.] 

War  Department,  February  15, 19(n. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  R^epresentatives,  inviting  attention  to  the  foregoing  report  of  the 
Chief  of  EngineeiBy  United  States  Army. 

Robert  Shaw  Oliver, 
AjuitUxnt  Secretary  of  War, 
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69th Congress,  )   HOUSE  OF  REPRESENTATIVES.]    Report 

2d  Session.      \  \  No.  7639. 


BRIDGE  ACROSS  THE  ALLEGHENY  RIVER,  ARMSTRONG 

COUNTY,  PA. 


February  16, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Wanoeb,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25627.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25627)  to  authorize  the  county  of  Armstrong, 
in  the  State  of  Pennsylvania,  to  construct  a  bridge  across  the  Alle- 
gheny River  in  Armstrong  County,  Pa.,  having  considered  the  same, 
report  thereon  with  amendment  and,  as  so  amended,  recommend 
that  it  pass. 

The  Dill  as  amended  has  the  approval  of  the  War  Department, 
as  will  appear  by  the  indorsements  attached  and  which  are  made 
a  part  of  tnis  report: 


[Second  indorsement.] 

War  Department, 
Office  op  the  Chief  op  Engineers, 

Washington,  February  15,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  25627,  59th  Cong.,  2d  sees.)  to  authorize  the  con- 
struction of  a  bridge  across  Allegheny  River  in  Armstrong  County,  Pa.,  makes  ample 
provision  for  the  protection  of  navigation  interests,  and  I  know  of  no  objection  to  its 
passage  by  Congress  so  far  as  those  interests  are  concerned. 

Frederic  V.  Abbot, 

Acting  Chief  of  Engineen,     , 

[Third  indorsement.] 

War  Department,  February  15,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Chief  of  Engineers,  United  States  Army. 

Robert  Shaw  Oliver, 
Assistant  Secretary  of  War. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 

M  Session.       \  \    No.  7640. 


GRANTING    AMERICAN    REGISTRY    TO    GERMAN    BARK 

MARICHEN. 


February  16, 1907.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Humphrey,  from  thd  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25437.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom 
was  referred  the  bill  (H.  R.  25437)  to  grant  American  registry  to 
the  bark  Marichen,  submits  the  following  report: 
The  committee  recommends  that  said  bill  be  amended  as  follows: 
After  the  word  "trade,''  in  line  7,  insert  the  following: 

And  this  act  is  recommended  favorably  for  passage,  .based  upon  the  express  con- 
sideration that  said  bark  is  to  be  used  as  a  barge,  and  that  no  application  shall  be 
hereafter  made  for  the  right  for  said  vessel  to  engage  in  the  coastwise  trade  for  said 
vessel. 

This  vessel  was  wrecked  in  Alaska  waters.  The  hull  and  the 
machinery  of  this  vessel  were  bought  by  an  American  company  and 
were  adinitted  duty  free  by  the  Secretary  of  the  Treasury.  Mr. 
James  A.  Moore,  of  Seattle,  Wash.,  purchased  the  hull  for  $7,000, 
and  will  expend  in  making  said  hull  fit  to  be  used  as  a  barge  about 
$15,000  to  $20,000.  When  the  vessel  was  wrecked,  her  German 
registry  was  canceled,  so  that  she  is  now  without  registry  of  any 
kind.  The  owner  desires  to  use  the  vessel  as  a  barge  nmninff  between 
Puget  Sound  and  British  Columbia  ports.  The  vessel  is  to  oe  towed, 
and  not  at  any  time  to  be  run  under  her  own  sail  or  steam.  As  the 
vessel  is  to  engage  only  in  the  foreign  trade  running  between  British 
Columbia  and  united  States  ports,  the  owner  can  easily  secure  British 
registry  for  her,  and  this  would  permit  her  to  be  used  in  the  trade 
which  the  owner  desires. 

As  this  bill  only  grants  limited  registry — ^that  for  the  foreign  trade — 
and  would  confer  no  right  upon  the  vessel  except  the  sole  right  to 
use  the  American  flag,  the  committee  recommends  that  the  bill  as 
amended  be  passed. 

O 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES.  (     Repobt 

M  Session.      f  1   No.  7641. 


LIMITING  THE  HOURS  OF  SERVICE  OF  RAILROAD 

EMPLOYEES. 


February  16, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  EscH,  from  the  Committee  on  Interstate  and  Foreign  Commerce, 
submitted  the  following 

REPORT. 

[To  accompany  S.  6133.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  5133)  to  promote  the  safety  of  employees  and 
travelers  upon  railroads  by  limiting  the  hours  of  service  or  employees 
thereon,  having  considered  the  same,  report  a  substitute  therefor  and 
recommend  that  the  substitute  pass. 

Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

That  the  provisions  of  this  Act  shall  apply  to  any  common  carrier  or  carriers,  their 
officers,  agents,  and  employees,  engaged  in  the  transportation  ofpassengers  and  property 
by  railroad  in  the  District  of  Columbia  orany  Territory  of  the  United  States,  orf  rom  one 
State  or  Territory  of  the  United  States  or  the  District  of  Columbia  to  any  other  State 
or  Territory  of  tne  United  States  or  the  District  of  Columbia,  or  from  any  place  in 
the  United  States  to  an  adjacent  foreign  country,  or  from  any  place  in  the  United 
States  through  a  foreign  country  to  any  other  place  in  the  United  States.  The  term 
"  railroad  "  as  used  in  this  act  shall  include  all  bridgjes  and  ferries  used  or  operated 
in  connection  with  any  railroad,  and  also  all  the  road  in  use  by  any  corporation  oper- 
ating a  railroad,  whether  owned  or  operated  under  a  contract,  agreement,  or  lease; 
and  the  term  "employees  "  as  used  in  this  act  shall  be  held  to  mean  persons  actually 
engaged  in  or  connected  with  the  movement  of  any  train. 

DEC.  2.  That  it  shall  be  unlawful  for  any  common  carrier,  its  officers  or  agents, 
subject  to  this  act  to  require  or  knowingly  permit  any  employee  subject  to  this  act 
to  be  or  remain  on  duty  for  a  longer  period  than  sixteen  consecutive  hours,  and 
whenever  any  such  employee  of  such  common  carrier  shall  have  been  continuously 
on  duty  for  sixteen  hours  he  shall  be  relieved  and  not  required  or  permitted  again  to 
go  on  duty  until  he  has  had  at  least  ten  consecutive  hours  off  duty;  and  no  such 
employee  who  has  been  on  duty  sixteen  hours  in  the  aggregate  in  any  twenty-four- 
hour  period  shall  be  required  or  permitted  to  continue  on  duty,  or  go  on  duty,  with- 
out having  had  at  least  eight  hours  off  duty  within  such  twenty-four-hour  period, 
unless  immediately  prior  to  said  twenty-four-hour  period  such  employee  had  at  least 
eight  consecutive  hours  off  duty  and  during  said  period  of  twenty-four  hours  follow- 
ing had  at  least  six  consecutive  hours  off  duty:  I^ovided,  That  no  operator,  train 
di^tcher,  or  other  employee  who  by  the  use  of  the  telej^ph  or  telephone  dis- 
patches, reports,  transmits,  receives,  or  delivers  orders  pertaining  to  or  affecting  train 
movements  shall  be  required  or  permitted  to  be  or  remain  on  duty  for  a  longer  period 
than  nine  consecutive  hours  in  any  twenty-four-hour  period  in  all  towers,  offices, 
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places,  and  stations  continaously  operated  night  and  day,  nor  for  a  longer  period 
than  thirteen  consecutive  hours  in  all  towers,  offices,  places,  and  stations  operated 
only  during  the  daytime,  except  in  case  of  emer^ncy,  when  the  employees  named 
in  this  proviso  may  be  permitted  to  be  and  remam  on  duty  for  four  additional  hours 
in  a  twenty-four-hour  period  on  not  exceeding  three  consecutive  days  in  any  week. 

Sec.  3.  That  any  such  common  carrier,  or  any  officer  or  agent  thereof,  requiring 
or  knowingly  permitting  any  employee  to  go,  be,  or  remain  on  duty  in  violation  of  the 
second  section  hereof,  shall  be  liable  to  a  penalty  of  not  to  exceed  five  hundred 
dollars  for  each  and  every  violation,  to  be  recovered  in  a  suit  or  suits  brought  by  the 
United  States  district  attorney  in  the  district  court  of  the  United  States  havinjf  juris- 
diction in  the  localitv  where  such  violation  shall  have  been  oommittfsd;  and  it  shall 
be  the  duty  of  such  district  attorney  under  direction  of  the  Attorney -General  tobrinjg: 
such  Huits  upon  duly  verified  information  being  lodged  with  him;  but  no  such  suit 
shall  be  brought  after  the  expiration  of  three  years  from  the  date  of  such  violation; 
and  it  shall  also  be  the  duty  of  the  Interstate  Commerce  Commission  to  lodge  with 
the  proper  district  attorneys  information  of  any  such  violations  as  may  come  to  its 
knowledge.  In  all  prosecutions  under  this  act  the  common  carrier  shall  be  deemed 
to  have  had  knowledge  of  all  acts  of  its  duly  authorized  agents:  Promdedt  That  I4ie 
provisions  of  this  act  shall  not  apply  in  any  case  of  casualty  or  unavoidable  accident 
or  the  act  of  God;  nor  where  the  aelay  was  the  result  of  a  cause  not  known  to  the 
carrier  or  its  a^nt  in  charge  of  such  employee  at  the  time  said  employee  left  a  ter- 
minal, and  which  could  not  have  been  foreseen  with  the  exercise  of  ordinary  pru- 
dence: Provided  further y  That  the  provisions  of  this  act  shall  not  apply  to  the  crews 
of  wrecking  or  relief  trains. 

Sec.  4.  It  shall  be  the  duty  of  the  Interstate  Commerce  Commission  to  execute 
and  enforce  the  provisions  of  this  act;  and  to  enable  it  to  do  so  it  shall  have  the 
power  to  employ  such  inspectors  or  other  persons  as  may  be  provided  for  by  law. 

Sec.  5.  That  this  act  shall  take  effect  and  be  in  force  one  year  after  its  passage. 

The  ever-increasing  number  of  railroad  accidents,  with  attendant 
loss  of  life  and  property,  calls  for  remedial  legislation  so  far  as  such 
legislation  is  within  our  power  to  grant,  and  so  far 'as  the  same  is  prac- 
ticable. The  Quarterly  Accident  Bulletins  of  the  Interstate  Com- 
merce Commission,  the  data  for  which  is  entirely  supplied  by  the  rail- 
roads themselves,  disclose  a^  situation  not  creditable  to  their  manage- 
ment. During  the  last  three  months  of  1905  casualties  were  reported 
as  shown  by  the  following  table  taken  from  Accident  Bulletin  No.  30, 
for  April,  May,  and  June,  1906: 
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If  the  total  casualties  for  the  year  1906  be  taken  into  account,  they 
would  be  found  greater  than  those  resulting  from  the  three  days'  fight 
at  Gettysburg. 

The  pending  bill  is  not  offered  as  a  panacea,  but  as  affording  some 
practical  relief,  not  alone  to  the  traveling  public,  but  to  the  train 
employees  themselves,  arising  out  of  their  excessive  hours  of  employ- 
ment. That  long  service  of  uie  most  hazardous  and  exactingcharacter 
is^not  conducive  to  safetv  numerous  accidents  fully  attest.  The  atten- 
tion of  Congress  and  the  country  has  been  repeatedly  called  to  the 
necessitv  and  efficacy  of  legislation  like  that  in  the  pending  bill,  look- 
ing to  the  restriction  of  the  hours  of  continuous  labor  or  employees 
engaged  in  or  connected  with  the  operation  of  trains. 

The  President  in  his  message  to  the  third  session  of  the  Fifty-eighth 
Congress  said: 

I  ♦  ♦  ♦  would  also  point  out  to  the  Congrees  the  urgent  need  of  legislation  in 
the  interest  of  the  public  eaifety,  limiting  the  hours  of  labor  for  railroad  employees  in 
train  service  upon  railroads  engaged  in  interstate  commerce. 

In  bis  message  to  the  first  session  of  this  Congress  he  said: 

Hie  excessive  hours  of  labor  to  which  railroad  employees  in  train  service  are  in 
many  cases  subjected  is  also  a  matter  which  may  well  engage  the  serious  attention  of 
the  Congress.  The  strain,  both  mental  and  physical,  upon  those  who  are  engaged 
in  the  movement  and  operation  of  railroad  trains  under  modem  conditions  is  perhaps 
ereater  than  that  which  exists  in  an]^  other  industry,  and  if  there  are  any  reasons 
For  limiting  by  law  the  hours  of  labor  in  any  employment,  they  certainly  appl^  with 
pecoliar  force  to  the  employment  of  those  upon  whose  vigilance  and  alertness  in  the 
performance  of  their  duties  the  safety  of  all  who  travel  by  rail  depends. 

Id  the  last  annual  message  to  this  Congress  he  said: 

I  call  your  attention  to  the  need  of  passing  the  bill  limiting  the  number  of  hours 
of  employment  of  railroad  employees.  The  measure  is  a  ver^  moderate  one  and  I 
can  conceive  of  no  serious  objection  to  it.  Indeed,  so  far  as  it  is  in  our  power,  it 
should  be  our  aim  steadily  to  reduce  the  number  of  hours  of  labor,  with  as  a  goal 
the  general  introduction  of  an  eight-hour  day. 

The  Interstate  Commerce  Commission  in  its  Eighteenth  Annual 
Report  (1904)  made  the  following  pertinent  recommendation: 

The  part  plaved  by  excessive  hours  of  labor  in  causing  railroad  accidents  is  a  ques- 
tion that  calls  for  senoas  consideration.  The  bulletins  published  by  the  Commission 
record  many  accidents  where  the  employees  involved  have  been  on  dutv  an  excessive 
number  of  hours,  and  many  comf>]aints  from  employees  that  they  have  been  required 
to  work  for  excessive  periods  of  time  have  been  brought  to  the  attention  of  the  Ck)m- 
miasion.  There  are  a  few  roads  that  have  stringent  rules  to  guard  against  the  over- 
working of  trainmen,  but  in  most  cases  the  matter  is  left  entirely  to  the  discretion  of 
the  men  and  to  subordinate  officials  immediately  in  chaise.  These  subordinate  offi- 
cials, in  their  eagerness  to  keep  traffic  moving,  frequently  overtax  the  men,  and  in 
many  cases  the  men  themselves,  through  gre^  for  making  big  pay,  willingly  remain 
on  duty  for  excessive  periods  of  time.  If  there  is  a  reason  for  limiting  the  hours  of 
labor  in  any  employment  it  applies  with  peculiar  force  to  the  operation  of  railroad 
trains,  since  the  safety  of  the  traveling  public  is  so  lai^ly  dependent  on  the  alertness 
and  intelligence  of  train  employees. 

In  the  Annual  Report  for  the  year  1905  the  necessity  for  legislation 
preventing  excessive  hours  of  labor  is  set  forth  as  follows: 

HOURS  OF  LABOR. 

Another  important  feature  of  railroad  operation  is  the  hoars  of  labor  of. railroad 
eaiployees,  especially  of  enginemen,  conductors,  and  other  trainmen,  telegraph 
operators,  and  signalmen.  All  these  men  are  constantly  charged  with  delicate  and 
responsible  duties,  and  they  should  never  be  on  duty  excejjt  when  in  good  physical 
ana  mental  condition.    The  need  of  a  high  standard  in  this  respect  and  or  care  on 
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the  part  of  supervisory  officers  to  see  that  propter  reg^olations  are  maintained  and 
obeyed  is  quite  ^nerally  recognized,  and  a  considerable  number  of  raib*oads  have 
prescribed  rules  limiting  the  hours  of  work  and  providing  suitable  rest  periods;  but 
these  rules  often  appear  to  be  very  poorly  enforced.  Evidence  of  overwork  appears 
frequently  in  the  accident  reports.  Besides  those  cases  of  men  remaining  on  duty 
because  of  wrecks  or  snowstorms  or  other  emergencies,  there  is  much  irregularity  in 
everyday  train  service. 

The  disposition  of  men  to  work  beyond  reasonable  limits  of  physical  endurance, 
for  the  sake  of  facilitating  the  business  of  the  railroad  or  to  increase  their  eaminss, 
may  be  seen  in  other  departments  than  the  train  service.  Signalmen,  who  usually 
work  regular  turns  of  twelve  hours  each,  sometimes  take  each  other's  places  in  case 
of  sickness  or  an  unexpected  call  of  a  man  away  from  his  home,  and  thus  remain  on 
duty  thirty-six  hours  at  a  time. 

This  delect  in  the  service,  due  to  overwork,  is  frequently  discovered  in  conjunction 
with  a  deficiency  of  another  sort — ^inexperience.  Men  who  have  been  but  a  few 
months  in  the  service,  and  who  have  yet  much  to  learn  concerning  some  features  of 
their  duties,  should  be  required  to  comply  with  the  rest-time  regulation  with  the  most 
scrupulous  care;  yet  it  often  happens,  as  has  been  shown  in  the  accident  records, 
that  new  men,  admittedly  less  competent  for  their  duties  on  that  account,  are  ttie 
very  ones  who  have  been  put  to  the  additional  test  of  working  overhours. 

The  title  of  this  bill  indicates  that  it  is  designed  to  promote  the 
safety  of  employees  and  travelers  uj)on  railroads.  The  fact  that  the 
statistics  show  that  the  number  of  employees  killed  and  injured  largely 
exceeds  that  of  passengers  makes  pertinent  the  attitude  of  employees 
rerardinff  the  necessity  and  advisaoility  of  this  legislation. 

The  following  resolutions  are  therefore  herewith  presented: 

Betolution  passed  by  the  Brotherhood  of  BaUroad  Trainmen  at  Us  convention  at  B^falOf 

N,  y.,  in  the  year  1905, 

Whereas  a  large  number  of  railways  are  requiring  their  employees  to  work  an 
excessive  number  of  hours,  thereby  endangering  their  lives  and  those  of  the  general 
traveling  public:  Therefore  be  it 

Kesolvedy  That  we  condemn  such  a  practice  and  urge  Oongress  to  enact  a  law  gov- 
erning the  number  of  hours  of  service  to  not  exceed  sixteen  hours  for  all  employees 
engaged  in  train  and  yard  service,  as  a  large  number  of  accidents  that  occur  on  the 
railroads  are  directly  or  indirectly  traceable  to  the  fact  that  employees  have  been 
overworked. 


BesohUion  p<used  by  the  Brotherhood  of  Locomotive  Engineers  at  its  oonvenl^on  at  Los 
Angeles,  Col,,  in  the  year  1904* 

Be  it  resolved.  That  the  graiid  chief  engineer  be,  and  is  hereby,  instructed  to  pre- 
sent to  all  subdivisions,  for  signatures  of  their  members,  a  petition  addressed  to  the 
Congress  of  the  United  States,  asking  said  Congress  to  enact  a  national  law  prohibit- 
ing the  excessive  hours  that  engineers  on  many  roads  are  now  held  on  duty.  When 
said  petitions  are  returned  to  the  grand  office,  the  grand  chief  is  instructed  to  present 
the  same  to  the  Congress  of  the  United  States  in  such  manner  as  he  deems  best. 

Mr.  H.  R.  Fuller,  legislative  representative  of  the  various  brother- 
hoods of  railway  employees,  including  the  firemen  and  conductors, 
strongly  urged  the  committee  to  enact  legislation  along  the  line  sug- 
gested in  the  above  resolution,  and  particularly  in  favor  of  H.  K. 
18961,  which  in  principle  and  even  largely  as  to  terms  does  not  diflfer 
from  the  bill  herewith  reported. 

Notwithstanding  the  strong  influences  in  favor  of  this  legislation 
representatives  of  various  railroad  systems  appeared  before  the  com- 
mittee and  opposed  it. 

Although  this  bill  makes  into  law  agreements  now  existing  between 
the  companies  and  the  various  brotherhoods  and  makes  as  the  maximum 
of  continuous  service  that  which  now  is  left  for  the  most  part  to  the 
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wish  or  consent  of  the  employees  themselves,  the  old  and  oft-repjeated 
argmnent  was  made  that  the  business  of  railroads  was  private  business, 
and  hence  ought  not  to  be  subjected  to  legal  restraints;  that  it  was  to 
their  financial  interest  to  lessen  the  liabiRty  of  wrecks  as  a  result  of 
overtaxing  human  endurance  by  the  establishment  of  ''rules  of  con- 
duct "  for  their  men,  and  that  such  rules  were  better  than  legal 
prohibition. 

The  committee  was  not  persuaded  that  a  "  laissez  f aire "  doctrine 
would  be  eflfective  in  promoting^  the  safety  of  employees  and  travelers, 
and  hence  have  recommended  uie  passage  of  this  bill. 

Section  1  of  the  bill  confines  the  operation  of  the  legislation  to  any 
common  carrier  or  carriers,  their  oflScers,  agents,  or  employees  engaged 
in  interstate  commerce,  and  defines  the  word  "  railroad  "  so  as  to  in- 
clude all  bridges  or  ferries  used  or  operated  in  connection  with  any 
railroad;  and  also  all  the  road  in  use.  by  any  corporation  operating  a 
railroad,  whether  owned  or  operated  under  a  contract,  agreement,  or 
lease.  The  employees  intended  to  be  affected  by  this  bill  are  all  per- 
sons actually  engaged  in  or  connected  with  the  movement  of  an  v  train. 
The  class  of  railway  employees  particularly  affected  are  conductors, 
brakemen,  engineers,  firemen,  train  dispatchers,  and  telegraph  opera- 
tors, as  all  of  these  classes  have  to  do  with  train  movements. 

Section  2  of  the  bill  makes  it  unlawful  for  any  such  common  carrier, 
its  officials,  or  agents  to  require  or  knowingly  permit  any  such  em- 
ployee to  be  or  remain  on  duty  for  a  longer  period  than  sixteen  consecu- 
tive hours,  and  whenever  any  such  employee  shall  have  been  consecu- 
tively on  duty  for  sixteen  hours  he  shall  be  relieved  and  not  required 
or  permitted  to  again  go  on  duty  unless  he  has  had  at  least  ten  con- 
secutive hours  on  duty. 

The  clause  in  section  2,  reading  as  follows: 

Unless  immediately  prior  to  said  period  of  twenty-four  hours,  he  had  at  least 
eight  conBecutive  hours  off  duty,  and  during  the  following  period  of  twenty-four, 
at  least  six  consecutive  hours  off  duty — 

was  inserted  to  prevent  undue  hardships  and  difficulties  in  the  opera- 
tion of  the  law. 

The  result  of  all  the  provisions  of  section  2  as  amended  would  be  that 
in  all  cases  where  the  employee  is  on  duty  for  sixteen  consecutive 
hours  there  must  follow  at  least  ten  consecutive  hours  of  rest;  that  in 
every  twenty-four  hour  period  there  must  be  at  least  eight  hours'  rest, 
except  in  the  case  where  the  employee  has  had  a  rest  of  at  least  eight 
consecutive  hours  there  may  follow  work  for  any  time  less  than  six- 
teen hours,  which  must  be  followed  by  a  rest  of  at  least  six  consecu- 
tive hours;  but  during  the  next  day  there  must  be  at  least  eight 
hours'  rest  The  general  effect  of  the  act  will  require  at  least  ten 
hours'  rest  after  sixteen  consecutive  hours  of  work  and  a  minimum 
of  eight  hours'  rest  for  every  day,  except  that  on  alternate  days  after 
at  least  eight  hours'  rest  above  described  there  may  be  a  minimum  of 
six  consecutive  hours  during  such  day,  but  this  must  be  followed  dur- 
ng  the  next  day  of  either  eight  or  ten  consecutive  hours  of  rest. 

This  will  enable  some  runs  to  be  made  with  a  shorter  stop  at  the 
division  terminal  and  a  quicker  return  home  of  the  train  crews  without 
impairing  the  strength  of  the  men  or  their  efficiency  for  good  service. 

The  provision  regarding  the  aggregate  of  sixteen  hours  of  seiTice 
in  any  twenty-four  hour  period  is  the  same  as  in  the  Senate  bill  save 
as  modified  above. 
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A  new  proviso  has  been  added  to  section  2,  having  particular  refer- 
ence to  operators  and  train  dispatchers.  The  exacting  and  responsible 
character  of  their  work  and  recent  terrible  railroad  disasters  attribu- 
table directly  or  indirectly  to  the  negligence  or  overwork  or  both  of 
this  class  of  employees  induced  the  committee  to  restrict  their  hours 
of  service. 

Section  3  provides  a  penalty  of  not  to  exceed  $500  for  each  and  every 
violation  of  the  act  on  the  part  of  a  common  carrier  or  any  oflScer  or 
agent  thereof  requiring  or  knowingly  permitting  any  employee  to  ^o, 
be,  or  remain  on  duty  in  violation  of  the  provisions  set  forth  in  section 
2.  Provision  is  maae  for  the  collection  of  such  penalty  by  the  United 
States  district  attorneys  under  direction  of  the  Attorney-General,  such 
actions  to  be  brought  within  three  years  from  date  of  violation. 

Owing  to  the  casualties  and  unavoidable  delays  attendant  upon  train 
operations  beyond  the  control  o»  foreknowledge  of  officers  and  agents 
or  common  carriers,  the  following  proviso  has  been  added  to  section  3 
relieving  them  from  the  penalties  of  act: 

Provided,  That  the  provisions  of  this  act  shall  not  apply  in  any  case  of  casualty  or 
anavoidable  accident  or  the  act  of  God ;  nor  where  the  delay  was  the  resultof  a  cause  not 
known  to  the  carrier  or  its  agent  in  charge  of  such  employee  at  the  time  said  employee 
left  a  terminal,  and  which  could  not  have  been  foreseen  with  the  exercise  of  ordinary 
prudence. 

Section  4  makes  it  the  duty  of  the  Interstate  Commerce  Commission 
to  execute  and  enforce  the  provisions  of  the  act,  and  to  enable  it  to  do 
so  it  is  given  power  to  employ  such  inspectors  or  other  persons  as 
may  be  provided  for  by  law.  Under  the  Hepburn  bill  the  Commis- 
sion now  has  full  power  to  inspect  all  books,  accounts,  records, 
memoranda,  etc.,  of  common  carriers.  It  ought  therefore  to  be  pos- 
sible to  ascertain  the  exact  hours  actually  worked  by  every  employee 
affected  by  this  act. 

Owing  to  the  probable  necessity  of  changing  in  some  instances  divi- 
sion points,  entailing  the  removal  of  employees,  and  to  permit  ample 
time  to  readjust  themselves  to  the  requirements  of  the  law,  it  is  not  to 
become  operative  for  one  year  after  its  approval. 

As  indicative  of  the  nature  and  extent  of  accidents  due  in  whole  or 
in  part  to  the  overworking  of  employees  engaged  in  the  movement  of 
trains,  I  herewith  append  a  list  taken  from  the  accident  bulletins  of  the 
Interstate  Commerce  Commission,  the  list  being  marked  ''  Exhibit  1." 

Considerable  evidence  was  presented  before  the  committee  going  to 
show  that  practically  all  the  "  rest  rules"  of  the  various  railroad  com- 

Enies  of  the  United  States  having  agreements  with  their  employees 
Lve  the  matter  of  work  beyond  the  maximum  prescribed  by  the  rules 
to  the  discretion  of  the  men  themselves.  In  order  to  indicate  this 
more  clearly  the  following  examples  are  given: 

Union  Pacific:  After  continuous  service  of  sixteen  hours  trainmen  will  be  allowed 
eight  hours  for  rest  before  being  called  to  go  out,  provided  they  so  desire. 

Chicago,. Milwaukee  and  St.  Faul:  When  trainmen  have  been  in  continuous  serv- 
ice so  long  as  to  require  rest,  they  shall  not  be  required  to  go  out  until  sufficient  time 
has  been  allowed  them  to  recuperate,  men  to  be  judges  of  their  own  physical  condi- 
tion.   Under  ordinary  circumstances  eight  hours'  rest  will  be  considered  sufficient. 

Chesapeake  and  Ohio:  Conductors  and  trainmen  will  not  be  required  to  doabte 
out  after  making  a  trip  unless  they  consider  that  they  are  competent  to  go  or  have 
had  at  least  eight  hours*  rest. 

Louisville  and  Nashville:  After  a  continuous  service  of  sixteen  hours  or  more  con- 
ductors and  trainmen  shall  be  entitled  to  and  allowed  eight  hours  for  rest  at  ter- 
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minals  if  they  give  proper  notice  of  such  desire,  except  in  cases  of  wrecks  or  similar 
emeijgenciee. 

Illinois  Central:  Trainmen  will  he  allowed  eight  hom^'  rest  at  terminals  after  six- 
teen hours'  continuous  feervice  unless  they  go  out  voluntarily. 

Great  Northern:  After  fourteen  continuous  hours  of  service  trainmen  may,  after 
reaching  terminals,  call  for  and  will  he  allowed  eight  hours'  rest  hefore  heing  called 
out,  except  in  cases  of  emergency. 

More  rules  of  like  character  on  important  railways  of  the  United 
States  might  be  given,  but  these  rules  seem  to  be  of  the  same  general 
character,  leaving  the  matter  of  excessive  hours  largely,  if  not  entirely, 
in  the  discretion  of  the  men  themselves.  It  is  easy  to  understand  how, 
owing  to  human  cupidity,  some  employees  will  always  be  ready  to 
work  excessive  hours,  even  though  such  excess  of  work  may  jeopardize 
the  traveling  public.  In  the  opinion  of  the  committee,  it  ought  not  to 
be  left  to  the  aiscretion  of  the  men  themselves  as  to  whether  they  shall 
work  excessive  hours  or  not.  In  its  opinion,  the  law  itself  should  fix 
the  maximum  limit  and  provide  sufficient  penalties  for  any  violation 
thereof.  Neither  the  cupidity  of  the  men  nor  of  railway  managers 
should  control  in  a  matter  of  such  vital  interest  to  the  public  safety. 

As  indicated  by  the  resolutions  of  the  Brotherhoods  of  Locomotive 
Engineers  and  of  Railroad  Trainmen  above  set  foilh  and  as  indicated 
by  Mr.  Fuller,  the  great  majority  of  employees  affected  by  this  legis- 
lation favor  its  enactment.  Only  a  few  employees  on  every  system 
permit  themselves  to  forget  the  superior  duty  they  owe  to  the  general 
public.  Under  the  present  system  of  agreement  between  the  compa- 
nies and  the  brotherhoods,  by  the  terms  of  which  it  is  largely  discre- 
tionary with  the  employee  as  to  whether  he  shall  work  hours  in  excess 
of  his  contract  or  not,  traffic  managers  or  those  responsible  for  trans- 
portation do  not  hesitate  to  discipline  men  who  invoke  the  aid  of  their 
contract  in  support  of  rest  when  called  upon  to  perform  excessive 
hours  of  labor,  and  it  is  the  fear  of  being  disciplined  and  ultimately  of 
being  discharged  that  makes  many  men  work  to  excess. 

The  passage  of  the  pending  bill  will,  on  the  one  hand,  permit  the 
railroad  companies  to  defend  tnemselves  against  the  cupidity  of  some 
of  their  employees  who  desire  to  work  excessive  hours  for  the  sake  of 
an  increase  in  their  earning,  and,  on  the  other  hand,  will  permit  the 
employees  to  protect  themselves  against  being  disciplined  or  discharged 
because  of  a  demand  made  upon  them  to  work  excessive  hours. 

The  necessity  for  this  legislation  has  been  met  by  the  legislatures  of 
many  States.  Those  having  passed  laws  fixing  a  maximum  limit  of  the 
hours  of  labor  and  the  amountof  time  allowed  for  rest  are  the  following: 


state. 

Maximum  time  above  which  employees  shall 
not  be  required  to  work  without  rest. 

16  hours 

Amount  of  time  allowed  for 
rest. 

Arimut 

9  hours. 

ArkaTMM  

do 

8  hours 

Colomdo 

do 

10  hours. 

Florida 

18  hours 

8  hours. 

Georgia 

do 

10  hours. 

Indiana 

16  hours.  J 

8  hours. 

Michigan 

2i  hours 

Do. 

Minnesota 

rother  than  engineers  and  firemen,  20  hours 

other  than  engineers  and 

firemen,  8  hours. 
Engineers  and  firemen,  9 

hours. 
8  hours. 

Nebraaka 

18  boors 

NewYork        

24  hours 

Do 

Ohio 

15  hours 

Do. 

Xezaii 

16  hours.... 

Do. 
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In  Great  Britain  the  board  of  trade  regulates  these  matters,  while  in 
every  country  of  continental  Europe  stringent  laws  against  excessive 
hours  of  labor  have  been  enacted  and  are  rigidly  enforced. 


Exhibit  1. 

Staiemenl  of  personal  injuries  to  employees^  showing  causes  of  accidents^  hours  on  duty,  and 
hours  of  restf  as  reported  to  the  Commission  since  July  i,  1901. 


Killed. 


In- 
jured. 


Cause  of  accident 


Lying  beside  track  sleeping;  struck  by  train 

Asleep  on  track;  struck  by  train 

Sat  on  track;  went  to  sleep  and  was  struck  by  train  . 


.do. 


Sat  on  track;  fell  asleep  and  was  struck  by  train 

Sent  back  to  protect  rear  of  train;  fell  asleep  at  side  of  track; 

struck  by  train 

Sat  on  track;  went  to  sleep;  struck 

Fell  asleep  while  sitting  on  track*  struck  by  train 

Sat  on  track;  went  to  sleep;  struck  by  train 

Engineman  dropped  crown  sheet,  blowing  out  grates,  ash  pans, 

and  connections 

Asleep  on  track;  struck  by  train 

Sent  out  to  flag  train  and  fell  asleep  on  track 

Out  flagging;  wen t  to  sleep  on  track 


Hours  on  Hours  of 
duty.         rest. 


.do. 


Supposed  to  have  sat  on  track  and  gone  to  sleep 

Laid  down  between  main  track  and  siding;  fell  asleep  and  was 

struck  by  engine 

Out  flagging;  went  to  sleep  and  was  struck  by  engine 

Out  flagging;  sat  down  on  rail  and  is  suppoflea  to  nave  gone  to 

sleep 

Out  flagging;  went  to  sleep  on  track 


21 
21 
20 
18 
26 

21 
15 
17 
23 

23 
17 
15 
16 
32 
15 

20 
d24 

19 


12 
4 


(a) 


7 
19 


12 

8 

22 


12 
9 


a  Not  given. 

b  Without  proper  rest. 


f  Had  forty-eight  hours  opportunity  for  rest. 

i  Length  of  time  caused  by  congestion  of  freight  that  had  to  be  moved. 


Statement  showing  train  wrecks^  with  number  of  hours  thai  trainmen  were  on  atUy,  and 
hours  of  rest  previous  to  going  on  duty,  as  repotied  to  the  Commission  since  July  i,  1901. 


Colli- 
sions. 


De- 
rail, 
ments. 

Personal  injuries. 

Killed. 

Injured. 

2 
2 

1 
8 
8 

1 
1 
2 
2 
2 

8 

22 

1 
1 
4 
1 

i" 

1 

1 
1 

2 

2 
1 

1 
1 

. 

1 

1 
1 
1 
2 

1 

::::::::::::::;: 

Damage 
to  cars. 


Cause. 


Hoots 

on 
duty. 


Hours 
of 


S2,000.00 

500.00 

700.00 

600.00 

1,800.00 

8,060.00 
1,036.00 
6,656.00 
1,350.00 
1,800.00 

3,064.00 

600.00 
2,800.00 
1,800.00 
5,100.00 
7,000.(0 

284.00 
1,487.00 

280.00 

2,600.00 
1,285.00 
1,700.00 
2,000.00 
506.00 


Crew  falling  asleep 

Engineman  falling  asleep 

do 

Engineman  and  brakeman  asleep 

Overlooked  train  No.  11,  mistaking  it  for 
No.  6 

Running  down  grade  too  fast 

Running  at  high  rate  of  speed 

Train  not  under  proper  control 

Snow  plow  ran  into  rear  of  caboose 

Let  engine  run  out  at  other  end  of  switch 
and  fouled  main  track 

Engine  crew  of  freight  train  forgot  passen- 
ger train 

Failed  to  wait  prescribed  time 

Hecul-on  collision  of  freight  and  extra 

Failure  to  flag  train 

Overlooked  open  switch 

Engineman  asleep 

Conductor  not  bdng  out  on  train 

Crew  asleep 

Engiiieman  failed  to  have  engine  under 
control 

Carelessness  of  engineman 

Brakeman;  improper  flagging 

Misplaced  switch 

Misunderstanding  of  signals 

Crew  not  taking  proper  precaution 


27 
29 
16 
18 

29 
18 
184 
22 
18 

18 

19 
15 
21 
15 
20 
91 
20 
24 

20 
17 
80 
20 
18 
24 


4 

12 
19 


U 
18 
17 
13 


(«) 

10to20 

12 

14,24 

48 


9 
15 


10 
24 


a  Full  rest 


b  Several  days. 
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SUUemerU  showing  tram  wrecks^  with  number  of  hours  that  trainmen  were  on  duty,  and 
hours  of  rest  previons  to  going  on  duty,  etc. — Ck)ntiiiaed. 


Colli 
dons. 


De- 

rail- 
menta. 


PeiBonal  injuriee. 


Killed.  Injured. 


Damage 
to  cars. 


Cause. 


Hours 

on 
duty. 


Hours 

of 

rest. 


II 


92,050.00 
5,900.00 
4,906.00 

14,500.00 

1,800.00 

600.00 
2,200.00 

125.00 
1,300.00 

600.00 
6,000.00 
30,850.00 

210.00 

1,600.00 

5,866.40 

2.500.00 

8,000.00 

"'466.60' 

2,632.00 

1,000.00 

8,500.00 

400.00 

500.00 

500.00 

883.00 

400.00 

200.00 

400.00 
700.00 

4,000.00 
425.00 
400.00 

1,100.00 

400.00 

1,000.00 

890.00 
2,800.00 

850.00 

500.00 


1,700.00 
994.00 

2,200.00 


Engineman  disobeyed  orders 

Flagman  asleep 

Engineman;  train  getting  away 

Conductor  failed  to  give  dgnal 

Disobeyed  signals 

Overlooked  passenger  train 

Mistook  red  signal  lor  green 

Did  not  keep  lookout 

Engineman  and  brakeman  asleep 

Flagman  and  conductor  asleep 

Flsgman  failed  to  get  back  proper  distance. 

Not  properly  equipped  withfla^ngsifnals. 

Running  at  too  high  rate  of  speed;  foggy 
weather 

Brakeman  threw  switch  without  instruc- 
tions and  fell  asleep 

Engineman  not  seeing  flagman  in  time  on 
account  of  smoke 

Engineman  of  freight  pulled  out  ahead  of 
passenger  train 

Improper  flagging 

Disobeyed  rule  respecting  open  switch 

Engineman  responsible;  not  keepingproper 
lookout 

Approaching  station  at  too  high  rate  of 
speed  to  stop  after  seeing  signal 

Not  protectee  by  flag 

Carelessness  of  engineman 

Flagman  did  not  have  flag  out  far  enough. 

Disobeyed  rule  99  in  not  properly  protecting 
train 

Conductor  and  brakeman  at  fault  in  mov- 
ing train  before  track  was  clear 

Brakeman  failed  to  go  to  far  end  of  car  to 
see  that  they  had  cleared 

Engineman  pulled  down  main  track  in- 
stead of  taking  siding  as  ordered 

Failure  of  engineman  to  control  train  after 
passing  green  signal 

Slow  signal  disobeyed 

Flagman  not  out  far  enough  to  protect  his 
train ;  disc  barged . .  ^ 

From  not  being  properly  protected 

Engineman  was  asleep;  aif>charged 

Brakeman  lost  control  of  cars 

Conductor  failed  to  set  switch  for  siding; 
brakeman  also  failed  to  make  proper 
effort  to  stop  train 

Conductor  and  flagman  were  asleep  in  ca- 
boose; train  had  no  protection 

Brakeman  failed  to  turn  switch;  tmin  ran 
in  on  siding 

Crew  went  to  sleep 

Disobeyed  rule  17,  train  taking  siding  not 
being  in  the  clear 

Engineman  at  fault;  in  going  back  struck 
cars 

Work  train  fouled  main  track  without  due 
protection.  Rule:  "An Inferior trainmust 
keep  out  of  the  way  of  a  superior  train*'.. 

Failea  to  protect  train 

Conductor  at  fault  for  not  having  flagman 
out  to  protect  train 

Engineman  at  fault  for  not  stopping  when 
semaphore  was  against  him  and  not 
having  train  under  control 


15 

164 

17 

15 

48 

47* 

17 

21 

in 

16 
18 
17i 

18 

17 

18 

20 

17 
16 
20 


19 

21 

19 
24 

20 

% 

25 
19 


10 
lU 
4 
26 


(«) 


18 

8 
11 
18* 

8 

12 
82 
14 
20 


%\ 


11 
40 
24 

6 

10 
24 

23 

(«) 

24 
36 
17 
12 

11 
6 
86 


(*) 


a  Ample  rest. 
b  Not  given. 
0TWO  nours  intermisBlon. 


d  Several  days, 
e  Sufficient  rest] 
/Two  days. 


0  More  than  fifteen  hours. 
ALess  than  seven  hours. 
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VIEWS  OF  THE  MINORITY. 

We,  the  undersigned,  members  of  the  Committee  on  Interstate  and 
Foreign  Commerce,  regret  we  can  not  concur  with  the  action  of  the 
majority  in  connection  with  S.  5133,  just  reported  by  substitute  from 
said  committee.  We  recognize  the  great  ana  urgent  importance  of  the 
subject  and  realize  the  pressing  necessity  for  effective  legislation  to 
promote  the  saf  etv  of  the  travehng  public,  as  well  as  of  the  employees 
operating  railroads.  Long  and  faithfully  we  have  labored  to  secure 
such  action  as  would  promise  such  effective  legislation.  On  May  31, 
1906,  we  unanimouslV  reported  from  our  committee  H.  ft.  18671, 
which  is  yet  on  the  Calendar,  and  which  we  are  ready  to  support  by 
our  votes  and  speech  in  the  House.  We  opposed  the  amendment  of 
S.  5133,  substituting  the  provisions  reportea  by  the  majority,  for  the 
reason  that  such  substitute  is  not  as  good  in  point  of  value  and  effect- 
iveness as  the  Senate  act,  but  defeats  the  purposes  thereof.  The  only 
improvement  on  the  Senate  act  it  contains  is  the  provision  to  limit  the 
hours  of  work  of  telegraphers,  operators,  and  train  dispatchers,  which 
was  put  in  the  substitute  on  a  record  vote  by  our  six  votes  and  two 
others  against  the  votes  of  seven  of  the  majority.  That  provision  itself 
should  have  been  further  improved  by  fixing  the  hours  at  eight  and 
twelve  instead  of  nine  and  thirteen,  respectively. 

The  contradictions  and  vagaries  of  tne  substitute  appear  to  us  to 
trifle  with  the  demands  and  the  hopes  of  the  public  for  protection.  The 
use  of  the  word  "knowingly,"  as  applied  to  the  action  of  railroad 
oflScials,  and  the  unnecessary  declaration  that  the  corporation  shall  be 
construed  to  know  the  acts  of  its  authorized  agents  would  look  ridicu- 
lous but  for  the  suggestion  of  a  sinister  design  contemplating  reflex 
effect,  which  might  permit  the  railroads  to  repudiate  conduct  of  its 
servants,  however  careless  and  criminal,  by  denving  that  they  were 
duly  authorized  for  that  particular  purpose.  The  provision  hs  to 
inspectors  is  uncertain  and  vague,  if  not  meaningless,  and  might  result 
in  failure  to  execute  that  law  as  a  result  of  a  point  of  order  raised 
against  an  appropriation  for  a  purpose  not  authorized  by  law.  A  much 
more  proper  and  effective  provision  would  be  as  follows: 

To  give  effect  to  the  provisionB  of  this  act  the  Interetate  Commerce  Commission 
is  hereby  authoriEed  to  employ  special  agents  and  inspectors,  who  shall  have  power  to 
administer  oaths,  examine  witnesses,  and  require  the  production  of  books  ana  papers. 

We  append  hereto  H.  R.  18671  and  S.  5133.  We  would  be  glad  to 
support  either  if  permitted  to  offer  it  as  a  substitute  for  the  pending 
proposition,  if  at  the  same  time  we  could  be  permitted  to  amend  either 
of  tnem  so  as  to  make  it  include  a  satisfactory  and  effective  provision  to 
limit  the  hours  of  telegraphers,  operators,  and  train  dispatchers  on  dut^. 

We  are  induced  to  oeheve,  not  only  by  the  provisions  of  the  substi- 
tute reported  by  the  majority,  but  also  by  the  treatment  accorded  H.  R. 
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18671,  that  the  proposed  legislation  will  not  be  effective  and  is  not 
intended  to  give  the  remedy  and  the  protection  that  the  public  desire. 
The  effect  of  the  substitute  will  not  be  to  accomplish  the  purpose 
ostensibly  set  forth  as  the  purpose  to  be  accomplished,  but  will,  on 
the  contrary,  enable  common  carriers  to  evade  and  avoid  all  penalty 
and  responsibility.  We  recommend  that  the  proposed  attempt  of  the 
majority  to  pass,  under  the  suspension  of  the  rules,  the  supstitute, 
without  opportunity  for  amendment,  be  defeated.  The  majority  of 
this  House  can  bring  the  subject-matter  of  this  legislation  before  the 
House  in  other  ways,  so  that  the  House  may  have  the  opportunity  to 
substitute  and  amend  and  give  the  country  enective  legislation. 

R.  C.  Davt. 

W.  C.  Adamson. 

W.  H.  Ryan. 

William  Richarpson. 

C.  L.  Bartlett. 

Gordon  Russell. 


[H.  R.  18671,  Fifty-ninth  Congren,  first  searion.] 

A  BILL  To  promote  the  safety  of  employees  and  travelers  upon  railroads  by  limiting  the  hours  of 

service  of  employees  thereon. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assenibledy  That  the  provisions  of  this  act  shall  appl^  to  any  common 
carrier  or  carriers,  tbeir  o£Qcer8,  agents,  and  employees,  engaffea  in  the  transporta- 
tion of  passengers  and  property  by  railroad  in  the  District  of  Columbia  or  any  Terri- 
toryof  the  United  States,  or  from  one  State  or  Territory  of  the  United  States  or  the 
District  of  CJolnmbia  to  any  other  State  or  Territory  of  the  United  States  or  the  Dis- 
trict of  Columbia,  or  from  any  place  in  the  United  States  to  an  adjacent  foreign 
country,  or  from  any  place  in  the  United  States  through  a  foreign  coimtry  to  any 
other  place  in  the  United  States.  The  term  **  railroad*'  as  used  in  this  act  shall 
include  all  bridges  and  ferries  used  or  operated  in  connection  with  any  railroad,  and 
also  all  the  road  in  use  by  any  corporation  operating  a  railroad,  whether  owned  or 
operated  under  a  contract,  agreement,  or  lease;  and  the  term  "employees**  as  used 
in  this  act  shall  include  all  persons  actually  engaged  in  or  connected  with  the  move- 
ment of  any  train  operation,  and  notwithstanding  that  the  cars  upon  or  in  which 
they  are  employed  may  be  held  and  opemted  by  the  carrier  under  lease  or  other 
contract. 

Sbc.  2.  That  it  shall  be  unlawful  for  any  common  carrier,  its  officers  or  agents, 
subject  to  this  act  to  require  or  permit  any  employee  subject  to  this  act  to  oe  or 
remain  on  duty  for  a  longer  period  than  sixteen  consecutive  hours,  and  whenever 
any  such  employee  of  such  common  carrier  shall  have  been  continuously  on  duty 
for  sixteen  hours  he  shall  be  relieved  and  not  required  or  permitted  again  to  go  on 
duty  until  he  has  had  at  least  ten  consecutive  hours  off  duty;  and  no  such  employee 
who  has  been  relieved  from  duty  after  a  continuous  service  of  anj  period  more  than 
ten  hours  shall  be  required  or  permitted  to  go  on  duty  again  until  ne  has  had  eight 
consecutive  hours  off  duty. 

Sbc.  3.  That  any  such  common  carrier,  or  any  officer  or  agent  thereof,  Tequiring 
or  permitting  any  employee  to  go,  be,  or  remain  on  duty  in  violation  of  the  second 
section  hereof,  snail  be  liable  to  a  penalty  of  not  to  exceed  five  hundred  dollars  for 
each  and  every  violation,  to  be  recovered  in  a  suit  or  suits  brought  by  the  United 
States  district  attorney  in  the  district  court  of  the  United  States  having  jurisdiction 
in  the  locality  where  such  violation  shall  have  been  committed;  and  it  shall  be  the 
duty  of  such  district  attorney  to  bring  such  suits  upon  duly  verified  information  being 
lodged  with  him  of  such  violation  having  occurred;  but  no  such  suit  shall  be  brought 
after  the  expiration  of  one  year  from  the  date  of  such  violation;  and  it  shall  also  be 
the  duty  of  the  Interstate  Commerce  Commission  to  lodge  with  the  proper  district 
attorneys  information  of  any  such  violations  as  may  come  to  its  knowledge:  Promded, 
That  the  provisions  of  this  act  shall  not  apply  in  any  case  where,  by  reason  of 
unavoidable  accident  or  act  of  God  not  known  to  the  carrier  or  its  agent  in  charge  of 
80ch  employee  at  the  time  he  left  a  terminal,  he  is  prevented  from  reaching  his 
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terminal  within  the  time  specified  in  section  one  of  this  act:  Provided  further.  That 
the  provisions  of  this  act  snail  not  apply  to  the  crews  of  wrecking  or  relief  trains. 
Sfic.  4.  That  this  act  shall  take  effect  and  be  in  force  six  monms  after  its  paasage. 


[S.*6188,  Fifty-ninth|Ck>ngTe8B,  second  seBslon.] 

AN  ACT  To  promote  the  safety  of  employees  and  travelers  upon  railroads  by  limiting  the  hoon  of 
service  of  employees  thereon. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  it  shall  be  unlawful  for  any  common  carrier  by  railroad 
in  any  Terrritory  of  the  United  States  or  the  District  of  Columbia,  or  any  of  its  offi- 
cers or  agents,  or  any  common  carrier  engaged  in  interstate  or  foreign  commerce  by 
railroad,  or  any  of  its  officers  or  agents,  to  require  or  permit  any  employee  engaged 
in  or  connected  with  the  movement  of  any  train  carrying  interstate  or  foreign  freight 
or  passengers  to  remain  on  duty  more  than  sixteen  consecutive  hours,  except  when 
by  casualty  occurring  after  such  employee  has  started  on  his  trip,  or  by  unknown 
casualty  occurring  before  he  started  on  his  trip,  and  except  when  by  accident  or 
unexpected  delay  of  trains  scheduled  to  make  connection  with  the  train  on  which 
such  employee  is  serving,  he  is  prevented  from  reaching  his  terminal;  or  to  require 
or  permit  any  such  employee  who  has  been  on  dutv  sixteen  consecutive  hours  to  go 
on  duty  without  having  had  at  least  ten  hours  off  duty;  or  to  require  or  permit  any  . 
such  employee  who  has  been  on  duty  sixteen  hours  in  the  aggregate  in  any  twenty- 
four-hour  period,  to  continue  on  duty  or  to  go  on  duty  without  having  had  at  least 
eight  hours  off  duty  within  such  twenty-four-hour  period. 

Sec.  2.  That  any  such  common  carrier  or  any  of  its  officers  or  agents  violating  any  of 
the  provisions  of  this  act  is  hereby  declared  to  be  guilty  of  a  miraemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dolliuv 
nor  more  than  one  thousand  dollars;  and  it  shall  also  be  the  duty  of  the  Interstate 
Commerce  Commission  to  fully  investigate  all  cases  of  the  violation  of  this  act  and 
to  lodge  with  the  proper  district  attorneys  information  of  such  violations  as  may 
come  to  its  knowledge. 

That  to  enable  the  Commission  to  execute  and  enforce  the  provisions  of  this  act 
it  shall  have  the  power  to  employ  such  inspectors  or  other  persons  as  may  be  neces- 
sary. To  enforce  the  provisions  of  this  act  the  Commission  and  its  agents  or 
employees  thereunto  duly  authorized  by  order  of  said  Commission  shall  nave  the 
power  to  administer  oaths,  interrogate  witnesses,  take  testimony,  and  require  the 
production  of  books  and  papers.  The  Commission  may  also  order  depositions  taken 
before  any  officer  in  any  State  or  Territory  of  the  United  States  or  the  District  of 
Columbia  qualified  by  law  to  take  the  same. 

The  provisions  of  this  act  shall  not  apply  to  relief  or  wreck  trains. 

Passed  the  Senate  January  10,  1907. 

Attest:  Charles  G.  Bennett, 

Secretary. 
By  H.  M.  RosEy 

Asststant  Secretary, 

o 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 

ed  Session.      \  \    No.  7642. 


ADDITION  TO  ROCK  CREEK  PARK,  ETC. 


Fbbbuaby  16,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  BartholdT;  from  the  Committee  on  Public  Buildings  and 
Groimdsy  submitted  the  following 

REPORT. 

[To  accompany  S.  5201.] 

The  Committee  on  Public  Buildings  and  Grotmds,  to  whom  was 
referred  Senate  bill  6201,  unanimously  recommend  that  it  pass, 
with  the  following  amendments: 

On  page  7  of  the  bill,  in  line  6,  strike  out  the  words  "four  hxmdred 
and  twenty-three''  and  insert  in  lieu  thereof  the  words  "three  hxmr 
dred  and  seventy-five." 

On  page  8  of  the  bill,  in  line  2,  strike  out  the  words  "five  hxmdred 
and  fifty"  and  insert  in  lieu  thereof  the  words  "four  himdred  and 
seventy-five." 

On  page  10  of  the  bill  strike  out  all  of  section  11. 

On  page  10  of  the  bill,  after  line  17,  add  the  following: 

Sec.  11.  That  the  Commissioners  of  the  District  of  Colimibia  be,  and  they  are  hereby, 
authorized  and  directed  to  acquire  for  a  park,  by  purchase  or  condemnation,  the  tract 
of  land  known  as  Montrose,  lying  immeaiately  north  of  Road  or  U  street  and  east  of 
Lovers  Lane,  on  Georgetown  Heights,  containing  sixteen  acres,  more  or  less,  at  an 
expense  not  exceeding  one  hundred  and  forty  thousand  dollars;  and  for  that  purpose 
the  sum  of  one  hundred  and  forty  thousand  dollsu^  is  hereby  appropriated,  payable 
one-half  out  of  the  revenues  of  the  District  of  Columbia  and  one-half  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated:  Provided,  That  one-half  of  the  said  sum 
of  one  hundred  and  forty  thousand  aollars,  or  so  much  thereof  as  may  be  expended, 
shall  be  reimbursed  to  tne  Treasury  of  the  United  States  out  of  the  revenues  of  the 
District  of  Columbia,  in  four  eaual  annual  installments,  with  interest  at  the  rate  of  three 
per  centum  per  annum  upon  tne  deferred  payments:  And  provided  further,  That  one  half 
of  the  sum  that  shall  be  annually  appropriated  and  expended  for  the  maintenance 
and  improvement  of  said  lands  as  a  public  pnark  shall  be  charged  against  and  paid  out 
of  tiie  revenues  of  the  District  of  Columbia,  in  the  same  manner  now  providea  by  law 
in  respect  to  other  appropriations  for  the  District  of  Columbia,  and  the  other  half 
BhaQ  De  appropriatea  out  of  the  Treasury  of  the  United  States.  If  said  Commis- 
sbners  shall  be  imable  to  purchase  said  land  at  a  price  not  exceeding  the  simi  of  one 
hundred  and  forty  thousand  dollars,  then  they  shall  proceed  to  acquire  said  land  in 
the  manner  prescribed  for  providing  a  site  for  an  addition  to  the  Government  Printing 
Office  in  so  much  of  the  act  approved  July  first,  eighteen  hundred  and  ninety-eight, 
as  it  Kt  f(vth  on  pages  six  hundred  and  forty-eight  and  six  hundred  and  forty-nine  of 
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volume  thirty  of  the  Statutes  at'Laige^  and  for  the  purpose  of  said  acquisition  the  Com- 
misBioners  of  the  District  of  ColumDia  shall  have  and  exercise  all  powers  conferred 
upon  the  Public  Printer  in  said  Act. 

Sec.  12.  That  the  Commissioners  of  the  District  of  Columbia  be,  and  they  are  hereby, 
authorized  and  directed  to  purchase,  for  the  purpose  of  providing  a  reservation  for  a 
public  park,  the  several  parcels  of  pound  in  the  District  of  Columbia  lying  near  the 
intersection  of  Branch  avenue  and  Pennsylvania  avenue  southeast,  known  as  the 
Carpenter  tract  and  the  Pennsylvania  Avenue  Heights  tract,  more  particularly  de- 
scribed as  follows:  Beginning  at  a  point  on  the  east  line  of  Branch  avenue  three  hun- 
dred and  sixty-three  feet,  more  or  less,  from  the  point  of  intersection  of  said  line  with 
the  north  line  of  Bowen  road,  said  point  beins  the  norUiwest  comer  of  the  property  of 

D.  0.  Fountain,  and  running  thence  with  said  east  line  of  Branch  avenue,  in  a  north- 
erly direction,  two  thousand  one  hundred  and  eighty-five  feet,  more  or  lees,  to  the 
south  line  of  Pennsvlvania  avenue,  and  thence  south  sixty-two  degrees  thirty  minutes 
east  with  the  south  line  of  Pennsylvania  avenue  one  tnousand  eight  himdred  and 
seventy  feet,  more  or  less,  to  the  west  line  of  the  property  of  John  A.  Baker;  thence 
with  said  west  line  of  Baker's  property  south  eleven  a^ees  twenty-one  minutes  east 
six  hundred  and  forty  feet^  more  or  less,  to  the  north  liue  of  the  Bowen  road;  thence 
south  sixty-five  degrees  nmeteen  minutes  west  one  hundred  and  thirty-sev^i  and 
seven  one-himdredflis  feet;  thence  south  fifty-eight  degrees  twenty-one  minutes  west 
one  himdred  and  forty-eight  and  thirty  one-huncfredths  feet;  thence  north  forty-seven 
degrees  thirty-nine  minutes  thirty  seconds  west  five  hundred  and  sixty-seven  and 
forty  one-hundredths  feet;  thence  north  seventy-two  degrees  thirty-eight  minutes 
west  two  hundred  and  seventy-two  and  twenty-five  one-himdredths  feet;  thence 
soutli  sixty-five  degrees  thirty  nunutes  west  sixty-seven  and  ninety-two  cne-hundredths 
feet;  thence  south  six  degrees  fifteen  minutes  east  forty-one  and  twenty-five  one- 
hundredths  feet;  thence  south  eighty-eight  degrees  forty-five  minutes  west  four  hun- 
dred and  thirty-three  and  thirty  one-hundredths  feet;  thence  south  six  dm^es  fifteen 
minutes  east  eight  hundred  and  thirty  feet,  more  or  less,  to  the  land  of  D.  (J.  Fountain, 
and  thence  witn  the  north  line  of  said  Fountain's  land  in  a  westerly  direction  two 
hundred  and  fifteen  feet,  more  or  less,  to  the  point  of  b^inninff ;  also  all  that  property 
known  as  Pennsylvania  Avenue  Heights  lying  north  of  Pennsylvania  avenue,  and  the 

E.  C.  Carpenter  tract  beginning  on  the  north  line  of  Pennsylvania  avenue  where  said  line 
is  intersected  by  the  line  of  division  between  Pennsylvania  Avenue  Heights  subdivision 
and  the  property  of  JohnA.  Baker,  and  running  thence  with  said  line  north  eleven  de- 
gree© twenty-one  minutes  west  two  thousand  six  hundred  and  twelve  feet,  more  or  less; 
thence  north  eighty-three  degrees  one  minute  west  one  hundred  and  ninety-eight 
feet;  thence  south  thirteen  degrees  fifty-three  minutes  west  six  hundred  and  two  and 
seventy-four  one-hundredths  feet;  thence  north  seventy-eight  degrees  twenty-three 
minutes  west  five  hundred  and  eighty-two  and  seventy-eight  one-hundredths  feet; 
thence  north  fifty-two  degrees  fifty- three  minutes  west  one  hundred  and  forty-five  and 
fifty-two  one-hundredths  feet;  thence  north  sixty-four  degrees  fifty-three  minutes  west 
one  hundred  and  forty-four  and  fifty  one-hundredths  feet ;  thence  north  fifty-six  degrees 
fifty-three  minutes  west  one  hundred  and  forty-five  and  fifty-two  one-hundredths 
feet;  thence  north  forty-eight  degrees  thirty-eight  minutes  west  one  hundred  and 
fiity-one  and  eighty  one-hundredths  feet;  thence  north  sixty  degrees  fifty-three  min- 
utes west  one  nundred  and  sixty-six  and  thirty-two  one-hundredths  feet;  thence 
north  forty-nine  degrees  fifty-nine  minutes  west  one  hundred  and  forty-eight  and 
fifty  one-hundredths  feet;  thence  north  seventy-four  degrees  fifty-three  minutes  west 
seventy-eight  and  fifty-six  one-hundredths  feet;  thence  south  eighty-seven  degrees 
seven  minutes  west  sixty-six  feet;  thence  south  sixty-six  degrees  thirty-seven  minutes 
west  one  himdred  and  forty  and  fifty-eight  one-hundredths  feet;  thence  north  eighty- 
seven  degrees  twenty-two  minutes  weet  one  hundred  and  twenty  and  seventy-eight 
one-hundredths  feet;  thence  north  sixty-two  degrees  fifty-three  mmutes  west  two  hun- 
dred and  nineteen  and  twelve  one-hundredths  feet;  thence  north  forty-five  degrees 
fifty-three  minutes  west  one  hundred  and  fifty-three  feet^  more  or  less,  to  the  east 
line  of  Thirtieth  street,  and  thence  with  said  east  line  of  Thirtieth  street  in  a  southerly 
direction  nine  hundred  and  seventy-two  feet,  more  or  lees,  to  the  north  line  of  Penn- 
sylvania avenue,  and  thence  with  the  north  line  of  Pennsylvania  avenue  south  sixty- 
two  degrees  thirty  minutes  east  three  thousand  two  hundred  and  sixty-two  feet,  more 
or  less,  to  the  place  of  begining,  containing  in  all  one  hundred  and  forty  acres,  more 
or  less,  exclusive  of  the  land  comprised  in  the  extension  of  Q  and  R  streets 
from  Pennsylvania  avenue  to  the  west  line  of  Pennsylvania  Avenue  Heights 
subdivision  and  Thirty-second  street  from  Pennsylvania  avenue  northward  to  Q 
street;  and  to  pay  for  the  said  land  so  taken  the  sum  of  one  hundred  and  fifty  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  b  hereby  appropriated,  out  of  any 
money  in  the  Treasury  of  the  United  States  not  otherwise  appn^riated:  Pnmdeif 
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Thai  one-half  ci  the  said  sum  of  one  himdred  and  fifty  thotnand  ddlara,  or  so  mnch 
thereof  aa  may  be  expended,  shall  be  reimbursed  to  the  Treasury  of  the  United  States 
out  of  the  revenues  of  the  District  of  Oolimibia,  in  foiu-  equal  animal  installments,  with 
interest  at  the  rate  of  three  per  centimi  per  annimi  upon  the  deferred  payments:  And 
provided  further,  That  one-half  of  the  simi  that  shaU  be  annually  appropriated  and 
expended  for  the  maintenance  and  improvement  of  said  lands  as  a  public  park  shall 
be  charged  against  and  paid  out  of  the  revenues  of  the  District  of  Columbia,  in  the 
same  manner  now  provided  by  law  in  respect  to  other  appropriations  for  the  District 
of  Columbia,  and  the  other  half  shall  be  appropriated  out  of  the  Treasurv  of  the  United 
States.  If  said  Commissioners  shall  be  unable  to  purchase  said  tracts  oi  land  at  a  price 
not  exceedinjg  the  sum  of  one  hundred  and  fifty  tnousand  dollars,  then  they  shall  pro- 
ceed to  acquire  said  land  in  the  maimer  prescribed  for  providing  a  site  for  an  addition 
to  the  Government  Printing  OflSce  in  so  much  of  the  act  approved  July  first,  eighteen 
hundred  and  ninety-eight,  as  is  set  forth  on  pages  six  hundred  and  forty-eight  and 
six  hundred  and  forty-nine  of  volume  thirty  of  the  Statutes  at  Large;  and  for  the 
purpose  of  said  acquisition  the  Commissioners  of  the  District  of  Columbia  shall  have 
and  exercise  all  powers  conferred  upon  the  Public  Printer  in  said  act. 

Ssc.  13.  That  the  public  parks  authorized  and  established  by  this  act  shall  be  imder 
the  joint  control  of  the  Commissioners  of  the  District  of  Columbia  and  the  Chief 
of  Engineers  of  the  United  States  Army. 

For  the  information  of  the  House  attention  is  called  to  the  following 
report  of  the  joint  committee  which  was  presented  to  the  House  on 
January  15,  1907,  and  printed  as  House  report  No.  6396: 

To  the  Congress: 

Your  joint  committee  authorized  by  section  25  of  an  act  to  increase  the  limit  of  cost  of 
certain  public  buildings,  etc.,  to  take  into  consideration  the  advisability  of  purchasing 
a  proposed  addition  to  Rock  Creek  Park,  the  so-called  Meridian  Hill  site,  the  so-cidlea 
Carpenter  and  Pennsylvania  Avenue  Heights  tracts,  and  the  so-called  Montrose  tract 
on  Ueorgetown  Heights,  for  park  purposes,  beg  leave  to  report  as  follows: 

Your  committee  nas  given  much  attention  to  the  hearings  held  at  various  times 
before  the  District  committees  of  both  Houses,  and  after  thoroughly  examining  the 
testimony  presented  made  a  careful  personal  inspection  of  each  of  tne  proposed  sites. 

It  foimd  in  reference  to  the  proposition  for  the  purchase  of  the  so-called  Carpenter 
tract  that  beyond  the  Eastern  Branch  of  the  Anacostia  River  there  is  no  large  public 
park  and  that  there  is  a  poptilar  demand  and  necessity  for  such  a  reservation.  This  tract 
18  beautifully  located,  covered  with  timber,  and  affords  a  magnificent  view  of  the  city. 
It  contains  about  140  acres  and  can  be  purchased  at  a  much  lower  price  now  than  in 
the  future. 

The  committee  found  that  that  section  of  the  city  formerly  known  as  (jeo^etown 
18  entirely  lacking  in  parks,  and  are  of  the  opinion  that  the  Montrose  tract,  on  George- 
town Heights,  is  the  most  desirable  and  reasonable  in  that  locality. 

The  propoeed  addition  to  Rock  Creek  Park  runs  along  the  western  boundary  of  Rock 
Creek  and  extends  up  the  valley  of  a  small  branch  running  approximately  parallel 
to  Massachusetts  avenue.  The  valley  of  this  branch  b  very  deep  and  the  land  abut- 
ting ^e  creek  is  covered  with  a  growth  of  large  and  beautiful  trees.  This  land  has 
been  owned  by  two  or  three  different  estates  and  up  to  the  present  time  the  propertv 
remains  imdeveloped.  It  comprises  about  88  acres,  and  its  addition  to  Rock  Creek 
Pftrk  wotdd  be  of  ^preat  benefit  not  only  to  that  section  of  the  city,  but  to  the  beautifi- 
cation  of  the  park  itself.  It  is  easy  of  access  and  within  a  few  years  will  undoubtedly 
be  surrounded  by  quite  a  dense  population. 

The  acauisition  of  the  land  contained  in  Hall  &  Elban's  subdivision,  or  Meridian 
wan,  18  bcSieved  to  be  particularly  d esirable.  About  10  acres  lie  between  Euclid  street, 
Coliunbia  avenue  or  Fifteenth  street,  W  street  or  Florida  avenue,  and  Sixteenth  street 
extended.  The  reservation  propoeed  is  similar  to  the  smaller  reservations  or  parks 
now  existing  throughout  the  District  of  Columbia,  such  as  Lincoln  Park,  Judiciary 
Bquare,  Franklin  and  Lafayette  sauares.  There  are  no  parks  of  this  type  north  of 
Florida  avenue  nor  south  of  Pennsylvania  avenue,  the  breathing  spaces  nearest  thereto 
being  located  about  a  mile  fropi  each  of  said  sections.  The  territory  surrounding  it  is 
being  rapidly  improved,  and  a  park  in  the  midst  of  one  of  the  densely  populatea  por- 
tions of  uie  city  would  demonsteate  its  utility  as  well  as  its  beauty.  In  addition  this 
proposed  reservation  might  also  be  utilized  for  governmental  purposes,  such  as  the 
construction  of  buildings^  the  laving  out  of  gardens,  etc.  From  the  crown  of  the  hill 
there  is  a  commanding  view  of  the  city  and  the  Potomac  River. 

For  these  reasons  your  committee  are  unanimously  of  the  opinion  that  the  bills  now 
peading  before  Congress  should  be  enacted  into  laws.    It  is  believed  that  the  prices 
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indicated  are  sb  good  as  can  be  secured  and  conaiderably  less  than  they  will  be  for  many 
years  to  come.  The  Senate  has  already  placed  itself  on  record  as  favoring  the  procure- 
ment of  these  tracts,  and  it  is  hoped  that  the  House  will  take  similar  action. 

Richard  Babtholdt. 

£.  0.  BUBLBIGH. 

J.  EL  Bankhsad. 
N.  B.  Scott. 
J.  H.  Gallinobb. 
Jo.  0.  8.  Blackbubm 
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ed  Session.      )  ]    No.  7648. 


AMENDING  LAWS  RELATING  TO  PUBLIC  COAL  LANDS 
OF  UNITED  STATES. 


Fbbbuaby  16, 1907.— Oommitted  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


lir.  Mabtin^  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  24471.] 

The  Committee  on  the  Public  Lands  has  had  under  consideration 
the  bill  (H.  R.  24471)  to  amend  the  laws  relating  to  the  public  coal 
lands  of  the  United  States,  and  other  bills  pertaining  to  the  sale, 
reservation,  leasing,  and  other  disposition  or  the  remaining  public 
lands  containing  coal,  and  beg  leave  to  report,  recommendmg  that 
H.  R.  24471  be  amended  by  striking  out  all  after  the  enacting  clause 
and  substituting  in  lieu  thereof  as  follows: 

That  section  twenty-three  hundred  and  lorty-seven  of  the  Revised  Statutes  of  the 
United  States  is  hereby  amended  to  read  as  follows: 

"Sec.  2347.  Every  person  above  the  a^e  of  twenty-one  years,  who  is  a  citizen  of  the 
United  States,  or  who  has  declared  his  intention  to  become  such,  or  any  association 
of  persons  severally  qualified  as  above,  shall,  upon  application  to  the  roister  of  the 
proper  land  office,  have  the  right  to  enter,  by  legal  subdivisions,  any  quantity  of 
vacant  coal  lands  of  the  United  States  not  otherwise  appropriated  or  reserved  by 
competent  authority,  not  exceeding  one  hundred  and  sixty  acres  to  such  individual 
person,  or  three  hundred  and  twenty  acres  to  such  association,  upon  payment  to 
the  receiver  of  ten  dollars  per  acre  for  such  lands,  wheje  the  same  shall  oe  situated 
more  than  fifteen  miles  from  any  completed  railroad,  and  twenty  dollars  per  acre  for 
such  lands  as  shall  be  within  fifteen  miles  of  such  road:  Provided^  That  patent  Ediall 
not  issue  for  such  lands  until  such  person  or  association  shall  have  expended  not 
less  than  five  hundred  dollars  in  working  and  improving  each  tract  of  one  hundred 
and  sixty  acres,  or  one  thousand  dollars  for  each  tract  of  three  hundred  and  twenty 
acres  so  entered." 

Sec.  2.  That  section  twenty-three  hundred  and  forty-eight  of  the  Revised  Statutes 
of  the  United  States  is  hereby  amended  to  read  as  follows: 

"Sec.  2348.  Any  person  or  association  of  persons,  severally  qualified  as  above  pro- 
vided, who  have  opened  and  improved,  or  shall  hereafter  open  and  improve,  any  coal 
mine  or  mines  upon  the  public  lands  and  shall  be  in  actual  possession  of  the  same, 
shaU  be  entitled  to  a  preference  right  of  entry,  under  the  preceding  section,  of  the 
mines  so  opened  and  improved:  Providedy  That  when  any  association  of  not  less  than 
lour  persons,  severally  qualified  as  above  provided,  shall  have  expended  not  less  than 
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five  thousand  dollare  in  working  and  improving  any  such  mine  or  mines,  such  i 
ciation  ma^  enter  not  exceeding  one  thousand  two  himdred  and  eighty  acres,  includ- 
ing such  mining  improvements;  and  when  any  such  association  shall  nave  expended 
not  less  than  ten  thousand  dollars  in  the  manner  aforesaid,  such  association  may  enter 
not  exceeding  two  thousand  five  hundred  and  sixty  acres,  including  such  mining 
improvements;  but  in  any  case  imder  this  proviso  patent  shall  not  issue  for  such  lands 
until  such  association  shall  have  constructed  and  in  operation  good  and  adequate 
machinery,  plant,  and  equipment  for  the  proper  and  successful  mining  and  removal 
of  coal  therefrom." 

Sbc.  3.  That  section  twenty-three  hundred  and  fifty  of  the  Revised  Statutes  of  the 
United  States  is  hereby  amended  by  striking  out  the  words  "one  year"  tlief^in  and 
inserting  instead  thereof  the  words  "two  years." 

Sec.  4.  That  all  patents  issued  imder  entries  made  after  the  passage  of  this  act  for 
any  of  the  public  lands,  under  any  and  all  laws,  except  the  coal-land  laws,  shall  con- 
tain a  reservation  for  a  period  of  twenty  years  of  all  the  coal  under  or  contained  in  such 
land,  and  shall  reserve  the  right  to  explore,  mine,  operate,  and  produce  the  same, 
together  with  the  right  of  all  necessary  surface  for  the  operation  of  mining  works  upon 
said  lands;  and  all  entries  of  the  public  lands  hereafter  made  and  titles  acquired  there- 
under shall  be  subject  to  the  reservation  aforesaid:  Provided^  That  the  provisions  ol 
this  section  shall  not  apply  to  patents  to  homesteads  which  may  be  issued  without 
,  commutation:  And  provided  further,  That  the  provisions  of  this  act  shall  not  prevent 
the  owner  or  occupant  of  the  land  for  mining  for  local  domestic  use:  Proviaed  also, 
That  the  owner  may,  within  the  period  of  such  reservation,  obtain  title  to  the  coal  by 
payment  of  the  price  fixed  by  the  coal-land  law. 

Sec.  5.  That  the  President  may  from  time  to  time  cause  to  be  leased  and  operated  any 
portion  of  the  unappropriated  public  coal  lands  of  the  United  States  imder  rules  and 
regulations  to  be  prescribed  by  his  direction:  Provided,  That  such  leases  shall  not  be 
for  longer  periods  than  twenty-five  years,  and  shall  not  grant  to  exceed  two  thousand 
five  hundred  and  sixty  acres  to  any  one  person,  company,  corporation,  or  association, 
and  the  royalty  to  be  paid  for  mining  coal  shall  not  exceed  two  cents  per  ton:  And  pro- 
vided further.  That  only  so  much  of  such  lands  may  be  withdrawn  from  entry  and  sale 
as  shall  have  been  actually  leased  under  this  act  and  only  during  the  periods  of  such 
leases. 

The  chaises  which  this  bill,  if  passed,  will  make  in  the  existing 
law  are  the  following: 

(a)  The  first  section  amends  section  2347  of  the  Revised  Statutes 
by  adding  a  proviso  and  by  omitting  the  words  "not  less  than," 
which  ai)pear  oef ore  the  words  "ten  dollars"  and  "twenty  dollars" 
in  that  section  of  the  statutes  as  it  now  stands. 

(5)  In  section  2348  of  the  Revised  Statutes  an  association  of  not 
loss  than  four  persons  can  now  purchase  640  acres  of  coal  lands, 
provided  they  snail  first  expend  not  less  than  $5,000  in  working  ana 
unproving  the  mine.  Section  2  of  the  present  bill  increases  the 
amount  that  can  be  purchased  by  one  association  to  1,280  acres, 
upon  an  expenditure  of  $5,000  on  improvements,  and  2,560  acres 
in  case  of  $10,000  of  improvements;  but  in  each  case  provides  that 
patent  shall  not  issue  for  the  lands  so  to  be  purchased  until  such 
association,  in  addition  to  the  improvements  referred  to  upon  the 
mine,  shall  have  constructed  and  in  operation  a  good  and  adequate 
plant  and  equipment  for  mining  the  coal. 

(c)  Section  2350  of  the  Revised  Statutes  allows  one  year  to  the 

f)roposed  purchaser  within  which  to  complete  entry  and  pay  for  the 
ana.  Section  3  of  the  present  bill  extends  that  perioa  m)m  one 
year  to  two  years,  in  view  of  the  additional  requirements  to  be 
made  from  the  purchaser. 

(d)  Section  4  of  the  bill  reserves  to  the  United  States  for  a  period 
of  twenty  years  all  coal  which  may  be  contained  in  public  lands 
which  may  hereafter  be  sold  or  disposed  of  in  any  manner  except 
under  the  coal-land  laws.     This  is  an  entirely  new  provision. 
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(e)  Section  5  of  the  bill  provides  that  any  of  the  remaining  coal 
lands  of  the  United  States  may  be  operated  mider  a  leasing  system, 
and  this  provision  is  also  new. 

The  committee  recoxmnends  that  the  amended  biU  shall  pass. 
The  President;  in  the  regular  message  at  the  beginning  of  this  session 
and  in  two  special  messages,  has  directed  the  attention  of  the  Con- 
gress and  of  the  coimtry  to  existing  conditions  affecting  the  fuel 
resources  of  the  country,  and  has  recommended  that  the  remaining 
eoal  huids  belonging  to  the  United  States  should  be  reserved  from 
sale,  except  as  to  the  surface,  and  that  the  coal  and  other  mineral 
fuels  upon  the  pubUc  lands  should  hereafter  be  disposed  of  under  a 
general  leasing  system.  Hearings  have  been  had  before  the  com- 
mittee for  several  weeks.  Testimony  has  been  presented  by  the 
honorable  Secretary  of  the  Interior,  a  member  of  the  Interstate 
Commerce  Commission,  experts  in  the  employ  of  the  Geological  Sur- 
vey, and  by  other  persons  familiar  with  the  coal-mining  industry 
in  the  western  and  intermoimtain  States.  These  hearings  have  dis- 
closed many  important  facts  which  merit  the  immediate  and  serious 
consideration  or  the  Congress. 

COAL  ABBAS  OF  THB  I7NITBD  STATBS. 

From  the  best  information  available  it  appears  that  the  lands 
containing  the  coal  supply  of  the  coimtry  amount  to  a  little  over 
256,000,000  acres,  distnbuted  as  follows: 


SqtmiB 
nules. 


ACVBS. 


Anthndte: 

PennflylTania 

CoUnado  and  New  Mezioo. . . 

Bitominoas  and  Lignite  Tiiasalo; 

Virginia 

North  Carolina 

Appalachian: 

PennsrlYania 

Ohio 

Maryland 

Virginia 

WertVl^a 

Ka«tem  Kentucky 

Tennessee 

Georgia 

Aiahama 

Nortbam:  Michigan 

■astern  Central: 

Indiana 

Western  Kentucky 

IlUnois 

Western  Central: 

Iowa 

Missoiiri 

Nebruka 


484 

16 


600 


270 
800 


1,070 


14,200 

12,660 

510 

1,860 

17,000 

10,270 

4,400 

167 

8,430 


00,487 


ii,aoo 


7,200 
6,400 
86,600 


49,200 


20,000 

33,000 

3,200 

20,000 


06,200 


309,700 
10,240 


320,000 


172,800 
612,000 


684,800 


9,068,000 
8,102,400 
326,400 
1,184,000 
10,880,000 
6,572,800 
2,816,000 
106,880 
6,395,200 


44,471,000 


7,232,000 


4,666,000 

4,096,000 

22,784,000 


81,646,000 


12,800,000 
14,720,000 
2,048,000 
12,800,000 


42,368,000 
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Square 


Aorea. 


Sooth  westom: 

Ark&nBas 

Indian  Territory 

Texas  bituminous 

Texas  lignite 

R00I7  Mountain: 

North  DakoU  ligulte. 

Montana 

.     Wyoming. 

Utah 

Colorado 

South  DakoU 

New  Mexico 

Idaho. 

Padflc  coast: 

Washington 

Oregon 

Caliiomia. 

Alaska  antiiracite  and  bituminous 
Alaska  lignite 

Oiand  total 


1,738 
14,848 
U,300 
80,000 


1,106,980 
9,502,720 
7,232,000 
19,200,000 


57,870 


87,0«),649 


85,500 
47,200 
19,900 

4,580 
11,600 

2,400 

13,500 

140 


82,720,000 

80,208,000 

12,736,000 

2,931,200 

7,424,000 

1,536,000 

8,640,000 

89,600 


134,820 


86,284,800 


1,100 
230 
280 
505 

7,800 


704,000 
147,200 
179,200 
823,200 
4,992,000 


9,915 
400,468 


6,845,600 
266,288,130 


Two-thirds  of  the  coal  deposits  of  the  country  is  in  the  Eastern  and 
Mississippi  Valley  States,  rractically  one-third,  or  92,600,000  acres, 
is  in  States  west  of  the  Missouri  River  and  on  the  Pacific  coast.  The 
ooal  of  the  Eastern  and  Mississippi  Valley  States  has  passed  into 

Erivate  ownership  under  the  preemption,  homestead,  and  similar 
^ws.  On  July  1,  1873,  Congress  passed  our  present  laws  provid'uff 
for  the  sale  or  coal  lands,  which  permit  citizens  and  associations  in 
citizens  to  purchase  limited  quantities  of  pubUc  coal  lands  at  $20 
per  acre  if  situated  within  15  miles  from  a  railroad,  or  $10  per  acre 
when  more  than  15  miles  distant.  Under  this  law  the  Interior 
Department  has  in  thirty-three  years  sold  only  about  406,000  acres 
in  the  locaUties  and  for  the  prices  indicated  in  the  following  table: 


state  or  Territory. 

Entriee. 

Acres. 

Beoeipta. 

North  Dakota 

68 
3 

6 

28 

1,311 

8 

8 

233 

4 

160 

36 

1 

238 

286 

491 

3,92L84 
23a  40 

8oaoo 

3,809.80 

190,687.37 

583.57 

288.79 

34,30a54 

64a  00 

19,66&37 

6,14172 

leaoo 

33, 13a  04 
41,97L10 
70,94L56 

168,036.80 
2,394.00 

i6,ooaoo 

A  iftbania 

Arizona 

California 

60,098.90 

2,734,666.86 

6,835.70 

2,822.00 

608  402.70 

Colorado 

Dakota 

Idaho 

MontRnft ........  X .........  X  *  X  *.....  X  w    .                   .XX      X  X .  X  c  X 

Nevada , 

8  000.00 

New  Mexico 

296,833L80 

Oreson...... 

66,744.20 

i,6oaoo 

617,764.40 

655,41490 

1,155,25L» 

South  Dakota 

Uteh 

Wfl.Rh1ng^nn . , ,      .... 

Wyoming., x...,. .^x.x*  x  .. 

Total 

2,878 

406, 37a  18 

6,109,85166 

The  coal  lands  in  the  Western  States  have  also  passed  into  priyate 
ownership,  through  railway  grants,  homesteads.  State  lieu-land  selec- 
tions, and  by  other  means  than  the  coal-land  law,  to  the  extent  of 
6,538,390  acres.    The  coal  lands  stiU  in  public  ownership  amount  to 
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a  Kttle  over  87.000,000  acres,  and  are  distributed  in  the  following 
States:  North  Dakota,  South  Dakota,  Montana,  Wyoming,  Colorado, 
Utah,  Idaho,  Washington,  Oregon,  California,  the  Territory  of  New 
Mexico,  and  Alaska. 

The  ^uaUty  of  the  coal  found  in  the  Eastern  and  Central  States  as 
a  rule  is  much  superior  to  that  still  belonging  to  the  Government. 
The  coal  of  the  Rocky  Mountain  and  Pacific  coast  States  is  not  likely 
to  come  into  competition  at  any  time  as  a  fuel  supply  for  the  coimtry 
east  of  the  Missouri  River,  on  account  of  its  inferior  quality  and  the 
necessary  cost  of  transportation.  These  coal  deposits  must  furnish 
the  fuel  supply  for  the  immediate  States  in  which  thev  are  found. 
The  question,  therefore,  as  to  what  shall  be  done  with  the  remaining 
pubUc  coal  lands  of  the  United  States  is  primarily  a  question  affecting 
the  development  of  the  West. 

While  the  quantity  of  coal  used  in  the  United  States  is  increasing 
yearly^  it  is  probable  that  the  present  known  supply  will  meet  all  fud 
necessities  for  several  centuries — ^it  is  estimatea  Iby  various  witnesses 
all  the  way  from  one  thousand  to  five  thousand  years.  Mr.  Parker,  of 
the  Geological  Survey,  estimates  the  amoimt  of  coal  used  from  the 
first  settlement  of  the  United  States  to  the  close  of  1905  to  be  the 
equivalent  of  835.000  acres,  considering  the  average  of  6 J  feet  of  coal 
depth  per  acre,  wnich  appears  to  be  a  reasonable  average  of  the  usual 
wiath  of  coal  veins  in  the  various  fields.  If  he  is  approximately  cor- 
rect, the  people  have  up  to  date  used  about  one  three-himdredth  part 
of  tne  total  coal  deposit  of  the  United  States. 

FRAUD  JN   OOAL-LAND  ENTRIES. 

The  evidence  before  the  committee  showed  that  the  instances  of 
fraud  in  the  application  of  the  coal-land  laws  have  been  compara- 
tively unimportant.  The  Interior  Department  has  interpreted  the 
ri^ht  of  a  citizen  to  purchase  160  acres  of  coal  land  as  a  personal 
privilege  and  has  required  an  affidavit  that  the  entry  is  not  being 
made  for  the  benefit  of  others.  In  many  instances  persons  have 
been  used  merely  as  "dummies"  in  the  interest  of  others,  and  their 
affidavits  have  therefore  been  false,  and  in  that  sense  their  entries 
have  been  fraud'ulent.  The  amoimt  of  coal  lands  purchased  from 
the  Government  by  this  means  has,  however,  not  been  large.  The 
chief  frauds  in  the  acquisition  of  coal  lands  have  been  perpetrated 
by  the  use  of  the  State  Ueu-land  selection  rights  to  obtain  coal  lands 
contrary  to  law.  Considerable  areas  have  also  been  improperly 
entered  by  means  of  the  commutation  provisions  of  the  homestead 
law.  The  provisions  of  the  present  bill  are  intended  to  prevent 
the  fraudulent  acquisition  of  coal  lands  by  anv  of  these  devices  in 
the  future.    A  citizen  to  purchase  160  acres  of  coal  land  under  the 

1)rovisions  of  the  pending  bill  will  first  be  required  to  expend  at 
east  $500  in  improving  the  vein,  which  is  the  amount  required 
under  the  mining  statutes  of  a  citizen  who  enters  a  mining  claim 
containing  gold,  silver,  or  other  valuable  ore.  In  case  of  the  entry 
of  larger  quantities  by  an  association  of  citizens,  the  bill  requires 
that  very  expensive  improvements  of  the  mine  shall  be  made  and 
an  adequate  plant  and  equipment  for  the  actual  mining  of  coal 
shall  be  in  operation  upon  or  m  connection  with  the  property  before 
patent  can  issue.     Tne  construction  of  adequate  modem  plants 
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for  the  proper  mining  of  coal  in  these  western  fields  is  shown  by  the 
evidence  to  require  an  expenditure  of  from  $100,000  to  $500,000.  It  is 
beUeved  that  tnese  provisions  of  the  bill  will  make  reasonably  certain 
that  such  coal  lands  as  may  hereafter  be  sold  will  be  actually  mined 
and  operated  and  not  purchased  and  held  for  speculation.  By 
reserving  the  coal  deposits  contained  in  lands  hereafter  to  be  sold 
under  otioLor  laws  than  the  coal-land  laws,  all  inducement  to  employ 
other  laws  to  acquire  title  to  coal  should  be  removed. 

COAL  PBIOES. 

There  appears  to  be  remarkable  uniformity  in  the  price  for  which 
coal  can  be  purchased  at  the  mines  in  all  parts  of  the  United  States, 
and  this  price  appears  to  be  reasonable.  Xhe  evidence  shows  that 
coal  can  usually  oe  bought  at  the  mines,  including  the  anthracite 
fields,  at  from  $0.80  to  $1.79  per  ton,  the  average  bein^  about  $1.17 

Ser  ton,  except  on  the  Pacific  coast.  Mr.  Clark,  of  me  Interstate 
ommerce  Commission,  as  a  result  of  the  recent  investigations  had  in 
Utah  and  Colorado,  testified  that  it  was  shown  before  the  Commission 
that  coal  could  be  purchased  at  the  mines  in  those  locahties  for  about 
$1  per  ton,  and  that  independent  operators  claimed  to  be  mining  at  a 

Erofit  at  these  rates.  There  is  evidently  a  combination  existing 
etween  the  coal  companies  and  the  railroad  companies  in  some 
locahties,  and  in  some  instances  railroad  companies  own  and  operate 
the  coal  lands,  either  directly  or  indirectly.  It  was  shown  that  coaJ 
was  mined  within  30  miles  of  Denver  at  a  cost  not  to  exceed  $1  per 
ton,  but  that  it  could  not  be  bought  at  retail  in  the  city  of  Denver  for 
less  than  $5.50  per  ton.  The  question  of  the  price  of  coal  to  the  con- 
sumer becomes,  therefore,  in  very  large  part  a  problem  of  transporta- 
tion. It  is  believed  that  the  provisions  m  the  railwaj  rate  bill,  passed 
at  the  last  session  of  this  Congress,  which  will  reauire  a  divorcement 
between  the  common  carrier  and  the  producer  of  coal  after  May  1, 
1908,  will  very  much  relieve  the  situation  affecting  anj^  unreasonable 
prices  for  coal  to  the  consumer  after  that  date.  It  is  evident  also  that 
the  investigations  recently  had  by  the  Interstate  Commerce  Com- 
mission and  by  the  Department  of  Commerce  and  Labor,  under  the 
various  resolutions  of  Congress,  not  only  relating  to  the  coal  business 
but  in  other  lines  of  industry,  are  certain  to  be  productive  of  great  and 
lasting  good. 

DinWent  members  of  the  committee  are  in  favor  of  adopting  a 
general  leasing  system,  but  the  majoritv  beUeve  that  to  discontinue 
entirely  at  the  present  time  the  policy  of  selling  portions  of  the  pubhc 
coal  lands  would  retard  seriously  the  development  of  the  West,  at 
least  for  a  few  years.  The  present  price  or  $20  per  acre  for  coal 
lands  of  the  West,  considering  the  quaUty  and  the  limited  market 
available,  and  comparing  these  prices  with  that  for  which  coal  lands 
of  better  quaUtjr  can  be  purchased  in  other  States,  have  not  encour- 
aged extensive  investments  in  these  lands.  The  limited  area  that 
can  honestly  be  bought  by  one  person  or  association  xmder  the  pres- 
ent law  is  inadequate  to  justify  a  large  expenditure,  such  as  must 
be  made  to  properly  open  up  and  operate  coal  lands  in  the  West. 
The  necessary  demand  for  coal  has  been  rapidly  increasing  in  the 
West  during  the  past  two  years.    The  population  of  tJiese  States 
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is  mo'easmg  hj  the  coming  of  new  settlers.  Mining  and  manufac- 
turing companies;  which  until  recently  were  using  quantities  of 
wood  as  fuel,  are  now  using  and  dependmg  entirely  upon  coal.  The 
transcontinental  railways,  owing  to  phenomenal  iQcrease  in  trans- 
portation, are  of  necessity  usin^  vastly  larger  quantities  of  coal  than 
neretofore.  These  causes  combmed  liave  created  an  actual  shortage 
in  the  coal  supply  of  these  Western  States  during  the  present  winter. 
A  very  compet^t  witness  before  the  committee  testified  that  the 
actual  shortage  in  the  intermountain  production  of  coal  during  the 
present  winter  is  about  25  per  cent,  and  unless  new  mines  are  opened 
and  the  output  increased  there  will  be  a  shortage  of  40  per  cent  by 
next  winter.  It  would  likely  require  considerable  tmae  before 
capital  would  seek  investments  imder  an  exclusive  Government- 
leasing  proposition  to  meet  the  necessarily  increasing  demands  for 
coal  in  the  locaUties  where  the  bubUc  coal  lands  are  situated. 

The  present  bill  permits  the  leasing  of  any  portion  of  the  remaining 
coal  lands,  but  without  abandoning  entirely  the  lon^-establishea 
poUcy  of  sale.  It  is  thought  that  tms  bill,  if  passed,  will  afford  an 
opportunity  to  test  thoroughly  the  merits  of  the  two  systems  side  by 
side,  without  in  the  meantime  retarding  the  development  of  the  West 
or  causing  suffering  in  locaUties  dependent  upon  the  (Government 
fuel  supply. 

The  views  of  the  Department  of  the  Interior  upon  the  bill  as 
originally  introduced  are  appended  to  this  report.  It  is  believed 
that  most  or  all  of  the  criticisms  made  of  the  original  bill  have  been 
met  by  the  bill  in  its  amended  form. 


Department  of  the  Interior, 

Washingtoriy  Febmary  15y  1901, 
Sib:  In  a  letter  of  the  9th  ultimo  to  the  Department  you  inclosed  H.  R.  24471. 
entitled  '*A  bill  to  amend  the  laws  relating  to  the  public  coal  lands  of  the  United 
States/'  and  requested  a  report  thereon. 

The  bill  was  referred  to  tne  Commissioner  of  the  General  Land  Office  and  in  turn  ' 
to  the  Director  of  the  Geological  Survey,  and  I  have  the  honor  to  inclose  for  your 
information  copies  of  their  reports  dated  the  29th  ultimo  and  the  4th  instant,  respec- 
tivdy;  also  a  copy  of  a  supplemental  report  of  the  5th  instant  by  the  Director  of  the 
Geological  Survey. 

Very  respectfully,  E.  A.  Hitchcock, 

Secretary. 
The  Chathmaw  Committxb  on  the  Public  Lands, 

House  of  Repre^.:  uiatives. 


Dbpabthbnt  of  the  Interior,  General  Land  Office, 

WashxTigton,  D.  C,  January  S9y  1907. 

Btr:  I  have  the  honor  to  submit  herewith  my  report  and  recommendation  on  House 
bin  24471,  as  directed  by  departmental  reference  of  January  21,  1907.  Said  bill  is 
entitled  '*A  bUl  to  amend  the  laws  relating  to  the  public  coal  lands  of  the  United 
States."    The  text  of  said  bill  is  as  follows: 

*'Be%t  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Conaress  assembled^  That  section  twenty-three  hundred  and  forty-eignt  of  the 
Revisea  Statutes  of  the  United  States  is  hereby  amended  to  read  as  follows: 

**  *Sbc.  2348.  Any  person  or  association  of  persons,  severally  qualified  as  above  pro- 
vided, who  have  opened  and  improved  or  shall  hereafter  open  and  improve  any  coal 
mine  or  mines  upon  the  public  lands,  and  shall  be  in  actual  possession  of  the  same, 
■hall  be  entitled  to  a  preference  right  of  entry  under  the  preceding  section  of  the 
mineB  00  opened  and  improved:  Provided^  That  when  any  afisociation  of  not  less  than 
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four  penoDB,  seyerally  qualified  as  above  jnovided,  ahall  have  expended  not  lees 
than  five  thousand  dollars  in  working  and  improving  any  such  mine  or  mines  such 
association  may  enter  not  exceeding  one  thousand  two  nundred  and  eighty  acres, 
including  such  mining  improvements;  and  when  any  such  association  shall  have 
expended  not  less  than  ten  thousand  dollars  in  the  manner  aforesaid  such  association 
may  enter  not  exceeding  two  thousand  five  hundred  and  sixty  acres,  including  such 
mining  improvements;  but  in  any  case  under  this  proviso  patent  shall  not  issue  for 
such  lands  until  such  association  shall  have  constructed  and  in  operation  upon  the 
said  lands  good  and  adequate  machinery,  plant,  and  equipment  lor  the  proper  and 
successful  mining  and  removal  of  coal  therefrom.' 

''Sec.  2.  That  the  President  may,  from  time  to  time,  set  apart  and  reserve  from 
entry  and  sale  such  portions  of  the  unappropriated  public  coal  lands  as  he  may  deem 
necessary  or  expedient  in  order  to  prevent  the  coal  supply  of  the  country  from  passing 
into  the  control  of  monopolistic  concerns  or  companies,  and  in  order  to  protect  the 
people  against  imreasonable  prices  for  fuel,  and  he  may  cause  the  coal  lands  so  reserved, 
or  any  portion  thereof,  to  be  leased  and  operated  upon  such  terms  and  under  such 
conditions  as  in  his  discretion  are  most  likelv  to  accompli^  sudi  results.  The  crea- 
tion of  coal-land  reserves  9f  herein  provided  shall  not  impair  any  rights  acquired  in 
good  faith  under  the  lawb  of  the  United  States  prior  to  the  creation  of  such  reserves, 
respectively.  The  President  shall,  by  public  proclamation,  declare  the  establish- 
ment of  sucn  reserves  and  the  limits  thereof.  * ' 

The  first  section  of  the  bill  amends  section  2348,  Revised  Statutes,  to  the  extent  of 
increasing  the  acreage  of  coal  lands,  which  associations  of  not  less  than  four  persons 
may  take  not  exceeding  1^280  acres  where  an  expenditure  of  $5,000  has  been  made 
and  2,560  acres,  or  four  sections,  where  an  expenditure  of  |10,000  has  been  made  in  open- 
ing or  improving  a  coal  mine  or  mines.  Tnis  section  of  the  bill  also  provides  that  no 
patent  shall  isssue  for  such  lands  until  the  association  claiming  the  same  has  con- 
structed and  has  in  operation  thereon  "pood  and  adequate  machinery,  plant,  and 
equipment  for  the  proper  and  successful  nunin^  and  removal  of  coal  therefrom.'' 

The  second  section  provides  for  the  establishment,  by  the  President,  of  coal-land 
reserves  on  the  unappropriated  public  domain^  and  the  leasing  thereof  under  such 
relations  as  he  may  prescribe,  prior  acquired  rights  not  to  be  impaired  by  the  setting 
aside  of  such  reserves. 

The  proposed  amendment  of  section  2348,  Revised  Statutes,  allowing  a  larger  quan- 
tity of  coal  land  to  be  embraced  in  one  entry  by  an  association  is  no  doubt  suggested 
because  of  a  belief  that  the  limitation  of  the  law,  as  it  now  stands,  with  reference  to 
acreage,  does  not  justify  the  installation  of  the  extensive  plant  necessary  for  the  proper 
and  successful  mining  and  removal  of  coal,  and  that  capital  will  not  be  invested  in 
coal  mining  unless  it  is  assured  that  sufficient  deposits  of  coal  can  be  controlled  to  ren- 
der such  investment  profitable. 

,  I  am  inclined  to  think  that  this  view  is  correct,  and  if  the  coal-land  laws  are  to  remain 
operative  there  would  appear  to  be  no  reasonable  objection  to  the  amendment.  Many 
of  the  attempts  made  to  secure  title  to  coal  lands  unlawfully  no  doubt  g;row  out  of  the 
limitations  of  the  existing  law  as  to  the  acreage  one  association  may  acquire.  In  eluded 
with  such  increase  of  acreage  should  be  suitable  provisions  covering  conspiracies 
designed  to  obtain  title  to  the  public  coal  lands  unlawfully. 

However,  I  am  of  the  opimon  that  the  Government  snoiild  no  longer  dispose  of  the 
legal  title  to  any  of  the  deposits  of  coal  remaining  upon  the  public  domain.  I  am  in 
favor  of  the  reservation  thereof  by  law,  so  that  no  matter  wnere  such  deposit  exists, 
the  ownership  thereof  will  remain  in  the  United  States. 

If  the  law  makes  such  general  reservation  it  would  be  unnecessary  to  establish  spe- 
cific reserves,  unless  for  the  purpose  of  advising  claimants,  under  the  ot^er  public- 
land  laws,  that  the  area  reserved  is  presumed  coal  land  and  the  surface  occupation 
thereof  would  probably  be  interfered  with  by  mining  operations. 

Any  legislation  on  tne  subject  shoiild  contain  clauses  reserving  any  deposits  of  coal 
on  the  unappropriated  public  domain,  the  ^prant  of  tiUe  to  the  sumce  ground  to  claim- 
ants under  tne  other  public-land  laws,  subject  to  such  reservation,  and  the  leasing  of 
the  reserved  deposits  under  suitable  conditions  and  restrictions. 

Legislation  should  also  contain  a  provision  repealing  the  existing  coal-land  laws, 
covering  as  well  those  applying  particularly  to  the  district  of  Alaska. 

My  view  as  to  many  of  the  items  such  legislation  should  contain,  if  it  is  deemed 
advisable  to  cover  the  subject  fully,  are  set  out  in  my  report  of  January  25,  1907,  on 
Senate  bills  7241  and  7327,  to  whidi  reference  is  made. 

House  bill  24471  is  herewith  returned  with  the  recommendation  that  it  be  not 
enacted  into  law. 

Very  respectfully,  W.  A.  Richards, 

Commisiumer. 

The  SXCBSTABT  07  THB  ImTBBIOB. 
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Dbpartmbnt  of  thb  Intbbiob, 

XJnitbd  States  Geological  Survey, 

Washington,  D.  C,  February  4, 19C7. 

Sir:  In  accordance  with  your  memorandum  of  January  31, 1907,  referring  to  me  for 
an  early  report  and  recommendation  House  bill  24471,  *'A  bill  to  amend  the  laws 
relating  to  the  public  coal  lands  of  the  United  States,"  Mr.  Lacey's  letter  of  January 
19,  transmitting  the  same,  and  the  report  of  the  Commissioner  of  the  General  Land 
Office  thereupon.  I  submit  the  following: 

The  necessity  for  legislation  in  respect  to  the  coal  of  the  public  domain  is  twofold. 
In  the  first  place  the  amount  of  coal  land,  ranging  from  160  to  640  acres,  which  under 
the  existing  law  an  individual,  company,  or  corporation  may  legally  acquire  ^  is  not 
sufficient  to  justify  in  many  r^ons  the  expenditures  incident  to  the  opening  and 
successfi^  working  of  a  large  mine.  It  has  therefore  been  necessary  in  order  uiat  a 
company  mijg^ht  control  sufficient  land  to  warrant  its  making  the  investments  in 
question  for  it  to  use  the  names  of  others  to  the  extent  needed  to  acquire  the  desired 
amount  of  land.  The  result  is  that  on  the  whole  the  present  law  makes  fraud  neces- 
sary to  laige  coal-mining  operations. 

The  second  necessit^r  for  new  legislation  is  perhaps  of  greater  importance  than  the 
first.  It  has  to  do  with  the  acquirement  of  coal  land  under  the  agricultural-land 
laws.  Under  existing  law  all  mineral  land  is  theoretically  reeerv^  from  sale  or 
af^auisition  under  the  agricultural-land  laws.  This  theory  involves  in  practice^  if  the 
lights  of  the  Government  are  properly  conserved,  a  determination  at  or  before  the 
issuance  of  patent  of  the  min^al  character  of  eaoi  piece  of  land.  This  can  not  be 
done  except  at  an  almost  prohibitive  cost.  In  the  aosence  of  the  funds  necessary  to 
have  such  examinations  made  by  competent  experts,  the  Lemd  Office  has  generally 
accepted  the  returns  of  the  surveyors-general  as  aetermining  the  mineral  character  of 
the  land.  The  entirely  incompetent  character  of  these  returns  has  been  repeatedly 
commented  on  both  within  ana  without  the  Land  Office,  and  though  the  aiig^ument 
presented  below,  which  is  quoted  from  "Lindley  on  mines''  and  is  based  primarily 
on  lode  claims,  is  decidedly  to  the  point,  yet  the  Land  Office  has  necesse^y  persisted 
in  the  ruling  that  such  returns  are  prima  facie  evidence. 

''While  tne  rule  which  treats  the  surve^ror-general's  return  as  establishing  prima 
facie  the  character  of  the  land  is  a  convenient  one  in  controversies  arising  between 
individuals  over  an  asserted  right  to  enter  public  lands,  as  determining  upon  whom 
rests  the  burden  of  proof,  it  has  been  productive  of  iniquitous  results  in  administering 
the  colossal  land  grants  to  railroad  companies;  and  we  are  justified  in  asserting  that 
its  force  as  a  universal  rule  has  been  materiaUy  weakened,  if  not  absolutely  destroyed, 
by  the  recent  decisions  of  both  the  Land  Department  and  the  courts  of  last  resort. 

'*  When  it  is  considered  that  sections  of  1  mile  square  are  the  smallest  tracts  the 
outboundaries  of  which  the  law  requires  to  be  actually  surveyed;  that  the  minor 
subdivisions  are  not  surveyed  in  the  field,  but  are  defined  by  law,  and  protracted  in 
the  surveyor-general's  office  on  the  township  plats,  the  lines  being  imaginary;  that 
surveyors,  as  a  rule,  are  neither  practical  mmers  nor  geologic;  that  they  are  com- 
pensated not  for  the  volume  of  information  furnished  as  to  the  character  of  the  lands, 
out  for  the  number  of  linear  miles  surveyed  in  the  field;  that  their  investigation 
as  to  the  character  of  the  land  is  wholly  superficial — ^it  would  seem  that  but  little 
weight  should  be  given  to  these  returns.  If  the  surveyor,  in  subdividing  a  township 
into  sections,  encounters  a  mine  in  active  operations,  we  may  find  some  mention  of 
that  in  his  field  notes;  but  usually  he  does  not  go  beyond  this.  A  fair  illustration 
of  the  unreliability  of  these  returns  in  this  respect  may  be  found  in  almost  all  the 
mineral  districts  over  which  the  public  surveys  have  been  extended.  We  note 
the  following  caustic  criticisms  of  tne  Land  Department  itself  on  this  subject.  In 
an  official  commimication  (March  11,  1872)  from  Mr.  Drummond,  Commissioner  of 
the  General  Land  Office,  to  Mr.  Delano,  Secretary  of  the  Interior,  the  Commissioner 
says: 

*"To  illustrate  the  unreliability  of  the  surveyors'  retiums  as  to  the  character  of  these 
lands,  and  the  absolute  necessity  for  the  rule  which,  with  your  advice  and  consent, 
I  have  adopted,  it  may  be  proper  to  refer  in  this  connection  to  some  of  Uie  applications 
for  patents  for  mines  m  California,  the  lands  embracing  which  were  returned  on  the 

o  An  entry  sought  to  be  made  bv  one  for  the  benefit  of  a  disqualified  person  (6  L.  D.. 
371;  15  L.  D.,  SlOlor  for  one  who,  having  originally  qualified,  has  previously  exhaustea 
his  rights  (14  L.  D.,  633),  or  when  made  in  the  interest  of  a  corporation  or  association 
ol  persons  some  of  whom  are  either  disqualified,  or  have  once  availed  themselves  of  the 
imvilege  (137  U.  S..  160)  is  a  fraud  upon  the  Grovemment.  Contracts  whereby  such 
a  result  is  sought  to  oe  accomplished  are  oontraiy  to  nublic  policy  and  therefore  void. 
(1  Wash.  State,  564.)  /      .  r-    / 
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official  townBhip  plats  as  a^cultural  in  character,  the  existence  of  mines  therein 
not  becoming  known  to  this  office  until  after  Uie  receipt  of  such  applications  for 
mining  title. 

"(Here  follows  a  list  of  thirty-five  mines.) 

"'The  foregoing  claims  are  all  within  tne  Sacramento  district,  and  many  more 
could  be  enumerated  were  it  necessary  to  illustrate  the  want  of  reliability  of  the 
surveyor's  returns  as  to  the  character  of  these  lands.  ♦  ♦  ♦  But  with  the  kind 
of  returns  furnished  it  is  totally  impossible  to  determine  whether  any  given  tract  in 
the  mineral  district  is  properly  agricultural  land  within  the  meaning  of  the  law  or 
not,  or  whether  this  office  could,  with  a  due  regard  for  the  execution  of  the  law, 
proceed  to  patent  such  agricultural  land,  without  further  investigation.'  (Copp's 
Min.  Decisions,  308.) 

''And  in  an  earlier  communication  the  same  Commissioner  uses  the  following  apt 
language: 

'"'I  am  impressed  with  the  conviction  that  it  is  neither  in  harmony  with  the  spiri- 
or  intent  of  the  laws  of  Congress,  nor  with  the  true  public  policy,  to  sanction  the  indist 
criminate  absorption  of  the  lands  in  what  has  heretofore  oeen  known  as  the  reserved 
mineral  belt  in  the  public  domain  under  laws  only  applicable  to  lands  clearly  non- 
mineral,  simply  because  the  deputy  surveyors  failed  to  return  the  same  as  mineral  in 
character.  Tnis  view  b  strengthened  by  the  fact  that  very  many — ^in  fact, the  majority — 
of  the  applications  for  mineral  patents  are  found,  upon  consulting  our  officLed  township 
plats,  to  De  within  subdivisions  not  reported  as  mineral  in  character.'  (Copp's  Min. 
Decisions,  297.) 

*  'In  the  light  of  these  conceded  facts,  it  is  a  marvel  that  either  the  Land  Department 
or  the  courts  ever  announced  the  doctrine  that  such  returns  were  prima  facie  evidence 
of  anything  save  their  own  inherent  weakness  and  insufficiency  tor  this  purpose. 

*  'The  question  as  to  the  effect  of  these  returns  was  before  the  Supreme  Court  of  the 
United  States  in  a  recent  case  (Barden  v.  N.  P.  R.  R.,  154  U.  S.,288),  in  which  Justice 
Field,  delivering  the  opinion  of  the  court,  said: 

"  'Some  weight  is  sought  to  be  given  by  counsel  of  the  plaintiff  to  the  allegation 
that  the  lands  m  controversy  are  included  in  the  section  that  was  surveyed  in  1868 
and  a  plat  thereof  filed  by  the  surveyor  in  the  local  land  office  in  September  of  that 
year,  from  which  it  is  asserted  that  the  character  of  the  land  was  ascertained  and  deter- 
mined and  reported  to  be  agricultural  and  not  mineral.  But  the  conclusive  answer 
to  such  alleged  determination  and  report  is  that  the  matters  to  which  they  relate 
were  not  left  to  the  surveyor-general.  Neither  he  nor  any  of  his  subordinates  was 
authorized  to  determine  finally  the  character  of  any  lands  granted  or  make  any  bind- 
ing report  thereon. 

"  '  Information  of  the  character  of  all  lands  surveyed  is  required  of  surveying  officers, 
BO  far  as  knowledge  respecting  them  is  obtained  in  the  course  of  their  dutiesTout  they 
are  not  clothed  with  authority  to  especially  examine  as  to  these  matters  outside  of 
their  other  duties  or  to  determine  them,  nor  does  their  report  have  any  binding  force. 
It  is  simply  an  addition  made  to  the  general  information  obtained  from  different 
sources  on  the  subject.'  " 

The  Land  Office  has  further,  perhaps  through  a  confusion  of  coal  beds  wi^  mineral 
veins,  ruled  that  lands  can  not  be  classed  as  coal  lands  unless  commercially  valuable 
coal  is  exposed  on  each  legal  subdivision  of  40  acres.  This  in  the  face  of  the  fact  that 
in  ordinary  commercial  practice  coal  companies  expend  large  sums  of  money  in  acquir- 
ing and  developing  lands  upon  which  no  coal  outcrops.  Under  a  recent  decision  oi  the 
Lajid  Office,  this  ruling  has  been  reversed,  and  the  conditions  have  been  recognized  in 
the  following  words  (36  L.  D.  201): 

"The  particular  subject  of  the  present  consideration  is  coal  deposits,  and  the  con- 
cern is  of  the  data  which  may  be  relied  upon  to  determine  their  presence  in  any  case. 
The  characteristics  peculiar  to  them,  therefore,  must  be  taken  into  account  and  kept 
steadily  in  view.  These  bedded  deposits,  generally  of  wide  extent  and  of  regular 
formation,  the  result  of  slow  accumulation  at  the  earth's  surface,  following  laws  of 
occurrence  common  to  stratified  formations,  and  consequently  conforming  to  the  lay 
of  adjacent  strata,  differ  radically  from  most  other  useful  mineral  deposits,  particu- 
larly the  metalliferous  ores,  which  rarely  occur  in  sedimentary  beds,  biit  generally  in 
veins  and  pockets,  and  replacement,  impregnation,  and  contact  deposits,  and  which, 
from  the  nature  oi  their  origin,  present  such  abrupt  variations  in  form  and  character 
as  to  preclude  safe  prediction  of  their  underground  extension  or  calculation  of  their 
Quantity  or  qualTly  in  advance  of  exploitation.  Even  where  the  coal  beds  were 
deposited  upon  an  uneven  floor,  and  vary  rapidly  from  place  to  place,  the  geologist 
can  easily  ascertain  the  extent  of  variability,  and  from  the  conditions  of  deposit  the 
degree  of  persistency  of  the  coal  beds,  and,  readily  determining  in  most  fields  the  geo- 
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logic  structure,  can  further  determine  the  area  of  workable  coal  and  closely  approxi- 
mate the  depth  at  which  an  outcropping  coal  bed  will  be  found  in  any  part  of  the 
field.  It  IS  well  recognized  that  constancy  or  variability  at  the  outcrops  or  other 
exposures  are  evidences  of  the  same  conditions  undei^^und.^' 

Yet  even  this  decision,  with  its  recognition  of  the  difference  between  coal  beds  and 
metalliferous  veins,  does  not  by  any  means  solve  the  matter,  since  it  raises  the  constant 
(question  of  the  competence  of  the  evidence;  it  involves  an  expert  geological  examina- 
tion of  each  piece  of  land  before  patent  ^which,  if  rigidlv  enforced,  would  involve  a 
prodigious  expenditure  on  the  part  of  the  Government  and  probably  a  very  great  delay 
m  the  issuance  of  patents);  it  means  the  removal  from  market  of  considerable  tracts 
of  land,  whose  surface  might  otherwise  be  disposed  of  for  pastoral  purposes. 

The  action  of  the  Land  Office,  above  outlined,  in  accepting  the  returns  of  the  sur- 
veyors-general a  and  ruling  that  an  actual  exposure  of  coal  on  each  40  acres  is  necessary 
to  make  the  same  coal  land,  has  made  possible  much  teudulent  acquisition  of  coal 
lands  under  the  agricultural  laws.  Under  the  existing  law  and  practice  it  has  often 
not  only  been  cheaper,  but  easier,  to  acquire  land  valuable  for  coal  under  the  agricul- 
tural than  under  the  coal-land  laws. 

As  an  example  of  the  existent  conditions  with  reeard  to  coal  lands,  it  was  found  in  a 
detailed  study  of  the  Kemmerer-Hilliard  coal  field,  in  Uinta  County,  Wyo.,  in  1905, 
that  in  addition  to  the  lands  alienated  bv  the  Union  Pacific  land  grant,  the  Govern- 
ment had,  on  January  1, 1906,  parted  with  title  to  28,032  acres  of  coal  land  of  the  same 
character  as  that  acquired  by  the  leading  coal  companies  of  the  region.  Of  this 
28,032  acres,  7,452  had  been  sold  as  coal  land,  20,580  acres  had  been  acquired  as  a^- 
cultural  land  (6,360  by  the  State  and  14,220  by  settlers);  that  is  to  say,  in  a  reeion 
where  the  agricultural  values  are  practically  nothing,  73  per  cent  of  the  land  sola  by 
the  Government  in  one  of  the  most  valuable  coal  fields  of  the  West  had  passed  as 
agricultural  land. 

There  are  thus  two  conditions  to  be  met:  (1)  The  present  restriction  of  area  retards 
development  and  makes  fraud  necessary  if  large  mining  operations  are  undertaken- 
(2)  the  prevention  of  the  fraudulent  acquisition  of  mineral  land  as  SCTicultund  land 
can  not  oe  prevented  under  existing  laws  except  at  an  almost  prohibitive  cost,  and 
even  then  it  is  quite  probable  that  technically  legal  details  would  to  a  g;reater  or  less 
degree  defeat  the  ends  sought.  Any  progressive  legislation  in  this  direction  must 
remedy  this  last  difficulty. 

Mr.  Martin's  bill  is  primarily  an  attempt  to  remedy  the  first  defect,  and  if  enacted 
would  certainly  improve  existing  conditions.  It  does  not,  in  my  opinion,  remedy 
the  last  and  most  important  difficulty.  This  can  be  solved  practically  only  by  sepa- 
ration of  the  surface  and  mineral  rights.  The  second  section  of  Mr.  Martin  s  bill, 
providing  for  coal  reserves,  is  evidently  based  on  the  assumption  that  coal  reserves 
similar  to  the  forest  reserves  are  desirable,  and  this  provision  would  certainly  be  an 
improvement  on  the  existing  state  of  affairs.  It  should  be  pointed  out  that  liie  deter- 
mination at  any  given  time  of  the  practical  and  desirable  limits  of  a  forest  reserve  is 
a  much  simpler  matter  than  determining  the  limits  of  a  coal  reserve,  because  of  the 
fundamental  difference  in  the  occurrence  of  these  two  resources.  Tlie  formation  of 
ereat  coal  reserves  would  remove  from  settlement,  under  the  agricultural  land  laws, 
large  areas.  On  the  other  hand,  a  separation  of  surface  and  mineral  rights  would  not 
necessitate  the  removal  from  the  public  lands  of  any  considerable  tracts  which  might 
otherwise  be  settled  by  agricultural  interests.    Such  a  separation  would,  indeed, 

Slace  more  agricultural  land  on  the  market  than  is  possible  under  existing  laws,  which 
leoretically  reserve  from  sale,  under  the  agricultural  land  laws,  the  surface  of  sJl 
mineral  lands.  Such  a  policy  would  in  no  way  retard  true  agricultural  development 
(as  it  might  readily  be  urged  the  formation  of  coal  reserves  would  do)— it  would  affect 
settlement  only  in  so  far  as  it  removes  from  agricultural  entry  any  speculative  mineral 
value.  In  this  connection,  and  bearing  on  uie  statement  that  the  agricultural  worth 
of  much  of  the  public  lands  in  the  West  is  such  that  these  lands  wUl  not  be  settled 
except  where  the  settler  gets  not  only  the  agricultural  value  but  the  potential  mineral 
value,  the  following  statistics  are  of  importance: 

In  an  area  in  southwestern  Wyoming  crossed  by  the  Union  Pacific  land  grant  and 
studied  by  the  Geological  Survey  with  other  objects  in  view,  the  land  commissioner 

a23  L.  D.,  39:  "The  authorities  are  numerous  on  the  proposition  that  the  character 
of  the  land  "  (this,  as  shown  in  23  L.  D.,  34,  is  determined  by  the  ''surveyors-generars 
report  then  in  force")  "establishes  a  prima  facie  showing  which  places  the  burden  of 
procrf  upon  the  party  who  claims  the  land  to  be  of  different  character."  This  ruling. 
It  should  be  noted,  is  subsequent  to  the  remarks  of  the  Oonmiissioner  quoted  above. 
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of  the  Union  Pacific  Railroad  furnished,  on  March  20, 1906,  a  map  showing  that  of  the 
883,828  acres  of  railroad  lands  in  the  area  the  railroad  had  sola  (reserving  to  itself 
all  mineral  rights)  ^  194,004  acres  or  almost  50  per  cent. 

In  the  same  area  the  Government,  from  a  total  of  249,512  acres,  exclusive  of  the 
railroad  and  State  grants,  had  before  January  1,  1906.  sold  as  agricultural  land  with- 
out restriction  only  34,487  acres  (of  which  over  12,000  acres  was  more  valuable  for  coal 
than  agricultural  purposes)  or  less  than  15  per  cent. 

To  my  mind  tne  oill  introduced  by  Senator  Nelson  January  28  (S.  8136)  more 
nearly  meets  all  points  at  issue  than  any  other  thus  far  proposed.  It  solves  the  funda- 
mental difficulty  by  providing  for  the  separation  of  sur^e  and  mineral  rights,  yet 
provides  for  the  adequate  protection  of  the  interests  of  the  surface  owner.  It  also 
very  properly  includes  oil  and  gas,  to  which  in  a  measure  the  present  laws  are  leas 
applicable  than  are  those  relatii^  to  coal  deposits. 

Mr.  Martin's  bill,  while  promising  a  decided  improvement  on  present  conditions, 
does  not  adequately  meet  the  situation,  and  I  should  therefore  recommend  that  it 
be  not  enacted  into  a  law  if  it  is  possible  to  get  any  more  satisfactory  legislation. 
Very  respectfully, 

Chas.  D.  Walcott,  Director. 

The  Secretary  of  the  Interior. 

<^**  In  all  sales  of  our  railroad  lands  in  the  intermountain  country  the  railroad  reserves 
minerals,  thus  practicalljr  selling  the  right  to  only  surface  use  of  the  land."  (B.  A. 
McAllaster,  Land  Commissioner,  Union  Pacific  Railroad.  Letter  dated  March  20, 
1906.) 
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We,  the  imdersijmed  members  of  the  Committee  on  the  Public 
Lands,  while  heartUv  approving  most  of  the  provisions  of  the  above 
bill,  and  believing  that  they  should  be  enacted  into  law,  are  unable 
to  give  our  assent  to  the  provision  for  the  leasing  of  coal  lands.  We 
consider  such  a  poUcy  dangerously  socialistic,  paternalistic,  and 
centralizing  in  its  character.  It  would  interfere  with,  hamper,  and 
restrict  the  poUce  and  taxing  powers  of  States  and  commxmities; 
substituting  Federal  mining  inspection  and  poUce  control  for  State 
inspection  and  local  control;  compelling  communities  to  support 
all  of  the  institutions  of  Grovemment  without  the  power  to  levy 
taxes  on  property. 

We  do  not  beUeve  that  a  system  of  Grovemment  leasing  would  tend 
to  discourage  monopoly  in  coal  production  or  to  lower  the  price  to 
consumers;  but  that  its  effect  would  probably  be  to  discourage  devel- 
opment by  small  operators  and  to  lead  to  the  control  of  the  mdustry 
by  a  few  great  operators  and  to  an  increase  in  the  price  of  coal  to 
consimiers. 

A  system  of  Grovemment  leasing  and  landlordism  is  not  in  har- 
mony with  our  institutions,  with  our  past  policy  and  practice,  or 
with  that  of  any  great  commercial  nation;  nor  does  a  condition 
exist  in  the  coal-mining  industry  of  our  country  that  would  warrant 
a  departure  from  our  tune-honored  policy  of  private  ownership. 

The  average  price  of  coal  at  the  pit  mouth  of  the  roines  of  the 
covmtry  has  always  been  reasonably  low,  but  whether  this  were  true 
or  not,  the  Grovemment  could  not  control  the  price  of  coal  mined  by 
its  lessees. 

It  should  be  remembered  that  the  coal  now  on  the  public  domain 
is  generidly  much  inferior  in  quality  for  general  purposes  to  the  coals 
east  of  the  Missouri  River,  and  that  wmitever  we  may  do  with  this 
fuel  we  can  not  by  any  possibiUty  affect  the  price  of  coal  east  of  the 
Missouri  River,  as  transportation  charges  fix  the  distance  from  mines 
beyond  which  coal  can  not  be  shipped.  The  proposed  system 
threatens  the  development  of  the  intermoimtain  States  and  places 
heavy  burdens  upon  them,  while  it  can  by  no  possibiUty.  whatever  its 
^ect  may^  be,  be  helpful  to  the  people  or  the  Ibalance  or  the  coimtry. 

We  desire  to  call  attention  to  the  fact  that  there  has  been  no 
general  agitation  for  this  class  of  legislation:  that  until  very  recently 
the  matter  had  never  been  seriously  proposed,  and  that  it  is  altogether 
too  revolutionary  a  departure  from  our  established  policy  of  land 
ownership  to  be  embarked  upon  hurriedly  and  without  full  con- 
sideration of  all  of  its  far-reaching  effects. 

f.  w.  mondell. 
j.  w.  fordnet. 
Philip  Knopf. 

A.  M.  Btbd. 

B.  L.  French. 

IS 
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There  are  several  provisions  in  this  bill  that  I  can  nx)t  approve, 
but  it  contains  some  provisions  that  I  favor.  I  desire  to  submit 
the  following  explanation:  I  beheve  that  the  present  coal-land  laws 
should  be  repealed;  that  the  Government  should  reserve  the  coal 
upon  the  pubUc  domain  to  be  mined  under  leases,  and  that,  subject 
to  such  mining  reservation,  the  surface  of  the  land  should  be  disposed 
of  as  though  no  coal  existed  in  the  land.  The  present  coal-land  law 
provides  for  the  sale  of  coal  lands  at  not  less  than  $10  or  $20  per  acre, 
the  price  depending  upon  the  nearness  to  a  railroad.  Thc^e  lands 
can  not  legally  be  obtained  imder  any  other  law,  but  they  are  in  a 
large  measure  passing  into  private  ownership  imder  other  laws. 
This  can  not  be  prevented,  as  there  is  no  practical  way  of  determining 
what  are  coal  lands.  The  character  of  the  land  can  not  be  deter- 
mined by  surface  indications,  and  it  would  be  too  expensive  to  deter- 
mine the  fact  bv  subsurface  prospecting.  Manv  of  these  lands  are 
agricultural  in  character.  They  are  not  and  will  not  for  man^  years 
become  available  for  use  as  coal  lands.  Immigrants  are  pressing  for 
homes  and  should  be  permitted  to  take  and  use  these  lands  for  agri- 
cultural purposes.  This  could  be  done,  and  at  the  same  time  prevent 
valuable  coal  deposits  from  passing  into  private  ownership  in  viola- 
tion of  the  poUcy  of  requiring  payment  therefor,  by  changing  the 
law  so  as  to  reserve  to  the  Government  such  coal  deposits  for  future 
sale  or  lease,  while  the  surface  is  allowed  to  pass  as  though  the  land 
contains  no  coal. 

Such  a  reservation  need  not  create  any  hardship.  A  provision 
could  be  made  that,  before  any  mining  operations  are  permitted, 
full  compensation  be  made  for  any  damage  to  the  surface  by  such 
mining  operations.  If  coal  lands  are  disposed  of  fiaibject  to  reser- 
vation of  the  coal  deposit,  it  would  seem  to  me  desiraole  that  such 
deposit  be  mined  imder  leases  rather  than  sold.  Under  lease  the 
Government  could  more  readily  protect  the  owner  of  the  surface 
than  if  the  deposit  was  sold,  li  provision  is  made  that  the  coal 
deposits  contamed  in  lands  disposed  of  be  mined  under  lease,  it 
would  seem  better  to  apply  the  same  poUcy  to  lands  retained  by  the 
Government,  so  as  to  nave  the  system  uniform.  To  lease  these 
coal  deposits  rather  than  sell  seems  to  me  reasonable.  Under  a 
lease  a  compensation  proportionate  to  the  value  of  the  property 
transferred  can  b^  obtained,  while  under  a  flat  rate  per  acre  the 
purchase  is  in  the  nature  of  a  lottery.  There  is  no  good  reason 
why  a  person  should  obtain  property  immensely  valuable  for  a 
mere  tnfle,  while  another  person  equally  deserving  pays  the  full 
value  of  the  property.  Under  a  lease  the  usual  provisions  con- 
tained in  mining  leases  could  be  inserted,  requiring  a  certain  annual 
output  so  as  to  secure  a  supply  of  coal  and  prevent  land  from 
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being  held  in  aid  of  a  coal  monopoly,  a  thing  that  seems  to  me 
very  desirable.  Consolidation  of  mining  operations  could  also  be 
limited  much  more  effectually  under  a  lease  than  where  the  coal 
deposit  is  held  in  private  ownership.  That  it  is  not  only  possible 
but  practical  to  reserve  the  coal  deposits  and  dispose  of  tne  coal 
imder  mineral  leases  is  abundantly  established  by  the  practice  of 
leasing  so  common  in  all  regions  where  coal-mining  operations  are 
carried  on  and  now  practice  by  the  Government  in  the  Indian 
Territory. 

It  has  been  the  policy  in  the  past  to  dispose  of  the  pubUc  domain 
at  a  small  fixed  pnce  or  free  to  the  actual  home  builder.  I  am  not 
ready  to  abandon  that  poUcy.  I  am  not  willing  to  give  a  general, 
unrestricted  power  to  anyone  to  make  at  will  coal-land  leases  to  the 
highest  bidder.  To  authorize  any  department  to  ask  the  highest 
royalty  obtainable  for  the  privilege  of  mining  coal  and  direct  such 
department  to  use  its  discretion  m  selecting  the  party  to  whom  it 
will  lease  is,  in  my  judgment,  to  authorize  and  m  fact  direct  the 
creation  of  a  Government  monopoly  in  coal  that  can  not  fail  to  be 
oppressive  and  intolerable.  Rather  than  support  such  a  proposi- 
tion, I  would  much  prefer  that  coal  pass  into  private  ownership. 
I  believe  the  forest-reserve  policy  illustrates  the  effect  of  such  a  law. 
Its  inevitable  tendency  is  toward  extravagant  prices.  Those  who 
have  timber  for  sale  outside  of  the  forest  reserve  need  not  fear  that 
the  Government  will  undersell  them.  When  it  is  made  the  business 
of  the  Government  officer  to  get  the  highest  price  and  they  are 
authorized  in  case  an  offer  for  stumpage  is  not  as  high  as  they 
believe  they  can  obtain  to  refuse  such  offer,  duty  requires  them  to 
be  monopolists.  This  policy  pursued  by  the  Government  while  it 
holds  a  practical  monopoly  of  the  forests  can  produce  but  one  result. 

While  I  believe  that  these  reserves  should  be  retained,  I  see  no  other 
solution  of  the  difficulty  than  for  Congress  to  fix  the  price  of  stump- 
age.  And  wiry  not  ?  We  fix  the  price  of  an  acre  of  forest  or  coal  land. 
Tms  policy  of  selling  to  the  highest  bidder  is  in  violation  of  our  gen- 
eral policy.  It  places^  the  poor  at  a  disadvantage  as  against  the 
rich.  It  tends  to  limit  the  opportunities  of  men  of  small  means. 
The  adoption  of  a  system  of  leasing  coal  deposits  does  not  require 
that  we  should  lease  to  the  highest  bidder  or  at  the  will  of  some 
departmental  officer.  ConOTess  can,  and  I  think  should,  fix  by  law 
a  small  royalty  and  direct  the  issue  of  these  leases  to  any  citizen  who 
shall  apply  therefor  and  comply  with  the  necessary  requirements  to 
safeguard  the  public  interest,  thus  following  the  general  plan  here- 
tofore pursued  in  the  disposal  of  pubUc  lands.  Tnis  lease  could  be 
subject  to  cancellation  should  mimng  be  abandoned  or  the  lessee  fail 
to  pay  the  royalty  but  the  lease  should  give  ample  security  to  the 
lessee,  his  heirs  and  assigns.  If  this  pohcy  is  adopted,  the  larger 
stock  of  coal  the  Government  can  thus  hold  in  reserve  the  greater 
will  be  its  tendency  to  keep  the  original  cost  of  coal  down  ana  make 
it  difficult  to  secure  a  monopoly. 

While  any  large  holding  of  coal  land  for  disposal  to  the  highest 
bidder,  subject  to  the  will  of  the  Department  ratner  than  the  demand 
for  coal,  would  greath-  tend  to  extravagant  coal  prices,  I  have  as 
little  syrnpathy  with  Government  monopolies  as  I  have  with  private 
monopolies.  The  bill  as  reported  will  not,  in  my  judgment,  mate- 
rially improve  the  present  coal  laws.    The  provision  reserving  to 
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the  Groyemment  the  coal  for  twenty  years  is  ineffectual.  If  a  com- 
pany is  seeking  to  create  in  any  locahty  a  monopoly  in  coal  lands  so 
as  to  prevent  others  from  op>emng  mines  in  the  vicinity,  this  law  will 
not  prevent  it,  but  may  aid  in  securing  the  land.  Whoever  owns  the 
lima  will  under  this  provision  control  the  mineral  deposits,  and  no 
one  else  can  secure  it.  The  provisions  authorizing  sale  of  coal  lands 
will  make  ineffectual  the  provision  authorizing  leases.  The  reason 
is  apparent.  The  royalty  at  2  cents  per  ton  from  a  6-foot  vein  of  coal 
would  be  equal  to  approximately  SI  50  per  acre.  The  bill  should,  in 
my  judgment,  be  amended  by  striking  out  all  the  provisions  in  ref- 
erence to  the  sale  of  coal  lands.  A  provision  should  be  added  repeal- 
ing the  coal-land  laws  and  reserving  in  the  Government  the  title  to. 
the  coal  deposits,  and  a  lease  system  should  be  adopted  as  herein 
su^ested. 

Kespectfully  submitted. 

A.  J.  Volstead. 

A.  J.  Gronna  concurs  in  the  foregoing  views. 
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While  not  disapproving  the  provisions  of  the  bill  reported  by  the 
majority  of  this  committee,  in  so  far  as  the  same  relate  to  the  suppres- 
sion of  n-auds  in  the  procurement  of  coal  lands  belonging  to  the  United 
States,  now  and  for  some  years  heretofore  being  practiced  in  some 
portions  of  oiu*  country,  still  I  insist  that  the  proposed  legislation  does 
not  meet  the  necessities  existing  for  legislation  on  the  subject,  and  I 
regret  that  the  measiu-e  does  not  provide  for  a  withdrawal  rrom  entry 
of  all  public  coal  lands.  Provision  should  be  made  for  entry  of  the 
surface  under  agricultural  laws  or  other  laws,  while  the  coal  should  be 
leased  and  operated  by  lessees  under  such  restrictions  as  might  enable 
the  Government  to  retain  control  of  the  fuel  supply  aflforoed  by  tiie 
public  domain^  so  as  to  hereafter  protect  the  public  against  the  dis- 
comfort and  mconvenience  of  coal  famines  and  the  monopolistic 
control  of  fuels  as  well.  ^ 

If  it  be  urged  that  this  proposed  policy  is  radical,  I  assert  that  the 
time  has  arrived  when  the  Government  snould  change  its  policy  in  the 
administration  of  its  pubUc  domain,  especially  with  reference  to  its 
coal  lands.  It  frequently  becomes  necessary  for  the  Government  to 
change  its  poUcies  m  matters  of  administration,  and  I  believe  that  it 
is  the  part  of  wisdom  to  retain  pubUc  ownership  of  the  remaining  fuel 
supply  to  the  end  that  oppressive  combinations,  aheady  seeking  to 
grasp  and  control  the  output  of  all  coal  mines,  may  be  thwarted,  and 
the  public  protected  against  the  dangers  that  must  in  the  end  result 
from  the  present  policy. 

Under  the  operation  of  existing  laws,  while  entries  under  the  coal- 
land  law  have  been  comparativefy  few,  much  of  the  area  of  our  coal 
lands  is  being  absorbed  by  subtemiges  through  other  laws,  and  while 
the  present  system  has  not  greatly  conduced  to  the  operation  of  new 
enterprises,  it  has  made  possible  the  concentration  of  ownership  of  fuel 
lands  in  the  hands  of  monopolies,  which  I  would  check  and  avert  if 
possible.  It  is  the  intention  of  those  reporting  the  bill  to  prevent  a 
continuance  of  these  frauds,  but  I  very  much  fear  that  this  worthy 
purpose  will  only  be  partially  consummated,  if  at  all,  by  the  measure 
reported. 

It  is  doubtful  whether  the  provisions  of  the  hill  relating  to  leasing 
can  be  made  operative  by  reason  of  the  restrictions  placea  in  section 
5  as  to  the  term  of  the  leases  and  the  time  of  withdrawal  of  the  lands 
from  sale.  Authority  should  certainly  be  extended  to  withdiaw  from 
sale,  upon  application  to  lease,  any  given  tract  of  coal  lands. 

The  first  section  of  the  bill  reported  is  especially  objectionable, 
because  it  fixes  what  is  now  the  minimum  price  of  coal  lands  as  the 
only  price  which  may  be  charged  for  the  same,  thus  preventing  the 
Government  from  procuring  a  higher  price  if  it  deems  it  right  and 
proper  to  do  so.  1  think  that  this  provision  should  be  stricken  from 
the  bill.  . 

Joseph  T.  Robinson. 
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59th  Congress, 
2d  Session, 


HOUSE  OF  REPRESENTATIVES. 


Report 
No.  7645. 


APPRAISER  OF  MERCHANDISE  FOR  CUSTOMS  DISTRICT 
OF  PUGET  SOUND,  WASHINGTON. 


Febbuart  is,  1907.— -Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Payne,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT. 

[To  accompany  S.  7502.] 


The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  bill 
(S.  7502)  providing  for  the  appointment  of  an  appraiser  of  merchan- 
dise for  the  customs  collection  district  of  Puget  bound,  State  of  Wash- 
ington, having  had  the  same  under  consideration  report  it  back  with 
an  amendment  with  the  recommendation  that  the  bill  as  amended  do 
pass. 

The  amendment  is  as  follows: 

In  line  4,  after  the  word  "merchandise,"  insert  the  words  *' whose 
principal  office  shall  be  located  at  Seattle." 

The  following  opinion  of  the  Secretary  of  the  Treasury,  addressed 
to  the  chairman  of  the  Senate  Committee  on  Finance,  sets  forth  the  rea- 
sons why  an  appraiser  should  be  located  in  this  collectiou  district.  The 
letter  is  as  follows: 

Trbasurt  Depabtmbnt,  Officb  of  thb  Sbcbetary, 

Washington,  February  16,  1906, 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  reference  requesting  an 
ezpression  of  my  views  on  Senate  bill  7172,  |)roviding  for  an  appointment  of  an 
appraiser  of  merchandise  and  an  assistant  appraiser  for  the  customs  district  of  Puget 
Sound,  Washington. 

The  total  receipts  of  the  Puget  Sound  customs  district  for  the  fiscal  year  ending 
June  30,  1904,  amounted  to  $S72,5S1.39,  and  the  total  expenditures  to  $140,991.74. 

In  the  following-named  distrjcts,  in  which  there  are  appraisers  of  merchandise 
provided  for  by  law,  the  receipts  and  expenditures  are  as  follows: 


Difltricts. 


Detroit.  Mich... 
Bnihao.  N.Y.... 
Cincinnati,  Ohio 
Cleveland,  Ohio 
Portland,  Oreg.. 

Portland,  Me 

l*iitiibur^Pa 

Tampa,  Fla 


Receipts. 


11,197,056.66 
664,344.01 
884,842.88 
986,418.81 
662, 816. 16 
199,600.76 
505,827.16 
1,331,067.71 


Expendl- 
tares. 


173,269.19 
61,422.60 
89,028.41 
89,144.67 
56,469.88 
63,077.22 
21,884.81 
36,136.07 
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It  will  appear,  therefore,  that  there  are  four  customs  districts  whose  receipts  are  less 
than  those  of  the  Puget  Sound  district  in  which  there  are  appraisers  of  merchandise, 
and  four  others  in  wliich  the  receipts  are  but  slightly  larger,  and  in  view  of  such  facts 
and  the  further  ^t  that  in  the  Puget  Sound  district  there  is  a  considerable  quantity 
of  Japanese  and  Chinese  goods  imported  which  is  difficult  of  appraisement,  I  am  of 
the  opinion  that  the  interests  of  tne  revenue  will  be  advanced  by  providing  for  an 
appraiser  for  said  district 

The  compensation  provided  for  all  of  the  appraisers  in  the  districts  above  men- 
tioned, however,  is  $3,000,  and  I  would  recommend  that  the  bill  be  amende  making 
the  compensation  therein  fixed  $3,000  instead  of  $4,000. 

There  are  no  assistant  appraisers  provided  for  at  any  of  the  districts  above  men- 
tioned or  at  any  of  the  ports  of  entry  in  the  United  States  except  New  York,  Boston, 
San  Francisco,  New  Orleans,  Baltimore,  and  Philadelphia,  and  in  view  of  such  fact 
and  the  further  fact  that  fully  four-fifths  of  the  customs  business  of  the  district  of 
Puget  Sound  is  transacted  at  the  subports  of  Seattle  and  Tacoma,  which  are  but  about 
30  miles  apart  and  are  connected  by  electric  interurban  railway,  I  do  not  deem  it 
necepsary  to  have  an  assistant  appraiser  appointed  for  said  district 

I  therefore  recommend  that  said  bill  be  amended  to  ^x  the  oomp^isation  of  the 
appraiser  at  $3,000  per  annum  and  by  striking  out  the  provision  therein  for  an  assist- 
ant appraiser,  and  that  the  same  as  so  amended  be  passed. 
KespectfuUy, 

L.  M.  Shaw,  SeerMary. 

The  Chairman  of  thb  Committbb  on  Financb, 

UniUd  Statet  Senate, 

The  amendments  suggested  in  the  Secretary's  letter  to  the  bill  orig- 
inally introduced  in  the  Senate  (S.  7172)  were  embodied  in  the  bill 
now  under  consideration  (S.  7502). 

The  committee  recommend  an  amendment  to  the  Senate  bill  requir- 
ing that  the  appraiser  shall  be  at  Seattle.  Port  Townsend  is  the  port 
for  Puget  Sound,  while  Seattle  and  Tacoma  are  subports,  with  deputy 
collectors  who  have  the  full  authority  accorded  by  law  to  the  collector 
at  Port  Townsend.  There  is  no  excuse  for  the  anomaly  which  keeps 
the  insignificant  port  at  Port  Townsend  as  the  principal  port  of  Puget 
Sound,  while  the  great  bulk  of  the  business  is  transacted  at  Seattle  and 
Tacoma,  the  terminals  of  the  transcontinental  lines  of  railway,  and 
only  30  miles  apart.  The  amendment  of  the  committee  is  a  short  step 
in  the  right  direction  in  readjusting  the  collection  district  of  Puget 
Sound. 
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59THC!oNaEBfl8, )  HOUSE  OF  REPRESENTATIVES,  j     Report 
ed  Session.      )  (    No.  7646. 


CEDING  CERTAIN  LANDS  TO   COLORADO   STATE  AGRI- 

TURAL  COLLEGE. 


FsBBUABT  18,  1907.— Oominitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  MoCabthT|  from  the  Committee  on  the  Public  Lands,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  15859.] 

The  Committee  on  the  PubHc  Lands,  to  whom  was  referred  the 
bill  (H.  R.  15859)  ceding  certain  lands  to  Colorado  State  Agrioulturid 
CoUe^,  having  had  me  same  under  consideration,  respectfuly 
subnut  the  following  report: 

Amend  as  follows: 

Strike  out  the  word  "covwing"  in  line  4,  all  of  line  5.  and  the 
first  two  words  in  line  6,  and  insert  in  lieu  tdiereof  the  following: 
"the  northeast  quarter  of  section  twelve,  township  two  nortn, 
range  fifty-two.  State  of  Colorado." 

Strike  out  all  of  sect'on  2. 

The  Commissioner  of  the  General  Land  Office,  Secretary  of  the 
Interior,  and  Acting  Secretary  of  Agriculture  have  approved  this 
legislation,  as  shown  by  letters  hereto  attached  and  made  a  part 
of  this  report.  The  Commissioner  of  the  General  Land  Office  and 
Secretary  of  the  Interior  suggested  certain  slight  changes,  which 
have  been  complied  with. 

The  Acting  Secretary  of  Agricultiu-e  states  that  '  'the  Colorado 
State  Agricultural  College  is  very  likely  to  make  good  use  of  the  land, " 
a  conclusion  that  is  inevitable.  The  land  is  m  a  semiarid  r^on 
where  trees  or  anything  else  useful  or  valuable  will  not  grow — at 
least  never  have  grown. 

If  the  forest  experiment  prove  a  success  (and  we  hope  it  may), 
it  will  be  a  boon  to  Coloraao  and  mankind  generally,  if  it  proves 
a  failure  (and  we  have  honest  doubts  and  fears)  it  will  still  be  a 
blessing  in  disguise,  for  it  will  demonstrate  to  a  lot  of  "suckers" 
that  trees  can  not  be  grown  there,  and  probably  deter  them  from 
going  broke  through  individual  efforts  in  rorestry  experiments^ 

As  amended  your  committee  recommend  that  the  bill  do  pass. 
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2  osBnro  lands  to  oolobado  state  agbioultubal  oollegb. 

Depabtment  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  February  7, 1907. 
Dear  Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  January  30, 
and  the  inclosed  bill  (H.  R.  15859).    I  am  informed  by  the  Forester  that  the  Colorado 
State  Agricultural  College  is  very  likely  to  make  ^d  use  of  the  quarter  section  of 
land  proposed  to  be  transferred  to  it  for  forest  expenmental  purposes.    Unless  serious 
objection  should  be  raised  for  some  reason  beyond  my  knowledge,  I  heartily  recom- 
mend that  the  bill  (H.  R.  15859)  be  reported  favorably  oy  your  committee. 
Very  truly  yours, 

W.  M.  Hats, 
AcUng  Secretary. 
Hon.  John  F.  Lacbt, 

Eoui$e  qf  JRepreimtativei. 


Department  of  the  Interior, 

Washington,  January  28, 1907. 
Sir:  In  a  letter  6t  the  22d  instant  you  inclosedi  a  copy  of  H.  R.  15859,  entitled  ''A 
bill  ceding  certain  lands  to  Colorado  State  Agricultural  College,'*  for  such  information 
or  suggestions  as  1  may  offer  to  aid  the  committee  in  its  further  consideration. 

In  answer  to  your  letter  I  have  the  honor  to  inclose  a  copy  of  a  report  on  the  bill  by 
the  Commissioner  of  the  General  Land  Office  under  date  of  the  26th  instant. 

The  Commissioner  has  called  attention  to  a  slight  correction  that  should  be  made 
in  the  bill,  so  as  to  make  sections  1  and  3  consistent,  one  with  the  o^er;  and  he  has 
also  called  attention  to  the  fact  that  the  tract  is  now  temporarily  withdrawn  on  the 
recommendation  of  the  Secretary  of  Agriculture  pending  its  reservation  for  purposes 
of  experimental  tree  planting,  and  in  view  of  this  withdrawal  the  Commissioner  has 
suggested  that  the  bill  be  rcuferred  to  the  Secretary  of  Agriculture.  I  concur  in  the 
recommendation. 

Very  respectfully, 

E.  A.  HncHOOCBf,  Seaetary. 
TheCHAreMAN  of  the  Committeb  on  the  Public  Lands, 

House  of  RepreserUaHvei, 


Department  of  the  Interior, 

General  Land  Office, 
WasMngton,  D.  C,  January  t6,  1907. 
Sir:  I  am  in  receipt,  by  reference  of  January  23,  1907,  for  report  in  duplicate  and 
return  of  papers,  of  H.  R.  15859,  providing  for  the  issuance  of  patent  conveying  "the 
fee  simple  title"  to  the  NE.  J,  sec.  12,  T.  2  N.,  R.  52  W.,  sixth  principal  meridian, 
Colorado,  to  the  Colorado  State  Agricultural  College^  located  at  Fort  Collins,  Colo., 
and  providing  that  same  be  used  for  forestry  experimental  purposes,  and  if  not  so 
used  for  a  period  of  five  years,  it  shall  revert  to  the  Government  of  the  United  States. 
The  land  in  question  was  withdrawn  from  settlement,  entry,  sale,  or  other  dis- 
posal, excepting  under  mineral  laws,  by  letter  *'R,"  of  April  25, 1905,  in  pursuance 
of  the  authority  contained  in  your  letter  of  April  22,  1905,  upon  the  recommendation 
of  the  Secretary  of  Agriculture,  of  April  16,  1905,  that  the  same  be  temporarily  with- 
drawn pending  its  reservation  for  purposes  of  experimental  tree  planting. 

As  shown  by  the  records  of  this  office,  no  other  appropriation  has  been  made  of  the 
land,  but  in  view  of  the  reservation  made  at  the  request  of  the  Secretary  of  Agriculture, 
it  is  suggested  that  the  bill  be  referred  to  him« 

The  words  **fee  simple  title"  in  section  1  of  the  bill  should  be  omitted  as  incon- 
sistent with  the  condition  subsequent,  providing  for  reversion  to  the  United  States, 
contained  in  section  3. 
The  said  bill  and  accompanying  papers  are  returned  herewith. 
Very  respectfully, 

W.  A.  Richards,  Commissioner. 
The  Secretary  of  the  Interior. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 

ed  Session.      \  1    No.  7648. 


DAM  ACROSS  COOSA  RIVER,  ATiABAMA, 


FsBBUABT  18,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Davidson,  from  the  Committee  on  Rivers  and  Harbors,  sub- 
mitted the  following 

REPORT. 

[To  accompany  H.  R.  25694.] 

The  Committee  on  Rivers  and  Harbors,  to  whom  was  referred  the 
bill  (H.  R.  25694)  to  permit  the  Alabama  Power  Company  to  erect 
a  dam  across  the  Coosa  River,  Alabama,  having  had  the  same  under 
consideration,  report  it  back  with  the  recommendation  that  it  do  pass. 

This  bill  is  a  reprint  of  H.  R.  20553,  as  amended  by  the  committee. 
It  authorizes  the  Alabama  Power  Company  to  construct  a  dam  for 

gower  purposes  in  the  Cocsa  River  at  a  point  selected  by  the  United 
tates  engmeers  for  the  location  of  Lock  and  Dam  No.  12  on  said  river. 

The  biU  grants  to  the  company  the  right  to  the  use  of  the  smplus 
water  for  power  purposes,  and  permits  the  company  to  inimaate 
any  land  wnich  the  Government  owns  and  which  may  be  overflowed 
by  the  construction  of  said  dam. 

In  building  the  dam  the  company  is  required  to  construct  a  f  orebay 
to  be  used  in  connection  with  any  lock  which  the  Government  may 
hereafter  construct  in  this  dam. 

Under  the  bill  the  company  is  required  to  furnish  power  to  operate 
the  locks  and  to  light  Government  buildings  and  grounds,  to  main- 
tain suitable  lights  and  signals,  and  to  construct  such  fishways  as 
the  Department  of  Commerce  and  Labor  may  require.  It  is  made 
liable  for  any  damage  which  may  be  sustained  by  the  owners  of  private 
property,  and  it  is  also  reouired  to  convey  to  the  Government  all 
tana  necessarv  for  locks  ana  approaches  thereto,  and  for  such  other 

Eurposes  as  the  interests  of  navigation  may  at  any  time  require.    A 
ond  is  required  for  the  faithful  performance  of  the  provisions  of  the 
bill. 

The  point  at  which  this  dam  is  to  be  located  is  nearly  midway  in  a 
stretch  of  the  Coosa  River,  75  miles  in  length,  and  which  nowis  entirely 
unnavigable.  The  river  has  been  surveyed  for  improvement  and  the 
sites  of  proposed  locks  and  dams  designated.  The  Government, 
however,  has  not  acquired  the  necessary  land,  and  is  not  a  riparian 
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owner,  except  as  it  is  tlie  owner  of  some  public  lands  lying  adjacent  to 
a  portion  of  the  river,  and  which  may  be  overflowed  to  the  extent  of  a 
few  acres  by  the  construction  of  this  dam. 

The  work  to  be  performed  by  the  company,  to  cost  nearly  55UO,OO0, 
will  form  apart  of  the  general  plan  of  improvement  of  the  Coosa  River, 
of  which  tne  Government  will  have  the  benefit  at  any  time  in  the 
future  when  that  portion  of  the  river  is  improved. 

In  expressing  nis  views  on  this  proposition  Gten.  Alexander  Mac- 
kenzie, Chief  of  Engineers,  U.  S.  Army,  says: 

The  probability  of  further  improvement  of  this  part  of  the  river  by  tne  Government 
IB  very  remote,  and  it  is  likely  that  no  such  improvement  in  the  near  future  will  be 
undertaken  except  by  private  parties  or  corporations  in  connection  with  the  develop- 
ment of  the  water  power.  Propositions  of  the  kind  under  ooneideialion  may  theref<^ 
be  conducive  to  industrial  development,  not  only  by  producing  power  but  also  by 
hastening  the  improvement  of  the  river,  and  thereby  may  prove  advantageous  to  the 
general  interests  of  the  United  States. 

As  the  creation  and  use  of  water  power  on  the  river  in  its  natural  state  is  appurte- 
nant to-riparian  ownership,  I  do  not  think  the  Government  should  object  to  its  creation 
and  use  by  private  parties  and  corporations  at  their  own  expense,  except  in  cases  where 
such  action  is  likely  to  injure  navigation  or  embarrass  the  Government  in  carrjdng 
out  an  adopted  scheme  of  miprovement.  In  this  case,  I  am  of  the  opinion  that  the 
construction  of  the  proposed  dam  will  not  be  an  injury  to  navigation  or  to  any  other 
interests  under  the  charge  of  the  War  Department. 

o 
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69th  Congress,  {  HOUSE  OF  REPRESENTATIVES,  j     Rbpobt 
£d  Session.      J  I    No.  7«49. 


EXTENSION  OF  W  AND  ADAMS  STREETS  NW.,  DISTRICT 

OF  COLUMBIA. 


Fbbruabt  lb,  1907.— Ordered  to  be  printed. 


Ml.  Babooo^,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT. 

[To  accompany  S.  6119.] 

The  committee  of  conference  on  the  disagreeinc  votes  of  the  two 
Houses  on  the  amendment  of  the  House  to  the  bilT(S.  5119)  "An  act 
authorizing  the  extension  of  W  and  Adams  streets  northwest,"  having 
met,  after  full  and  free  conference  have  agreed  to  recommend  ana 
do  recommend  to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagreement  to  the  amendment 
of  the  House,  and  agree  to  the  same  with  an  amendment  as  follows: 

Strike  out  the  matter  inserted  by  said  amendment,  and  on  page  1, 
line  13,  of  the  bill,  strike  out  the  word  "five"  and  insert  in  Ueu  thereof 
the  word  four;  and  the  House  agree  to  the  same. 

J.  W.  Baboook, 
S.  W.  Smith, 
T.  W.  Sims, 
Managers  an  the  part  of  (he  House. 

J.  H.  Gallingeb, 
H.  C.  Hansbrough, 
MaTiagere  on  {he  part  of  the  Senate. 


STATEMENT  OF  MANAGERS  ON  PART  OF  THE  HOUSE. 

The  result  of  the  conference  report  herewith  submitted  is  that  the 
House  recedes  from  its  amendment  to  the  Senate  bill  and  agrees  to 
the  same  with  an  amendment,  cutting  down  the  amoimt  carried  in 
the  bill  to  be  paid  to  the  Prospect  Hiu  Cemetery  for  the  land  taken 
to  open  the  streets  mentioned  through  the  propertv  of  said  cemetery. 
Under  the  terms  of  the  bill  neither  the  District  of  Columbia  nor  the 
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United  States  will  bear  any  portion  of  the  expense  involyed,  as  the 
amount  to  be  paid  for  the  land  taken  will  be  assessed  as  benefits  on 
property  in  that  locality,  which  will  derive  an  advantage  by  reason  of 
the  improvement  provided  for  in  this  measure. 

J.  W.  Babcogk, 
S.  W.  Smtih, 
T.  W.  Sims, 
Managers  on  ihe  part  of  me  House. 

o 
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69THCoKGEBfl8, )  HOUSE  OF  EEPEESENTATIVES.  j     Report 

Xd  Session.      )  )    No.  8016. 


DAM  ACROSS  MISSISSIPPI  RIVER,   MORRISON  COUNTY, 

MINN. 


FiBBUAKT  19, 1907.— Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stevens,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  S.  8377.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  8877)  to  amend  an  act  entitled  ''  An  act  permitting 
the  building  of  a  dam  across  the  Mississippi  River  in  the  county  of 
Morrison,  State  of  Minnesota,"  approved  June  4,  1906,  having  con- 
sidered the  same  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsement  attached  and  made  a  part  of  this  report. 


pecond  indonement] 

War  Depabtmbmt, 
Officb  of  thb  Chief  of  Engikssbs, 

Washingtony  Febnuxry  13, 19C/T. 
Beepectfnlly  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill  (S.  8377,  59th  Cong.,  2d  sees.)  is  to  amend 
sections  1  and  4  of  the  act  of  Congress  approved  June  4,  1^,  authorizing  the  Flke 
Rapids  Power  Company  to  build  a  dam  across  Mississippi  River  in  Morrison  County, 
Minn.  The  only  changes  from  the  original  act  appear  to  be  in  the  territorial  limits 
within  which  the  dam  may  be  located,  and  in  the  time  for  commencing  and  complet- 
ing the  structure. 

It  is  understood  that  the  proponents  of  the  measure  intend  this  bill  as  a  substitute 
for  Senate  bills  8138  and  8139,  present  session,  the  former  of  which  simply  extends 
the  time  limit  of  the  aforesaid  act,  and  the  latter  authorizes  an  additional  dam. 
With  this  understanding,  I  am  aware  of  no  objection  to  the  favorable  consideration 
of  the  bill  (8.  8377)  by  Congreas,  so  far  as  navigation  interests  are  concerned. 

A.  Mackenzib,  • 
Brig,  Oen.,  Chief  of  Engineers,  U,  S.  Army. 

(Thiid  indonement] 

Wab  Dbpabtment,  February  IS,  1907. 
Reepectfolly  returned  to  the  Chairman  Committee  on  Commen-e,  United  States 
Senate,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Engineers,  United 
States  Army. 

RoBSBT  Shaw  Ouver, 

AitutarU  Secretary  of  War. 

o 
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69th  Congress,  )  HOUSE  OF  REPEESENTATIVES.  J    Report 

2d  Session.      J  1    No.  8018. 


COST  OF  MANUFACTURE  IN  NAVT-TARDS  AS  COMPARED 
WITH  OUTSIDE  PURCHASE. 


Fbbbuabt  19, 1007.— Referred  to  Uie  Hoose  Oid^kdar  and  ordered  to  be  printed. 


Mr.  Loud,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  J.  Rea.  28S.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  House 
ioint  resolution  (H«  J.  .Res.  23b)  authorizing  the  Secretary  of  the 
Navy  to  investigate  the  cost  of  manufacture  in  the  navy-yards  as  com- 
pared with  the  cost  of  purchase  elsewhere,  report  the  same  herewith 
with  the  recommendation  that  it  do  pass. 
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5&rH  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
£d  Session.      J  j    No.  8019. 


APPOINTMENT  OF  A  BOARD  TO  INVESTIGATE  THE 
ADMINISTRATION  OF  THE  NAVY-YARDS. 


FSBBUABT  19,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Loud,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  J.  Res.  239.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  joint 
resolution  (H.  J.  Res.  239)  to  authorize  the  appointment  of  a  board  to 
investigate  the  administration  of  the  navy -yards,  report  the  same 
herewith  with  the  recommendation  that  it  do  pass. 
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69th  Congress,  I  HOUSE  OF  REPRESENTATIVES.  J     Report 

Sd  Session.      \  \    No.  8020. 


INVITATION  TO  INTERNATIONAL  CONGRESS  OF  HYGIENE 
AND  DEMOGRAPHY. 


Februabt  19, 1007. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  TowKSEMB,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce  submitted  the  following 

REPORT. 

[To  accompany  H.  J.  Res.  246.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  resolution  (H.  J.  Res.  246)  authorizing  the  President  to 
extend  an  invitation  to  the  Twelfth  International  Congress  of  Hygiene 
and  Demography  to  hold  its  thirteenth  congress  in  the  city  of  Wash- 
ington, having  conddered  the  same,  report  thereon  with  a  recommen- 
dation that  it  pass. 

The  bill  has  the  approval  of  the  State  Department,  as  will  appear 
by  the  letter  attached  and  which  is  made  a  part  of  this  report: 

This  congress  holds  its  sessions  triennially.  The  eleventh  was  held 
in  Brussels,  Belgium,  in  September,  1903.  The  twelfth  was  held  in 
Berlin,  Germany,  in  1906,  and  it  is  desired  that  the  thirteenth  be 
held  in  the  city  of  Washin^n  in  1909. 

The  congress  is  a  purely  international  one  and  is  attended  by  scien- 
tists of  distinction  from  all  countries.  At  the  meetings  there  are 
generally  convocations  of  the  entire  congress,  but  the  work  is  usually 
done  by  sections,  which  sections  are  organized  in  two  divisions — first, 


hygiene;  second,  demography. 


Ln  the  division  of  hygiene  there  are  usually  at  least  seven  sections, 
such  as  bacteriology,  alimentary  hygiene,  sanitary  technology,  indus- 
trial and  professional  hygiene,  the  hygiene  of  common  carriers,  as 
railroads  and  steamships,  administrative  nygiene,  and  colonial  hygiene. 

In  the  division  of  demography  are  considered  questions  of  the  man- 
agement and  cause  of  mortality,  vital  statistics,  infant  mortality,  studies 
ot  laws  regulating  marriages,  births,  and  deaths,  studies  of  demographic 
statistics  of  cities,  and  lastly,  the  study  of  interior  migration  ot  popu- 
lation, depopulation  of  rural  districts,  and  increased  population  of 
cities. 

In  addition  to  the  work  of  these  sections  and  the  general  meetings 
of  the  congress,  which  are  usually  three  or  four  in  number,  there  are 
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exhibitions  of  material,  literature,  drawings,  and  models  relative  to 
hygiene  and  demography. 

The  meetings  of  the  congress  are  always  given  an  official  significance. 
At  the  last  meeting  His  Majesty  the  King  of  the  Belgians  was  the  hon- 
orary patron  of  the  congress,  and  the  proceedings  of  the  congress  were 
formally  opened  by  the  Crown  Prince  of  Belgium. 

The  work  of  the  congress  is  usually  continuous  and  exacting,  but  it 
is  always  the  custom  of  the  country  m  which  the  meetings  are  held  to 
provide  entertainments  of  an  official  and  social  nature  for  the  delegates 
m  attendance.  There  are  no  formal  banquets  held,  but  at  the  meeting 
places  of  the  various  sections  there  are  more  or  less  informal  enter- 
tainments in  the  shape  of  buffets,  where  refreshments  of  a  varied 
nature  are  always  served  or  are  obtainable  upon  request. 

In  view  of  the  increased  importance  of  the  Umted  States  in  the 
family  of  nations,  the  acquisition  by  the  United  States  of  colonial  ter- 
ritories, and  the  interest  which  has  been  exhibited  in  foreign  countries 
by  the  scientific  work  and  institutions  of  the  United  States,  it  is  deemed 
eminently  fit  and  proper  that  an  effort  should  be  made  to  have  this 
great  international  gathering  in  the  capital  of  the  nation. 

The  congress  has  never  been  held  in  the  United  States. 


Fbbruabt  15,  1907. 

Sib:  I  have  the  honor  to  inclose  herewith  a  copv  of  a  letter  from  Charles  Harring- 
ton, M.  D.,  professor  of  hygiene  of  the  Harvard  Medical  School  and  secretary  of  the 
State  board  of  health  of  Massachupctts,  in  reference  to  legislation  by  Congress  author- 
izing the  President  to  extend  an  invitation  to  the  forthcoming  International  Congresa 
on  Hygiene  and  Demography,  which  is  to  meet  at  Berlin  in  September  next,  to  hold 
the  following  session  of  the  congress  at  Washington  in  1909  or  1910. 

It  appears  from  the  records  of  this  Department  that  on  September  3,  1903.  the 
United  States  delegates  to  the  Eleventh  International  Congress  of  Hygiene  and  De- 
mo^phy,  then  in  session  at  Brussels,  requeste<l  of  this  Department  through  the 
TTnitea  States  lepition  there  authority  to  invite  the  congress  to  hold  its  thirteenth 
session  in  Washmgton  in  1909;  that  in  replv  the  Department  gave  its  sanction  to  the 
proposed  invitation,  subject  to  ne(;essai*y  future  legislation  by  the  Congress  of  the 
United  States  to  make  the  invitation  effective;  that  the  invitation  was  accordingly 
so  extended  and  was  provisionally  accepted  by  the  committee  on  invitation,  which 
announced  its  intention  to  recommend  at  the  next  session,  to  be  held  at  Berlin  in 
1906  [postponed  to  1907],  the  formal  acceptance  of  the  invitation,  provided  the  Con- 
gress of  the  United  States  should  act  favorably  on  the  proposition  in  the  meantime; 
that  on  November  7,  1903,  a  letter  on  the  subject  was  addressed  to  this  Department 
by  Doctor  Harrington  who  was  one  of  the  United  States  delegates  to  the  Brussels 
congress;  that  this  letter  was  referred  to  the  Secretary  of  the  Treasury  for  an  expres- 
sion of  the  views  of  the  Surgeon-General  of  the  Public  Health  and  Marine-Hospital 
Service,  and  that  these  views  are  contained  in  a  letter  from  the  Acting  Secretary  of 
the  Treasury,  dated  January  6, 1904,  a  copy  of  which,  together  with  a  copy  of  Doctor 
Harrington^s  letter  of  November  7,  1903,  is  herewith  inclosed. 

It  further  appears  from  the  Department's  record  that  in  accordance  with  the  sug- 
gestion of  the  Acting  Secretary  of  the  Treasury,  the  Acting  Secretary  of  State,  on 
January  27,  1904,  submitted  the  matter  to  Congress  with  the  recommendation  that 
authority  be  ^iven  to  this  Government  to  extend  to  the  Twelfth  International  Con- 
jjress  of  Hygiene  and  Demography,  to  be  held  at  Berlin  in  1906  [1907],  a  formal 
invitation  to  hold  the  Thirteenth  Congress  at  the  city  of  Washington  in  1909. 

I  have  the  honor  to  renew  the  recommendation  made  by  the  Department. 

In  view  of  the  fact  that  the  Berlin  congress  will  be  held  next  September,  it  is 
necessary,  as  pointed  out  by  Doctor  Harrington,  that  this  authority  to  be  effective 
must  be  granted  during  the  present  session  of  Congress. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

RoBBBT  Bacon,  Acting  Secrelaiy. 
Hon.  Joseph  G.  Cannon, 

Speaker  House  of  EepresentaHve$. 
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Washington,  February  P,  1907, 

Sib  :  I  b^  to  call  your  attention  to  certain  matters  connected  with  the  proceeding 
of  the  Eleventh  International  Congrese  of  Hygiene  and  Demography,  held  at 
Brussels  September  2  to  September  8,  1903,  which  Congress  I  had  ^e  honor  to 
attend  as  a  del^ate  from  the  United  States  Government 

In  my  report  to  the  Department  of  State,  dated  November  7,  1908, 1  related  the 
circumstances  which  led  to  the  presentation  by  me,  as  the  American  menber  of  the 
permanent  international  committee,  of  an  informal  invitation  authorized  by  the  late 
Secretary  Hay,  to  hold  the  Thirteenth  CJongress  at  Washington,  Berlin  having 
alread]^  been  selected  as  a  meeting  place  for  the  Twelfth  Congress.  The  informal 
invitation  was  received  by  the  committee  with  favor,  and  the  chairman.  Professor 
Brouardel,  informed  me  that  he  felt  that  he  could  give  assurance  that  at  the  proper 
time,  if  the  invitation  was  made  formal,  it  would  be  accepted  with  practical  unanimity. 

In  the  Fifty-eighth  Congress  a  joint  resolution  palsied  the  Senate  March  6,  1904, 
which  was  reported  favorably  to  the  House  from  tne  Committee  on  interstate  and 
Foreign  Commerce,  but  it  was  not  called  up  for  action  by  the  House. 

In  order  to  make  effective  the  informal  invitation,  given  at  Brussels  in  1903,  it  is 
necessary  that  some  legislation  should  be  passed  by  this  session  of  Congress,  author- 
izing the  President  of  the  United  States  formally  to  extend  an  invitation  to  the  com- 
ing congress  at  Berlin  next  September,  to  hold  its  nelt  meeting  in  the  city  of  \Vash- 
ington  in  1909  or  1910. 

Among  the  topics  to  be  discussed  at  Berlin  is  one  which  is  of  the  very  greatest 
importance  to  this  country  in  relation  to  the  possible  spread  of  tropical  diseases  by 
shipping  passing  thro^h  the  Panama  Canal,  to  possessions  of  our  own,  and  other  coun- 
tries in  the  Pacific^  Tnis  matter  I  referred  to  in  my  report,  it  having  been  brought 
to  my  attention  by  one  of  the  British  delegates.  Sir  Patrick  Manson,  who  urged  that 
at  some  time  in  the  future  I  bring  to  the  notice  of  our  Government  the  advisability 
of  an  international  conference  thereon. 

This  congress,  if  held  in  Washington,  will  bring  together  not  only  the  leading  san- 
itary authorities  of  European  countries^  but  doubtless  will  attract  those  of  the  Cen- 
tral and  South  American  Republics,  whose  sanitary  conditions  are  of  such  vital 
importance  to  the  commerce  and  health  interests  of  the  United  States.  It  will  thus 
supplement  the  efforts  in  this  direction  made  at  the  recent  conference  of  American 
States  at  Rio  de  Janeiro. 

In  conclusion,  I  deem  it  to  be  not  improper  to  bring  to  your  notice  the  somewhat 
embarrassing  position  in  which  the  United  States  delegates  will  be  placed  before  the 
twelfth  congress,  if  no  action  is  taken  by  this  Government  to  repeat  formally  the 
invitation  presented  in  1903. 

Respectfully  submitted. 

Charles  Harrington,  M.  D. 

(Professor  of  Hygiene,  Harvard  Medical  School;  Secretary  of  the  State  Board  of 
Health  of  Massachusetts.) 

Hon.  BoBBRT  Bacon, 

Assistant  Secretary  of  State,  Washington,  D.  C. 


Harvard  Mbbicai/  School, 
Laboratory  tor  Hygibnb, 

Boston,  November  7,  1909. 

Si»:  As  one  of  the  delegates  from  the  Government  of  the  United  States  to  the 
Eleventh  International  Congress  of  Hy^ene  and  Demography,  held  at  Brussels, 
September  2-8,  I  have  the  honor  to  submit  the  following  concerning  the  steps  taken 
to  make  possible  the  holding  of  the  thirteenth  meeting  in  this  country,  the  twelfth 
having  afready  been  voted  to  Germany. 

On  the  first  day  of  the  congress  a  number  of  the  British  delegates  inquired  of  me 
why  this  country  had  never  shown  sufficient  interest  in  public-health  matters  to 
extend  an  invitation  to  hold  a  congress  at  Washington  or  elsewhere  within  the 
United  States.  In  answer  to  a  question  as  to  the  probability  of  a  large  attendance 
of  delegates  from  European  countries,  I  was  assured  that  not  alone  among  the  British, 
but  among  the  Germans,  Italians,  and  others,  there  was  a  strong  desire  to  meet  in 
this  coun&y  and  that  the  attendance  would  be  large. 

In  order  to  learn  what  steps  were  necessary  to  secure  a  meeting,  I  called  at  once 
upon  Professor  Putzeys,  the  secretary-general  of  the  congress,  from  whom  I  learned 
that  the  next  meeting  place  had  been  decided  upon;  that  it  would  be  well  to  bring 
the  matter  in  hand  to  the  attention  of  the  permanent  international  committee  at  its 
meeting  on  the  closing  day  of  the  session;  that  it  would  be  necesBary  to  submit  at 
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least  a  provisional  invitation  from  the  Government,  and  that  I  had  heen  elected  a 
member  of  the  committee  and  would,  therefore,  be  in  a  position  to  promote  such  an 
undertaking  before  that  body. 

Immediately  following  this  interview,  a  conference  of  the  United  States  delegates, 
Doctors  McCaw,  Eager,  Evans,  Wilcox,  and  myself,  was  held;  and  after  some  dis- 
cussion it  was  unanimously  decided  that  it  was  most  desirable  to  take  immediate 
action.  Thereupon  the  delegation  called  at  the  office  of  the  United  States  minister, 
where  an  interview  was  had  with  Mr.  Winthrop,  who  consented  to  communicate 
with  the  Department  of  State  and  ask  that  the  necessary  authority  be  given  to  extend 
a  provisional  invitation  to  hold  the  thirteenth  meeting  at  Washington  in  1909. 

On  the  following  day  I  received  a  note  from  Mr.  Winthrop  saying  that  a  provi- 
sional invitation,  subject  to  future  legislation  to  make  it  effective,  had  been  sanctioned. 
In  consequence,  on  tne  closing  day  of  the  congress,  at  the  meeting  of  the  permanent 
international  committee,  I  extended  the  invitation  and  proposed  that  such  action 
should  be  taken  as  would  give  to  a  formal  invitation,  when  extended,  precedence 
over  all  others  which  might  be  received.  My  communication  was  received  with 
marked  evidence  of  approval,  and  the  chairman,  Professor  Bronardei,  stated  that, 
while  no  vote  could  be  taken  which  could  have  binding  force  on  those  who  attend 
the  next  meeting,  he  was  very  sore  that  at  the  proper  time  a  formal  invitation  would 
be  accepted  with  practical  unanimity. 

After  the  meeting  Professor  Bronardei  advised  that  steps  be  taken  as  soon  as  pos- 
sible to  interest  the  proper  authorities,  and  requested  me-  to  notify  him  whenever 
anything  definite  shall  have  been  determined. 

Concerning  the  g[reat  value  of  these  congresses  and  the  eminent  desirability  of  an 
invitation  from  this  Government  there  can  be,  in  the  minds  of  all  sanitarians,  no 
room  for  doubt. 

I  would  add  that  Sir  Patrick  Manson,  the  leading  authority  on  tropical  diseases 
and  colonial  hygiene,  suggested  that  I  bring  the  matter  to  the  notice  of  our  Govern- 
ment— ^the  advisability  of  an  international  conference  concerning  the  possibility  and 
prevention  of  the  spread  of  yellow  fever  to  our  own  possessions  and  those  of  Great 
Britain  and  other  countries  in  the  Pacific  ocean  through  vessels  infected  during  pas- 
sage through  the  Panama  Canal  when  that  waterway  shall  have  been  complete. 

In  conclusion  I  would  respectfully  suggest  reference  of  the  matters  herein  con- 
tained to  the  Surgeon-General  of  the  Public  Health  and  Marine- Hospital  Service 
for  his  views  thereon. 

Respectfully,  Charles  Habrinotov. 

Hon.  John  Hat, 
DqmrtmerU  of  Stale,  WashingUmy  D,  0. 


Trbasurt  DsPABTifEinr, 

Washington^  January  5,  1904* 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  November  11,  1903, 
inclosing  copy  of  a  communication  from  Charles  Harrington,  M.  D.,  in  relation  to 
the  invitation  extended  by  the  delegates  from  the  United  States  to  the  Eleventh 
International  Congress  of  Hygiene  and  Demography,  held  at  Brussels  in  September, 
1903,  to  hold  the  Airteenth  congress  at  Washington,  D.  C,  in  1909. 

In  compliance  with  your  r^uest  I  have  to  inform  you  that  your  communication 
and  the  letter  of  Doctor  Harrington  have  been  referred  to  the  Suigeon-General  of 
the  Public  Health  and  Marine-Hospital  Service,  who  advises  me  he  considers  it  is 
eminently  proper  and  fit  that  an  effort  should  be  made  upon  the  part  of  the  United 
States  to  secure  the  meeting  of  the  Thirteenth  Congress  of  Hygiene  and  Demography 
in  this  countnr.  He  informs  me  also  that  there  has  been  of  late  great  interest  dis- 
played abroad  in  the  operations  of  the  public-health  service  and  the  attitude  of  the 
United  States  toward  sanitary  matters. 

I  have  to  suggest,  therefore,  that  the  matter  be  submitted  to  the  Congress  of  the 
United  States  during  its  present  session  in  order  that  there  may  be  authority  at  the 
meeting  of  the  twelfth  congress,  in  1906,  for  the  extension  of  a  formal  invitation. 
Should  this  legislation  be  secured,  this  Department  will  take  pleasure  at  a  future 
time  in  submitting  to  you  such  suggestions  as  to  detail  as  may  be  required  by  the 
Department  of  State. 

Respectfully,  H.  A.  Taylor, 

Acting  Secretarjf, 

The  Sbcbbtart  or  Statk 
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M  Session.      )  1  No.  8021. 


DAM  ACROSS  MISSISSIPPI  RIVER  AT  SAUK  RAPIDS,  MINN. 


Februabt  19,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stevens,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  26W1.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25541)  to  amend  an  act  entitled  "An  act  per- 
mitting the  building  of  a  dam  across  the  Mississippi  River  at  or  near 
the  village  of  Sauk  Rapids,  Benton  County,  Minnesota."  approved 
February  26,  1904,  having  considered  the  same,  report  tnereon  with 
amendments  and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part 
of  this  report. 

Amend  the  bill  as  follows: 

In  line  9  strike  out  the  words  "  four  years"  and  insert  in  lieu  thereof 
the  words  ''three  years  and  six  months." 

At  the  end  of  line  11  add  the  following: 

And  that  said  construction  of  said  dam  shall  be  also  subject  to  the  provisions  of 
the  act  of  Congress  entitled  "An  act  to  regulate  the  constructfon  of  dams  across 
navigable  waters''  approved  June  twenty-first,  nineteen  hundred  and  six. 


(jBecond  indorsement.] 

War  Dspabthent, 
Office  of  the  Chief  of  Engineers, 

Washington^  February  14, 1907. 
Respectfully  returned  to  the  Secretarv  of  War. 

The  object  of  the  accompanying  bill,  H.  R.  25541,  Fifty-ninth  Congress,  second 
session,  is  to  amend  the  act  of  Congress  approved  February  26,  1904,  authorizing  the 
construction  of  a  dam  across  the  Mississippi  River  at  Sauk  Rapids,  Minn.,  so  as  to 
extend  the  time  for  commencing  and  completing  the  structore  authorized. 
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The  plans  for  this  dam  have  been  approved  by  the  Secretary  of  War,  and  I  know 
of  no  oDJection  to  feivorable  consideration  of  the  bill  by  Congrees,  so  far  as  the  inter- 
ests of  navigation  are  ooncemed. 

A.  Mackbnzib, 
Brig.  Om.,  ChArf cf  Brngmuny  U,  8i  Army. 

[Thlid  indonement] 

Wab  Dspabtmemt,  February  14, 1907. 
Bespectfolly  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Chief  of  Engineers^  United  States  Army. 

BoBERT  Shaw  Olivkr, 

AsfiMarU  Secretary  of  War. 
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ed  Session.      J  |    No.  8022. 


LIGHT  AND  FOG  SIGitAL  AT  MILWAUKEE,  WIS. 


FkBRUABT  19, 1007.— Beferred  ^  4he  House  Galeadar  and  ordered  to  be  printed. 


Mr.  £soH,  from  the  Committee  on  Interstate  and  Foreign  Conmierce, 
submitted  the.foUowiDg 

REPORT. 

[To  accompany  H.  B.  25574.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  tb^  bill  (H.  B.  25574)  to  authorize  the  location  of  the  light 
,and  fog-signal  station  heretofore  provided  for  at  the  south  end  of  the 
proposed  extension  of  the  breakwater,  harbor  of  refuge,  Milwaukee, 
Wis.,  haviog  considered  the  same,  report  thereon  with  a  I'ecommenda- 
tion  that  it  pass. 

The  bill  has  the  approval  of  the  Department  of  Commerce  and 
Labor,  as  will  appear  by  the  letter  attached  and  which  is  made  a  part 
of  this  report. 


DiPASTMEMT  OF  COMMBBCS  AND  LaBOB, 

Office  of  the  Sbcretart, 

WashvngUmy  February  15,  1907. 
8ib:  This  Department  bas  the  honor  to  acknowledge  the  receipt  of  the  committee's 
letter  of  Febmary  12, 1907,  incloeinfj^  for  examination  and  report  thereon  a  copy  of 
H.  R.  26574,  **To  aathoriae  the  location  of  the  light  and  fog-signal  station  heretofore 
provided  for  at  the  south  end  of  the  proposed  extension  of  the  breakwater,  harbor 
of  refuge,  Milwaukee,  Wis." 

In  repl^  this  Department  begs  to  state  that  it  is  deemed  advisable  that  the  light 
and  fog  siffnal  be  placed  at  the  end  of  the  breakwater. 

The  Lignt-House  Board  therefore  recommends,  and  this  Department  concurs  in 
the  leeonunendation,  that  this  biU  do  pass. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Oscar  8.  Straus, 

Secretary. 

OhAIBMAN  COMMirna  on  iNimSIVMK  and  ^OIIBION  Ck)MMERCE, 

House  of  B^eseniaUvea. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 

M  Session.      j  (    No.  8023. 


EXTENDING  TIME  FOR  OX  BOW  POWER  COMPANY  TO 
CONSTRUCT  DAM  ACROSS  MISSOURI  RIVER. 


Febeuabt  19, 1007. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Burke,  of  South  Dakota,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  aocompany  H.  R.  25672.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  war 
referred  the  bill  (H.  R.  25672)  to  amend  an  act  entitled  '*An  act  to 
authorize  the  Ox  Bow  Company,  of  South  Dakota,  to  construct  a  dam 
across  the  Missouri  River,"  having  considered  the  same,  report  thereon 
with  amendment  and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part 
of  this  report. 

Amend  the  title  as  follows: 

After  the  word  *'Bow"  insert  the  word  *' Power." 


[First  Indorsement] 

War  Dbpartment, 
Offiob  of  the  Chief  of  Enoinebbs, 

Washington,  February  IS,  1907, 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill  (H.  R.  25672,  59th  Cong.,  2d  sees.),  is  to 
extend  the  time  for  completine  a  dam  across  the  Missouri  River,  authorized  by  the 
act  of  Congress  apijroved  April  28,  1904. 
I  know  of  no  objection  to  the  feivorable  consideration  of  the  bill  by  Congress. 

A.  Mackenzie, 
Brig.  Cfen.,  Ckirf  of  Engineen,  U.  S.  Army. 

[Second  Indonement] 

Wab  Depabtmbnt, 

February  18,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  report  of  tlie  Chief  of 
Engineers  hereon,  showing  no  objection  to  the  favorable  consideration  of  this  bill  by 
Congress. 

BoBEBT  8haw  Oliver, 
Acting  Secretary  of  War. 
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69thConobe88,  {  HOUSE  OF  REPRESENTATIVES.  (     Repom 
ed  Session,      f  (    No.  8024. 


BRIDGE  ACROSS  MONONGAHELA  RIVER  AT  PITTS- 
BURG, PA. 


Fkbbdakt  10, 1907.— Befened  to  the  House  Calendar  and  ordered  to  b«  printed. 


Mr.  Wahoeb,  from  the  C!ominittee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  B.  26691.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25691)  to  authorize  the  construction  of  a  bridge 
across  the  Monongahela  River,  in  the  State  of  Pennsylvania,  by  tne 
Liberty  Bridge  Company,  having  considered  the  same  report  thereon 
with  amendment  and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part 
of  this  report. 

Amend  the  bill  as  follows: 

Strike  out  all  of  section  1  after  the  word  "River"  in  line  7,  page  1, 
and  insert  the  following: 

in  accordance  with  the  provisions  of  the  act  of  Congress  approved  March  twenty- 
third,  nineteen  hnndrea  and  six,  entitled  **  An  act  to  regalate  the  construction  of 
brid^se  over  navigable  waters." 

Strike  out  all  of  sections  2  and  3. 

Renumber  sections  8  and  4  to  sections  2  and  3. 


[Second  indorsement.] 

Wab  Dkpabtment, 
Office  of  the  Chief  of  Engineers, 

Washingtonf  February  19^  1907. 
Respectfully  returned  to  the  Secretary  of  War  with  recommendation  that  the  accom- 
panying bill,  H.  R.  25691,  Fifty-ninth  Congress,  second  session,  to  authorize  the  con- 
gtmction  of  a  bridge  across  the  Monongahela  River,  at  Pittsburg,  Pa.,  be  amende  as 
indicated  in  red  thereon. 

As  thus  amended  1  know  of  no  objection  to  the  favorable  consideration  of  the  bill 
by  Congress,  so  far  aa  the  interests  of  navigation  are  concerned. 

A.  Mackenzie. 
Brig.  Gen.,  Chief  of  Engineers,  U.  S.  Army. 
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[Third  indoftement] 

Wab  De^artbcent,  February  19,  1907. 
Baspectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Oom- 
merce,  House  of  Reprceentatives,  inviting  attention  to  the  foregoine  report  of  the 
Chief  of  Engineers,  United  States  Army,  and  to  amendments  indicated  in  red  on  copy 
of  bill  herewith. 

BoBBBT  Shaw  Oliysb, 

AmttaiU  Secretary  of  War. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
2d  Session.      )  |    No.  8025. 


TWO    DAMS   ACROSS    SAVANNAH    RIVER   ABOVE 
AUGUSTA,  GA. 


Febbuabt  19, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bartlett,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25742.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  8182)  authorizing  the  Twin  City  Power  Company 
to  build  two  dams  across  the  Savannah  River  above  the  city  of  Augusta. 
Gra.,  report  the  same  by  substitute  and  recommed  that  as  so  amended 
the  bill  do  j>ass. 

The  substitute  simply  provides  for  the  construction  of  the  two  dams 
under  the  provisions  of  the  general  act  of  June  21,  1906,  upon  the 
subject  of  building  dams,  instead  of  under  the  special  provisions  and 
conditions  contained  in  the  Senate  bill,  with  the  single  exception  that 
five  years  are  given  instead  of  the  three  allowed  in  the  act  of  1906. 

The  Senate  bill  had  the  approval  of  the  War  Department,  and  the 
substitution  of  the  provisions  of  the  general  law  in  no  wise  affects  that 
approval. 

The  passage  of  the  bill  by  substitute  is  therefore  recommended. 


[Senate  Report  No.  6588,  Fifty-ninth  Congrees,  second  session.] 

The  CJommittee  on  CJommerce,  to  whom  was  referred  the  bill  (S.  8182)  authoriz- 
ing the  Twin  City  Power  Company  to  build  two  dams  across  the  Savannah  River 
alK»ye  the  city  of  Augusta,  in  the  State  of  Georgia,  having  considered  the  same 
report  thereon  with  a  recommendation  that  it  pass  without  amendment 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by  the  following 
indorBements: 

[Second  indorsement] 

Wab  Dbpabtment, 
Opficb  of  the  Chief  of  Engineers, 

Wdahingtony  February  6^  1907. 
Beepectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (8.  8182, 59th  Cong.,  2d  sess.,  to  authorize  the  construction 
of  two  dftms  across  the  Savannali  River  above  the  city  of  Augusta,  Ga.,  is  practically 
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identical  with  an  act  of  Gongrees  approved  February  8, 1901,  which  will  expire  by 
limitation  on  the  8tb  instant 

I  know  of  no  objection  to  the  favorable  consideration  of  the  bill  by  Congress,  so 
fur  SA  the  interests  of  navigation  are  concerned. 

A.  Macksnzib, 
Brig.  Oen,,  Chirf  qf  EngineerSf  U,  8,  Armff. 

[Thiid  indonement] 

War  Dbpabtment,  Ftbraary  7, 19C7. 
Respectfnlly  retamed  to  the  chairman  Committee  on  Commerce,  United  States 
Senate,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Engineers,  United 
States  Anny. 

BoBBST  Shaw  Ouveb, 

AitiitarU  Secretary  qf  Wat. 
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69th  Congress,  )  HOUSE  OP  REPRESENTATIVES,  j     Report 
edSs98ion.      f  1    No.  8026. 


IMMIGRATION  STATION  AT  GALVESTON,  TEX. 


FkBBOAXT  19, 1907.— Oommitted  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  he  printed. 


Mr.  MooBB,  of  Texas,  from  the  Committee  on  Immij^tion  and 
Naturalization,  submitted  the  following 

REPORT. 

[To  accompany  S.  S327.] 

The  Coomiittee  on  Immigration  and  Naturalization,  to  whom  was 
referred  the  bill  (S.  8327)  to  provide  for  the  establishment  of  an 
immigration  station  at  Galveston,  in  the  State  of  Texas,  and  the  erec- 
tion in  said  city,  on  a  site  to  be  selected  for  said  station,  of  a  public 
building,  having  considered  the  same  report  thereon  witn  the  recom- 
mendation that  it  pass  when  amended  as  follows: 

In  section  1,  line  3,  strike  out  the  words  **  Secretary  of  the  Treas- 
ury" and  insert  in  lieu  thereof  the  words  '*  Secretary  of  Commerce 
and  Labor." 

In  section  2,  page  2,  lines  3  and  4,  strike  out  the  words  ^^  permanent 
appropriation  for  expenses  of  regulating  immigration"  ana  insert  in 
lieu  thereof  the  words  "immigrant  fund." 

What  has  been  stated  in  the  Senate  report  (No.  6663^  to  the  effect 
that  there  should  be  a  more  general  distribution  of  immigration  in  the 
South  is  borne  out  by  the  facts  and  makes  it  evident  that  there  is 
great  need  for  the  establishment  of  the  immigrant  station  at  Galves- 
ton, Tex.,  as  contemplated  in  the  accompanying  bill.  For  the  reasons 
embodied  in  the  Senate  report,  which  gives  the  situation  clearly  and 
concisely,  the  committee  believes  that  this  bill  should  be  enacted  into 
law. 


Dbpabtmrmt  of  Commbrcb  and  Labor, 

Officb  of  thk  Sbcretabt, 
Washington^  February  9,  1907. 
8n:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  communication  from  the 
Commissioner-General  of  Immigration,  urging  favorable  consideration  of  a  pending 
measnre  (H.  R.  25469)  for  the  erection  of  an  immigration  station  at  the  port  of  Gal- 
veston, Tex.,  apon  lands  to  be  deeded  to  the  Government  for  that  purpose. 

The  chief  objection  to  immigration  arises  not  so  much  because  of  the  numbers, 
but  beooose  of  congestion  resulting  to  a  considerable  degree  from  the  steamers  land- 
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ing  their  paaseDgers  in  New  York  and  other  North  Atlantic  ports.  If  the  immigrantB 
could  be  more  readily  dietribated  tbioughoat  the  southern  and  western  portions  of 
the  country  they  would  more  readily  find  remunerative  employment  Gtdveston  is 
a  most  desirable  point  for  distribution  and  a  suitable  immigrant  station  would,  in 
my  opinion,  indooe  some  4hdditioBal  flteao^ehip  lines  to  land  immigrants  there 
instead  of  on  our  North  Atlantic  seaboard.  For  this  and  other  reasons  I  commend 
the  subject  to  your  favorable  consideration. 

Kespecttully,  Osoab  S.  Sxbaui,  Secntary. 

The  Spbakkr  or  thb  House  of  BspiuESBNTATim. 

o 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

Sd  Session.      )  \    No.  8028. 


IMMIGRATION  STATION  AT  CHARLESTON,  S.  C. 


Fkbbuart  19,  1907.— Oommitted  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  printed. 


Mr.  EiiiERBE,  from  the  Committee  on  Immigration  and  Naturalization, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25719.] 

The  Committee  on  Immigration  and  Naturalization,  to  whom  was 
refeiTed  the  bill  (H.  R.  25719)  to  provide  for  the  establishment  of  an 
immigrant  station  at  Charleston,  b.  C,  and  the  erection  in  said  city, 
on  a  site  to  be  selected  for  said  station,  of  a  public  building,  having 
considered  the  same  report  with  a  recommendation  that  it  pass  when 
amended  as  follows: 

In  section  2,  lines  11  and  12,  strike  out  the  words  "permanent  appro- 
priation for  expenses  of  regulating  immigration'' and  insert  in  lieu 
thereof  the  words  'immigrant  fund." 

The  committee  believe  that  the  present  facilities  for  handling  im* 
migrants  at  Charleston  are  inadequate,  and  that  the  number  of  immi- 
grants is  increasing.  There  is,  therefore,  need  for  a  suitable  building 
for  an  immigrant  station  at  this  port,  ana  for  this  reason  the  commit- 
tee believe  that  the  bill  as  amended  should  become  law.  This  station 
is  recommended  by  the  Conmiissioner-General  of  Immigration. 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES.  J     Report 

£d  Session.       I  I    No.  8033. 


SUNDRY  CIVIL  APPROPRIATION  BILL. 


February  19, 1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Tawnby,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  26746.] 

In  presenting  the  bill  making  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  fascal  year  1908  the  Conunittee 
on  Appropriations  submit  the  following  in  explanation  thereof: 

The  estimates  on  which  the  bill  is  b^d  will  be  found  in  the  Book 
of  Estimates  submitted  to  CouCTess  for  the  fiscal  year  1908,  amounting 
to  $101,288,131.60,  and  in  sundry  House  and  Senate  documents  recom- 
mending amounts  aggregating  $13,660,385.45,  making  a  total  of  esti- 
mates considered  by  the  committee  in  the  preparation  of  the  bill  of 
$114,948,517.05. 

The  bill  appropriates  $103,872,640.23,  being  $11,076,976.82  less  than 
the  regular  and  supplemental  estimates. 

There  is  includ^  in  the  bill  the  sum  of  -$24,879,000  for  the  Isth- 
mian Canal,  which  is  reimbursable  to  the  Treasury  out  of  the  proceeds 
of  the  sale  of  bonds  which  were  authorized,  in  the  aggregate  sum  of 
$130,000,000,  for  the  construction  of  the  canal. 

Deducting  the  amount,  $24,879,000,  carried  in  the  bill  for  canal  con- 
struction from  the  sum  total  of  the  bill,  there  remains  $78,993,540.23, 
which  amount  will  be  a  charge  against  the  revenues  of  the  United 
States  for  the  ensuing  fiscal  year  of  1908. 

The  sundry  civil  bill  for  1907,  as  reported  to  the  House  at  the  last 
session,  appropriated  $94,342,156.42,  or  $9,530,383.81  less  than  the 
accompanying  bill. 

The  total  appropriations  for  the  current  fiscal  year,  1907,  made  for 
sundry  civil  expenses  amount  to  $111,146,884.65,  or  $7,274,344.42  more 
than  is  recommended  in  the  accompanying  bill  for  next  year  including 
tiie  amounts  for  the  canal. 

Compared  with  the  appropriations  for  the  current  fiscal  year,  the 
amounts  recommended  in  the  accompanying  bill  are  as  follows: 

For  public  buildings,  within  their  present  limit  of  cost,  including 
marine  nospitals,  quarantine  stations,  annual  repairs,  heating  appara- 
tus, vaults,  safes,  and  locks,  and  plans  therefor,  $14,264,762.13,  a 
reduction  of  $2,139,648.07.  ^  j 
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For  the  Life-Saving  Service,  $2,004,010,  an  increase  of  f  128,960. 

For  current  expenses  of  the  Revenue-Cutter  Service,  $1,665,000,  an 
increase  of  $150,000. 

For  special  repairs  of  revenue-cutter  vessels,  $76,000,  a  reduction 
of  $125,000. 

For  construction  of  vessels  under  Revenue-Cutter  Service,  $345,087, 
an  increase  of  $65,087. 

For  engraving  and  printing,  $3,122,131,  a  reduction  of  $174,302. 

For  objects  under  the  Smithsonian  Institution,  including  Interna- 
tional Exchanges,  International  Catalogue  of  Scientific  Literature, 
American  Ethnology,  Astrophvsical  Oteervatory,  National  Museum., 
and  National  Zoological  Park,  $453,080,  a  net  increase  of  $30,200. 

For  the  construction  of  National  Museum  building,  the  sum  of 
$1^50,000,  an  increase  of  $750,000. 

For  the  Interstate  Commerce  Commission,  $778,245,  an  increase 
of  $161,648. 

For  certain  miscellaneous  objects  under  the  Treasury  Department, 
$4,250,860,  an  increase  of  $197,370.  Included  under  this  head  are 
items  such  as  pay  of  assistant  custodians  and  janitors  for  public 
buildings,  $1,570,790;  furniture  for  public  buildings,  $352,500;  fuel, 
lights,  and  water  for  public  buildings,  $1,350,000. 

The  appropriation  of  $120,000  for  transportation  of  silver  coin  made 
for  the  current  year  is  omitted. 

For  the  expenses  of  collecting  customs  an  appropriation  of  $8,800,000 
is  recommended  as  a  new  item,  and  additional  to  the  permanent  appro* 
priation  of  $5,500,000  for  that  purpose  for  1908. 

For  the  Public  Health  and  Marine-Hospital  Service,  $1,162,750, 
a  reduction  of  $22,250. 

For  the  quarantine  service,  $355,000,  an  increase  of  $15,000. 

For  the  prevention  of  epidemics  the  unexpended  balance  is  reappro- 
priated,  together  with  the  additional  sum  or  $200,000. 

For  immigration  station  at  Ellis  Island,  construction  of  new  build- 
ings, the  sum  of  $650,000  is  recommended,  payable  from  the  perma- 
nent appropriation,  **  Expenses  of  regulating  inunigration." 

For  light-houses,  beacons,  and  fog-signals,  $1,156,400,  a  reduction 
of  $149,600. 

For  Light-House  Establishment,  $4,234,000,  an  inci^ease  of  $304,000. 

For  Coast  and  Geodetic  Survey,  $992,290,  an  increase  of  $143,375. 

For  the  Bureau  of  Fisheries,  $698,060,  an  increase  of  $22,190. 

For  enforcement  of  the  Chinese-exclusion  act,  $500,000,  the  same 
as  the  amount  appropriated  for  the  current  y^ar. 

For  specific  salaries  and  $4,000  for  rent  for  the  division-  of  natural*- 
ization  m  the  Bureau  of  Inmiigration  and  Naturalization  there  is  rec- 
ommended $36,460,  instead  of  the  lump  sum  of  $100,000  appropriated 
in  a  special  act  at  the  last  session. 

For  collecting  statistics  concerning  woman  and  child-  labor  the  sum 
of  $150,000  is  recommended  as  a  new  item  under  the  Census  OflSce. 

For  repairs  of  Interior  Department  buildings,  $12,500,  the  same  as 
the  amount  appropriated  for  the  current  year,  and  in  addition  the  sum 
of  $6,000  is  recommended  for  an  elevator  in  the  old  Post-Office 
Department  building. 

For  work  at  the  Capitol  and  for  general  and  special  repairs  thereto, 
$30,000,  the  same  amount  as  that  for  the  current  year. 

For  construction  of  the  oflice  building  for  the  House  of  Represent- 
atives, $1,050,000,  an  increase  of  $550,000. 
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For  furnishing  the  House  office  building  and  for  completing  the 
power  ijlant  the  sums  of  $300,500  and  $1,237,000  are  respectively 
appropriated. 

For  improving  the  Capitol  grounds,  $26,000,  the  same  as  the  amount 
appropriated  for  the  current  year. 

For  lighting  the  Capitol  andgrounds^  $42,500,  the  same  as  the  amount 
appropriated  for  the  current  year. 

For  completion  of  and  furnishing  the  new  Freedmen's  Hospital 
there  is  recommended  an  aggregate  of  $45,892. 

For  expense  of  collection  of  revenue  from  sales  of  public  lands, 
$1,075,720,  a  reduction  of  $2,500. 

For  surveying  the  public  lands,  $422,705,  a  reduction  of  $850. 

For  the  United  States  Geological  Survey,  $870,020,  a  reduction  of 
$673,300,  which  reduction  includes  the  omission  of  $150,000  for  gaug- 
ing streams,  $100,000  for  investigation  of  structural  materials,  and 
$250,000  for  testing  coal. 

For  additional  day  schools  in  Alaska  for  natives  the  sum  of  $100,000 
is  recommended  as  a  new  item,  in  addition  to  the  regular  appropriation 
of  $100,000  for  education  in  Alaska. 

For  the  Government  Hospital  for  the  Insane,  $450,800,  a  reduction 
of  $93,000. 

For  other  miscellaneous  objects  under  the  Interior  Department, 
including  the  Deaf  and  Dumb  Institution,  Howard  University,  ana 
national  parks,  $242,230,  an  increase  of  $25,710. 

For  armories  and  arsenals,  $636,093,  a  reduction  of  $44,524. 

For  buildings  and  grounds  in  and  around  Washington,  D.  C, 
$194,950,  an  increase  of  $26,500. 

For  expenses  of  the  Executive  Mansion.  $78,000,  the  same  as  the 
amount  appropriated  for  the  current  fiscal  year,  including  $25,000. 
appropriated  by  special  act  last  session  for  traveling  expenses. 

For  lightii^  the  Executive  Mansion  and  public  grounds,  $26,860,  a 
reduction  of  fe60. 

For  the  Washington  Monument,  $11,820,  an  increase  of  $300. 

For  the  improvement  of  rivers  and  harbors  under  contract  authori- 
zations contained  in  the  river  and  harbor  acts  of  1892, 1896, 1899, 1902, 
and  1905,  $6,457,666.10.  a  reduction  of  $10,796,393.94. 

For  a  bridge  across  tne  Mississippi  River  at  Fort  Snelling,  Minn., 
authorized  by  law,  the  sum  of  $125,000  is  recommended  as  a  new  item. 

For  national  cemeteries,  headstones,  etc.,  $401,110,  an  increase  of 
$77,262.75. 

For  the  construction  of  buildings  at  military  posts,  $541,875,  a 
reduction  of  $283,125. 

For  the  erection  of  barracks  and  quarters  for  the  artillery  the  sum 
of  $1,250,000  is  recommended  as  a  separate  item. 

Special  items  under  the  War  Department  including  $30,000  for 
water  supply  for  Fort  Greble,  R.  1.,  $7,500  for  the  Presidio  military 
reservation,  $90,000  for  water  supply  for  Fort  Bayard,  N.  Mex., 
and  $100,000  for  Governors  Island,  New  York,  are  recommended. 

For  maintenance  of  sewer  and  street  system  of  Fort  Monroe  Va., 
$9,530,  an  increase  of  $834. 

For  improvement  of  the  Yellowstone  National  Park,  $75,000,  an 
increase  of  $20,000. 

For  road  in  Mount  Rainier  Park,  $50,000,  the  same  as  the  amount 
appropriated  for  the  current  year. 
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For  national  military  parks,  $300,800,  an  increase  of  $74,800. 

For  survey  of  northern  and  northwestern  lakes,  $76,000,  the  same 
as  the  amount  appropriated  for  the  current  year. 

For  artificial  Urnbs,  $120,000,  a  reduction  of  $25,000. 

For  protecting  the  harbor  of  New  York  from  injurious  deposits, 
$90,260,  an  increase  of  $10,000. 

For  other  objects  of  a  miscellaneous  nature  under  the  War  Depart- 
ment and  new  to  the  bill  there  is  recommended  as  follows: 

For  the  National  Home  for  Disabled  Volunteer  Soldiers,  $4,476,544, 
an  increase  of  $263,600. 

For  continuing  aid  to  State  and  Territorial  Homes  for  the  support 
of  disabled  volunteer  soldiers,  $1,175,000,  an  increase  of  $25,000. 

For  payments  of  amounts  certified  to  be  due  on  account  of  pay  of 
bounty  to  volunteer  soldiers,  including  volunteers  in  the  war  with 
Spain,  $400,000,  a  reduction  of  $50,000. 

Under  the  Department  of  State,  as  new  items,  there  is  reconunended 
$13,800  for  United  States  court  in  China,  $3,000  for  Red  Cross  con- 
ference, and  $1,000,000  to  carry  out  a  convention  with  Mexico. 

For  court-house,  Washington,  D.  C,  $17,000,  an  increase  of  $12,000. 

For  continuing  construction  of  the  penitentiary  at  Fort  Leaven- 
worth, Kans.,  $100,000,  a  reduction  of  $100,000. 

For  continuing  the  construction  of  the  penitentiaiy  at  Atlanta,  Ga., 
the  sum  of  $100,000,  an  increase  of  $20,000. 

For  penitentiary,  NcNeil  Island,  Washington,  the  sum  of  $4,000  is 
reconunended,  a  reduction  of  $2,000. 

For  buildings  for  reform  school  of  the  District  of  Columbia,  the 
sum  of  $85,000,  an  increase  of  $35,000. 

For  court-house  and  jails  in  Alaska,  the  sum  of  $30,000,  a  reduc- 
,tion  of  $10,000. 

For  miscellaneous  objects  under  the  Department  of  Justice* 
$315,500,  an  increase  of  $11,000. 

The  unexpended  balance  of  the  fund  for  enforcing  the  antitrust 
laws  is  reappropriated  for  the  fiscal  year  1908,  together  with  the 
further  additional  sum  of  $250,000. 

For  expenses  of  United  States  courts,  $6,507,020,  a  reduction  of 
$78,980;  included  in  the  total  amount  for  United  States  courts  is  a  new 
item  of  $100,000  for  assistants  to  Attorney-General  in  naturalization 
proceedings. 

For  Department  of  Agriculture  building,  $250,000,  a  reduction  of 
$50,000. 

For  objects  under  legislative^  $29,000,  an  increase  of  $10,000. 

For  public  printing  and  binding,  $5,325,000,  a  reduction  of  $100,000. 

For  continuing  construction  of  the  Isthmian  Canal  the  sum  of 
$24,879,000,  a  reduction  of  $577,415.08. 

LIMrrATIONS. 

The  following  limitations  touching  certain  branches  of  the  public 
service  for  which  appropriations  are  recommended  and  not  heretofore 
imoosed  are  submitted  in  the  bill,  namely: 

On  page  2,  in  connection  with  the  public  building  at  Atianta,  Gra., 
the  following: 

And  the  Secretary  of  the  Treasury  is  authorized  to  enter  into  contracts 
for  the  construction  and  completion  of  the  building  at  a  total  cost  not  to 
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exceed  five  hundred  and  fifty  thovswnd  dollars^  in  addition  to  ths  amna 
herein  and  heretofore  appropriated^  but  exclusive  of  the  cost  of  site. 

On  page  6,  in  connection  with  the  public  building  at  Clarinda,  Iowa, 
the  following: 

The  Secretary  of  the  Treasury  is  hereby  authorized  and  directed  to 
expend  from  the  appropriation  heretofore  made  for  the  United  States 
post-ofiice  building  at  Clarinda^  lowa^  not  to  exceed  the  sum  of  fi/ve 
thousa/nd  dollars  for  the  purpose  of  securing  a  suitable  site  for  said 


On  page  12,  in  connection  with  the  public  building  at  Houston, 
Tex.,  the  following: 

And  the  Secretary  of  the  Irea^sury  is  hereby  authorized  to  enter  into 
contracts  for  the  construction  and  completion  of  the  building  at  a  total 
cost  not  to  exceed  two  hundred  thousand  dollars^  including  the  sums 
herein  and  heretofore  appropriated^  but  exclusive  of  the  cost  of  site. 

On  pa£^e  13,  in  connection  with  the  public  building  at  Johnson  City, 
Tenn..  the  following: 

And  the  authorized  limit  of  cost  of  said  building  is  hereby  inxyreased 
by  the  sum  often  thousand  dollars^  on  condition  tnat  a  s^ite  satisfactory 
to  the  Secretary  of  the  Treasury  for  said  building  shall  be  donated  to 
the  United  States^  free  of  all  cost  or  incumbrance^  and  that  responsible 
parties  shall  contract  to  construct^  without  cost  to  the  Government^ 
granolithic  sidewalks  in  the  streets  in  front  and  on  all  sides  of  such  site^  of 
such  width  a/nd  according  to  specifications  prescribed  by  the  Secretary  of 
the  Treamt/ry  and  subject  to  his  approval. 

On  page  14,  in  connection  with  the  public  building  at  Lancaster, 
Ohio,  the  following: 

The  authorization  of  seventy-ilve  thousand  dollars  made  for  the  erec- 
ticn  of  a  United  Stales  post-ojficelndlding  at  Lancaster  .^  Ohio^  is  her  Ay 
transferred  from  section  seven  to  section  eight  of  the  public  buildings 
Act  approved  June  thirtieth^  nineteen  hundred  and  six. 

On  page  19,  in  connection  with  the  public  building  at  New  Orleans, 
La.,  the  following: 

And  the  Secretary  of  the  Treasury  is  hereby  authorized  to  enter  into 
contracts  for  the  construction  and  completion  of  the  building^  at  a  total 
oast  not  to  exceed  eight  hvmdred  and  fifty  thousand  dollars.,  exclusive  of 
the  sums  hereim  and  heretofore  appropriated.^  but  exclusive  of  the  cost 
of  site. 

On  page  22,  in  connection  with  the  public  building  at  Richmond, 
Va.,  the  following: 

For  continuation  of  reconstruction  and  enlargement  of  buildiiig 
under  present  limits  two  hundred  and  sixty  thousamd  doUa/rs^  and  the 
Secretary  of  the  Treasury  is  hereby  authorized  to  enter  into  contracts 
or  reconstructing  amd  enlarging  the  building  at  a  total  cost  not  to  exceed 
five  hundred  thousand  dollwrs.^  including  the  sums  herein  and  heretofo9*e 
approprialed,  but  exdusi/oe  of  the  cost  oj  site. 

On  page  32,  the  following: 

Thal^  %n  all  cases ^  during  the  fiscal  years  nineteen  hundred  and  seven 
and  nineteen  hundred  and  eighty  where  any  building  or  buildings  not 
reserved  by  ths  vender  are  on  land  heretofore  acquvred.^  or  which  may 
hereafter  be  acquired^  for  Federal  building  sites  or  for  the  enlarge- 
ment of  Federal  building  sites,  the  Secretary  of  the  Treasury  is  hereby 
authorized,  in  his  discretion,  to  rent  such  building  or  builwings  until 
their  removal  becomes  necessary  and  to  make  such  repairs  thereto  as 
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may  he  neceasa/ry  to  keep  the  huildinas  in  terumtahle  oondittoriy  payment 
to  oe  made  from  the  proceeds  derivea  from  the  rentals;  the  net  proceeds 
to  he  deposited  i/n  the  Treasury  of  the  United  States^  and  a  report 
thereof  to  hesiihmitted  to  Congress  annually. 

On  page  39,  the  following: 

That  nothing  in  the  a^cts  approved  A^igtist  fifths  eighteen  hundred 
and  eighty-two^  and  June  twen1/y-seco7\d^  nineteen  hundred  and  six^ 
making  appropriations  for  the  legislative^  executive,  and  iudicial 
expenses  ojthe  Government^  shall  he  construed  to  prohioit  the  detailing 
Of  oficers  of  the  Revenue-  Cutter  Service  in  the  District  of  Columbia 
for  such  periods  as  the  Secretary  of  the  Treasury  may  deem  necessa/ry^ 
hut  the  number  of  officers  so  detailed  shall  not  exceed  ten. 

On  page  41,  in  connection  with  the  appropriation  for  labor  and 
expenses  of  engraving  and  printing,  the  following: 

And  the  second  proviso  under  this  head  in  the  sundry  civil  appro- 
priation  act^  approved  March  thirds  eighteen  hundred  and  ninety-nine,, 
is  herehy  repeated. 

On  page  43,  in  connection  with  the  building  for  the  National 
Museum,  the  following: 

That  if  the  superintendent  of  huildiTigs  and  grounds,,  Library  of  Con- 
gress,, now  in  charge  of  the  construction  of  the  new  Museum  huilding 
and  the  dishursing  of  all  appropriations  made  for  the  work,,  he  at  any 
time  i/ncapacitatea  to  continue  m  such  charge^  tne  Board  of  Regents  of 
the  Smithsonian  Institution  is  herehy  empowered  to  take  charge  of  tne 
construction  and  to  disburse  appropriations  mudefor  the  same. 

On  page  46,  in  connection  with  the  appropriation  for  inspectors  to 
enforce  tne  act  to  promote  the  safety  of  employees  and  travelers  upon 
railroads,  the  following: 

Said  inspectors  shall  also  he  required  to  make  examination  of  the  con- 
si/ruction,,  adaptahility^  design^  and  condition  of  all  mail  cars  used  on 
any  railroad  m  the  United  States  a/nd  make  report  thereon^  a  copy  of 
which  report  shall  he  transmitted  to  the  Postmaster-  General, 

On  page  54,  in  connection  with  the  appropriation  for  the  customs 
service,  the  following: 

And  the  provisions  of  the  act  of  March  thirds  eighteen  hundred  and 
seventy-nine  {Tiaentieth  Statutes,  page  three  hundred  and  eighty-six)^ 
as  amiended  hy  the  act  of  April  twenty-seventh^  nineteen  hundred  ana 
fmur  {Thirty-third  Statutes^page  three  hundred  amd  ninety-six)^  author- 
izing the  Secretary  of  the  Ireasury  to  expend,^  out  of  the  appropriation 
for  defraying  the  expenses  of  collecting  the  revenue  from  customs,^  such 
amount  as  he  may  aeem  necessa/ry„  not  exceeding  one  hundred  and  fifty 
thousand  dollars  per  annum,,  for  the  detection  and  prevention  of  frauds 
ur>on  the  customs  reoenue^  are  hereby  further  amended  so  as  to  increase 
the  amount  to  he  so  expended  for  the  fiscal  year  nineteen  hundred  and 
eight  to  two  hundred  thmtsana  dollars;  ana  from  and  after  the  dose 
of  the  fiscal  year  nineteen  hundred  arid  seven  all  sums  received  ^from 
pnes^  penalties^  and  forfeitures^  connected  with  the  customs^  and  from 
fees  paid  into  the  Treasury  hy  customs  officers^  and  from  storage^  cart- 
age^ dray  age  ^  labor  ^  and  services^  shall  oe  covered  into  the  Treojsury  as 
are  other  miscellaneous  receipts. 

On  page  55,  the  following: 

That  Kereafter  all  payments  made  to  collectors  or  other  officers  of  the 
customs  on  account  of  fees  earned  and.  heretofore  paid  from  the  perma- 
nent indefinite  appropriation  provided  for  hy  section  one  of  the  act  of 
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June  nineteenth^  eighteen  hundred  and  eighty-six^  shall  he  paid  from 
the  appropriation  ^^ Expense  of  collectvng  the  reventce  from  custwns.^^ 

On  page  60,  the  following: 

Eo7*  completing  Southwest  Ledge  light  station^  Connecticut^  a  con- 
tract is  her^y  authorized  to  he  entered  into  at  a  total  cost  not  exceeding 
one  hundred  and  fifteen  thousand  dollars^  including  the  sum  of  sixty 
thousand  dollars  neretofore  authorized  to  he  used  for  said  light  station. 

On  page  62,  in  connection  with  the  appropriation  for  the  Hinchin- 
brook  light  station,  Alaska,  the  following: 

The  Secretary  of  Commerce  and  Labor  may  enter  into  contract  for 
the  construction  of  said  station  within  the  limit  of  cost  heretofore  fixed^ 
w,  at  his  discretion.,  may  otherwise  construct  said  station  within  said 
limit  of  cost  in  such  manner  as  he  deems  for  the  hest  interest  of  the 
Government. 

On  page  68,  in  connection  with  the  appropriation  for  the  Coast  and 
Geodetic  Survey,  the  following: 

That  advances  of  mon^y  under  this  appropriation  mxvy  he  m/jute  to 
the  Coast  and  Geodetic  Survey  and  hy  authority  of  the  superintendent 
thereof  to  chiefs  of  parties  who  shall  give  hond  under  such  rules  and 
regulations  and  in  Sfuch  sum  as  the  Secretary  of  Commei*ce  and  Labor 
may  direct^  and  accounts  arising  under  such  advances  shall  he  rendered 
through  and  hy  the  Coast  and  Qeodetie  Survey^  to  the  Treasury  Depart- 
ment as  under  advances  heretofore  made  to  chiefs  of  parties. 

On  page  84,  the  following: 

The  Commissioner  of  Fisheries  shall.,  after  due  inquiry .,  submit  in  the 
annual  estimales  for  nineteen  hundred  and  nine^  estimates  for  comple- 
tion in  every  detail  ofthejish  hatchery  at  Mammoth  Sprin^s^  Arkansas. 

On  page  92,  the  following: 

The  Capitol  huilding  shaU  hereafter  he  open  to  visitors  from  nine 
(f clock  antemeridian  until  four  o^dock  postmeridian  on  Sundays  arid 
holidays. 

On  page  109,  in  connection  with  the  appropriation  for  reindeer  in 
Alaska,  the  following: 

The  Secretary  oftne  Interior  may  authorize  the  sale  of  surplus  male 
reindeer  and  make  regulations  for  the  same.  The  proceed^  of  such 
sale  shall  he  turned  into  the  Treasury  of  the  United  States. 

On  page  109,  in  connection  with  the  appropriations  for  education 
in  Alaska,  the  following: 

That  all  eocpenditure  of  money  appropriated  hei'ein  for  school  pur- 
poses in  AUiska  shall  he  under  the  supervision  and  direction  of  the  Com- 
missionei'  of  Education  and  in  conformity  with  such  conditions^  rules ^ 
and  regulations  as  to  conduct  and  methods  of  insti*uction  and  expen- 
diture of  money  as  m/iyfrom  time  to  time  he  recommended  hy  him.  and 
apvroved  hy  the  Secretary  of  the  Interior. 

On  pa^e  118,  the  following: 

That  licenses  inay  he  granted  for  the  erection  of  hoathouses  along  the 
hanks  of  tlie  tidal  reservoi/r  on  the  Potomac  River  fronting  Potomac 
Park^  under  regulations  to  he  prescribed  hy  the  Chief  of  Engineers^  and 
that  all  such  licenses  granted  under  this  authm^ity  snail  be  revocable^ 
without  co7npensation^  hy  the  Secretary  of  War. 

On  page  119,  the  following: 

That  the  officer  in  charge  y' public  huil dings  and  grounds  is  authoi*- 
ized  to  grant  licenses^  revocaole  hy  him^  without  compe7isation^  to  erect 
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temixyrary  si/ructures  upon  reservation  used  as  cKildrerCs  playgrounds^ 
under  such  regulations  as  he  may  impose. 

On  pa^e  121,  the  price  that  may  be  paid  for  concrete  or  asphalt 
pavement  in  Washington  City  under  the  control  of  the  officer  in 
charge  of  buildings  and  grounds  Is  increased  from  $1.65  to  $1.85  per 
square  yard. 

On  page  124  the  price  that  may  be  paid  for  60-candlepower  street 
lamps  under  the  control  of  the  officer  in  charge  of  buildings  and 
grounds  is  reduced  from  $25  per  annum  to  $20.85  per  annum,  and  the 
price  for  electric  arc  lamps  is  reduced  from  $85  to  $80  per  lamp. 

On  page  133  one-half  of  the  appropriation  of  $3,000  for  buiial  of 
indigent  soldiers  in  the  District  or  Columbia  is  required  to  be  paid 
out  of  the  revenues  of  the  District  of  Columbia. 

On  page  136,  in  connection  with  the  appropriation  for  road  to  the 
national  cemetery  at  Keokuk,  Iowa,  the  following: 

Provided^  That  the  city  of  Keohuk  deeds  to  the  United  States^  free 
ofcharae^  the  land  over  which  the  road  extends:  And  'j)rovided  further^ 
That  the  city  of  Keokuk  improve  and  agree  to  maintain  in  proper 
repair  the  road  leading  south  from  the  main  driveway  of  the  city  cem- 
etery to  the  point  where  the  Qoveminent  road  begins^  one  thousand  Jive 
hundred  dollars. 

On  page  136,  in  connection  with  the  appropriation  for  the  road  to 
the  national  cemetery  at  Fort  Scott,  Kans.,  it  is  required  that  the 
appropriation — 

shall  be  expended  commencing  at  the  end  of  the  road  nearest  the  ceme- 
tery and  so  as  to  make  a  thoroughly  good  road  for  such  distance  as  can 
he  completed  for  said  sum^  ana  when  the  amount  so  appropriated  has 
been  expendea  the  title  to  the  whole  of  said  roadway^  including  tJie  por- 
tion thus  improved  a/nd  that  renmaxning  unimvroved^  shaU  pass  to  the 
city  of  Fort  Scott  for  street  purposes:  Proviaed^  That  no  portion  of 
this  appropriation  shall  he  available  until  the  city  of  Fort  Scott^  Kan- 
sas^ smLl^yyy  valid  ordinance^  accept  the  provisions  hereof  and  a^ree  to 
accept  said  cession  and  to  promptly  ana  well  pave  aU  the  portiofis  of 
National  avenue  not  improved  iinder  this  appropriation  and  hind  said 
citu  to  forever  maintain  tJie  whole  of  National  avenue  in  good  repair. 

On  page  159,  in  connection  with  the  appropriation  to  pay  ascer- 
tained amounts  for  arrears  of  pay  of  volunteers,  the  following: 

That  in  all  cases  hereafter  so  certified  the  said  accounting  officers 
shaU^  in  stating  halances^  follow  the  decisions  of  the  United  otates 
Supreme  Court  or  of  the  Court  of  Claims  of  the  United  States  after 
the  time  for  appeal  has  expired^  if  no  appeal  he  taJcen^  without  regard 
to  former  settleinents  or  adjudications  hy  their  predecessors. 

On  page  159,  in  connection  with  the  appropriation  for  the  construc- 
tion of  a  dam  across  the  Rio  Grande  under  a  convention  with  Mexico, 
the  following: 

Provided^  That  the  halance  of  the  cost  of  said  irriaation  project  over 
a/nd  above  the  amount  herein  appropriated shxdl  he  allotted  oy  the  Sec- 
retary of  the  Interior  as  may  he  needed  arid  as  may  he  avaitable  from 
time  to  time  from  the  reclamation  fund  and  collected  from  the  settlers 
and  ovmers  of  the  land  henefited  under  the  provisions  of  the  redamor 
tion  act  approved  Jun£  seventeenth^  nineteen  hundred  a/nd  two^  a/nd 
ajcts  supplemental  thereto  or  amendatory  thereof 
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On  page  166,  in  connection  with  the  appropriation  for  the  Spanish 
Treaty  Claims  Commission,  the  following: 

Provided^  That  no  part  of  this  avpropj^iation  shall  he  available  unless 
the  said  Spanish  Treaty  Claims  tJorainission  shaU^  within  sixty  days 
from  the  parage  of  this  act^  ascertain  the  average  cost  of  taking  the 
claimants  evidence^  inclvding  cross-examination  of  claimant s  witnesses^ 
m  all  cases  heretofore  tried^  which  average  shau  he  computed  hjy  first 
ascertaining  the  average  cost  of  taking  eindence^  per  page^  hy  dividing 
the  whole  sum  expended  from  appropriations  under  this  head  hy  the 
total  number  of  pages  of  evidence  taken  in  all  cases  and  multiplying  this 
cost  perpa^ge  by  the  numher  of  pages  of  claimant*  s  evidence  taken  in  cases 
heretofore  tried  and  dividing  this  hy  the  number*  of  cases  so  tried^  and 
having  so  ascertained  the  average  cost  of  taking  claimants  evidence  shall^ 
hy  rvle^  require  every  claimant  to  pay ^  in  the  first  instance^  the  costs  of 
taking  his  evidence  at  such  average  price  per  pa^e^  and  to  deposit  with 
the  clerk  of  the  Commission  within  thirty  day s^  for  the  purpose  of  pay- 
ing such  costs^  the  ammmts  so  found  to  he  the  average  cost  of  takina 
daiynanfs  evidence,  and  that  upon  failure  of  any  claimant  to  make  such 
a  deport  within  toe  time  so  limited  his  claim  shall  he  dismissed  with 
preiudioe. 

On  page  168,  the  following: 

The  salaries  of  the  United  States  marshals  for  the  eastern  and  west- 
em  districts  of  the  State  of  Oklahoma  sltall  he  at  the  rate  of  four  thou- 
sand five  hundred  dollars  each  for  the  fiscal  years  nineteen  hundred  and 
seven  and  nineteen  hundred  and  eight. 

On  page  169,  the  following: 

The  time  prescribed  hy  law  for  the  transmission  of  accounts  of  United 
Stales  ma/rshoLs  and  otner  disbursing  officers  of  the  Department  of  Jus- 
tice to  the  Auditor  for  the  State  and  other  Departm^fnls  is  hereby 
extended  from  sixty  to  eighty  days  after  the  date  of  their  receipt  in  the 
Department  of  Justice  at  Washington^  District  oj  Columhia. 

The  sala/ries  of  the  United  States  attom^s  for  the  eastern  and  west- 
ern districts  of  the  State  of  Oklahomxi  shall  he  at  the  rate  of  five  thousand 
dollars  each  for  the  fiscal  years  nineteen  hundred  and  seven  and  nine- 
teen hwndredand  eight. 

On  page  169,  the  following: 

AH  ImjDS  fixing  the  annual  salaries  of  the  United  States  attorney 
for  the  southern  district  of  New  York^  and  of  assistants  in  his  ofice^ 
shall  hereafter  apply  in  aU  respects  to  and  he  construed  as  fixing  the 
a/nnual  salaries  of  the  United  Stales  attorney  for  the  northern  district 
of  Illinois^  and  of  assista/nts  in  his  offxie. 

On  page  170,  the  following: 

The  necessary  expenses  for  loaging  and  subsistence  OAituaRy  paid^ 
not  exceeding  four  dollars  per  aay^  and  a/:Uuil  necessary  traveling 
expenses  of  the  district  attorney  for  the  southern  district  oj  New  York 
and  his  assistants^  while  ahsent  from  their  respecti/ve  offi^cial  residences 
and  necessarily  employed  in  going  to^  returning  from^  and  altending 
hefore  any  United  States  courts  commissioner^  or  other  committing  mag- 
istrate^ and  while  otherwise  necessarily  absent  from  their  respective 
official  residences  on  official  hitsiness^  shall  he  allowed  and  paid  in  the 
same  manner  and  from  the  sam^  appropriation  as  similar  expenses  in 
other  judicial  districts. 
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On  page  189,  the  following: 

The  Public  Printer  is  authorized  cmd  directed  to  procwre  and  submit 
to  Congress^  at  its  next  session^  plans  and  estimates  of  cost  for  a  pneu- 
matic or  other  tube  system  of  com/munication  between  the  'Government 
Printing  Office  and  the  OapUol^  qjffice  buildings  of  the  Senate  and  House 
of  Represe7italives^  the  Executive  Departments^  and  other  Government 
establishm^ents  in  Washington^  District  of  Cdumhia^  said  report  to 
indicate  the  relative  cost  of  such  tube  system^  whether  installed  and 
owned  by  the  United  States  or  otherwise. 

The  Public  Printer  mm/  expend^  out  of  the  appropriation  for  public 
printing  and  binding  for  tKe  fiscal  year  nineteen  hundred  anaseven^ 
not  exceeding  twehe  thousand  dollars  for  constructing  a  series  of  iron 
bridges  connecting  the  second^  thirds  jmirth^  fifths  sixth,  and  seventh 
floors  of  the  Government  Printing  Office  building. 

On  pages  193,  194,  195,  and  196,  relating  to  the  appropriations  to 
the  Istnmian  Canal,  the  following: 

Ten  per  centum  of  the  foregoing  amounts  shaU  be  avaiUMe  inter- 
changeahly  for  expenditure  on  the  objects  named;  but  not  more  than  ten 
per  centum  shall  be  added  to  any  one  item  of  the  appropriation. 

Sec.  2.  All  funds  collected  oy  the  aovernm^it  of  the  Canal  Zone 
from  rentals  of  public  lands  ana  builaings  in  the  Canal  Zone  and  the 
cities  of  Panama  and  Colon,  and  from  the  Zone  postal  service^  and 
from  court  fees  and  fi/nes^  amd  collected  or  raised  iy  taxation  in  what- 
soever form  under  the  laws  of  the  government  of  the  Canal  Zone^  are 
hereby  appropriated  until  ana  including  June  thirtieth.^  nineteen  hun- 
dred ana  eight,  asfoUofos:  The  revenues  derived  from  the  postal  serv 
ice  to  the  ^navntenance  of  that  service;  the  remaining  reventces^  after 
setting  aside  a  miscellaneous  avd  contingent  fund  of  ten  thousand  doL- 
lars.  to  the  maintenance  of  the  public  school  system  in  the  Zone^  and  to 
public  improvements  within  the  Zone.  A  detailed  statement  of  aU 
receipts  and  expenditures  under  this  paro/graph  shall  be  submitted  to 
Congress  after  the  close  of  the  fiscal  year  nineteen  hundred  and  eight. 

Sec.  3.  Any  uneaypenaed  balance  of  the  appropriation  for  tKe  con- 
struction of  the  Isthmian  Canal  contained  in  the  act  of  June  thirtieth.^ 
nineteen  himdred  am,dsix^  is  hereby  reappropriated  to  meet  deficiencies 
heretofore  incurred^  and  to  further  remain  a/cailable  until  expended. 

Sec.  ^.  That  one  hundred  thousand  dollars  of  the  said  appropriation 
for  the  fiscal  year  nineteen  hundred  and  eignt  ^^For  shuted  and  un- 
skilled labor  on  the  Isthmus  for  the  departments  of  construction  and 
engineering  and  administration'^'^  shall  be  transferred  to  the  appropria- 
tion ^^For  skilled  and  unskilled  tabor  engaged  in  th^  health  aiid  sanita- 
tion department  on  the  Isthmus  of  Pamumcc^'*  of  the  same  act;  that 
three  hundred  thousand  dollars  of  the  said  appropriation  ^^For  skilled 
and  xmskilled  labor  on  the  Isthmus  for  the  Apartments  of  construction 
and  engineering  and  administration  "  shall  be  transferrea  to  the  appro- 
priation ^^ For  miscellaneous  expenditures'*^  for  toe  same  departments 
of  the  samfie  a/it;  that  fifty  thousand  dollars  of  the  appropriation'  ^^For 
pciy  of  officers  and  employees  other  than  skilled  and  unsttilled  labor  on 
the  tsthmus^for  the  construction  and  engineering  and  administration 
departments^'*  shall  be  transferred  to  the  appropriation  ^^For  pay  of 
ojficers  and  employees  other  than  skilled  ana  unskilled  labor  engaged 
in  the  health  and  sanitation  department  on  the  Isthmus'*'*  of  the  same 
act;  and  that  any  unexpended  oalance  of  the  appropriation  in  the  said 
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MU  ^^To  continue  the  reeauipment  of  the  Pa/nama  Railroad'*'^  may  he 
paid  to  the  Panama  Railroad  Company^  to  reimhirae  that  company  for 
direct  expenditures  for  equipment  and  construction:  Proviaed^  That 
all  expenses  so  reimbursed  shall  Jirst  he  audited  in  aU  respects  as  ifdis- 
hursea  directly  under  the  Comniission, 

Sec.  5.  All  sums  apjyrojyriated  hereunder  and  under  the  Act  of 
June  thirtieth^  nineteen  hundred  and  six,  for  the  rise  upon  the  Isthmus 
of  the  several  departments  shall  he  available  for  the  payment  of  the 
airect  obligations  of  the  Canal  Commission^  or  of  the  Cgm/mission^s 
obligations  under  any  contract  or  contracts  that  have  heen  or  may  he7*e- 
after  he  entered  into  for  the  construction  of  the  Isthmian  Canal, 

Sec.  6.  Nothing  contained  in  section  five  of  the  Act  of  June  twenty- 
eighth^  nineteen  hundred  and  two^  entitled  '^An  Act  to  provide  for  the 
construction  of  a  canal  connecting  the  waters  of  the  Atlantic  and  Pacific 
oceans^'^  shall  prevent  the  President  from  entering  into  such  contract  or 
contracts  as  may  be  deemed  expedient  by  him  for  the  completion  of  the 
construction  of  the  Panama  Canal. 

Sec.  7.  The  appropriations  for  the  pay  of  officers  and  employees 
of  the  several  departments  on  the  Isthmus  under  the  act  of  June  thir- 
tieth^ nineteen  hundred  and  six^  shall  apply  to  the  pay  of  such  offi,cers 
and  employees  when  necessarily  temporarily  detailed  upon  duty  away 
from  tne  Isthmus. 

Sec.  8.  All  amounts  due  from  employees^  whether  to  the  Commission^ 
Panama  Railroad  Company.,  or  contractor^  for  transportation.,  board, 
supplies.,  or  for  any  other  service^  are  hereby  authorized  to  be  dedu^tea 
from  the  compensation  otherwise  payable  to  the  said  employees^  and  to 
be  paid  to  the  authorized  parties^  or  to  he  credited  to  the  appropriation 
out  of  which  the  transportation^  board.,  supplies^  or  other  service  was 
CTtgi/nally  paid. 

On  page  196,  as  section  9  of  the  bill,  the  following: 

Sec.  9.  No  appropriation  heretofore  or  hereafter  made  for  the  con- 
struction 07*  equipment  of  any  executive  or  municipal  building  in  the 
District  of  Uolumbia  slwU  be  expended  for  the  production  of  electricity 
for  light  or  power.,  unless^  in  the  judgment  of  the  Secretary  of  the 
TrecLsurVy  sv^ch  necessa/ry  electric  current  for  light  amd  power  cari  not  be 
obtained  at  a  less  cost. 

On  page  197,  as  section  11,  the  following: 

Sec.  11.  Hereafter  all  supplies  of  fueL  ice^  stationery^  and  other 
miscella/neous  supplies  for  toe  Executive  Departments  and  other  Gov- 
emm>ent  establishments  in  Washington^  when  the  public  exigencies  do 
not  require  the  immediate  delivery  of  the  article^  snaU  be  ad/oertised  and 
contracted  for  by  the  Secretary  of  Commerce  and  Labor .^  instead  of  by 
the  several  Departments  ana  establishments^  upon  such  days  as  he 
may  designate.  There  shall  he  a  general  supply  committee^  composed  of 
officers^  one  from  each  such  Department  ana  independent  establishment 
in  Wiashinaton^  designated  by  toe  head  thereof  the  duties  of  which  com- 
mittee shall  he  to  make,  under  the  direction  of  the  said  Secretary.,  an 
annual  schedule  of  required  miscellaneous  supplies^  to  sta/ndardize  such 
sujwlies^  dtminating  all  unnecessary  grades  and  varieties^  and  to  aid 
said  Secretary  in  soliciting  bids  based  upon  formulas  and  spedfica- 
tions  drawn  up  by  such  experts  in  the  service  of  the  Government 
as  the  committee  may  see  fit  to  call  upon.,  who  shall  render  what- 
ever assistance  they  may  require.     The  committee  shall  also  aid  said 
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Secretary  in  securing  the  proper  fulJlUment  of  the  contrcbcta  for 
such  supplies,  for  which  purpose  the  said  Secretary  shall  pre- 
scribe^ and  ail  Departments  comply  with^  rules  for  examining  and 
testing  the  articles  received;  in  maJcing  additions  to  the  said  schedide^ 
in  opening  and  considering  the  bidsj  anasJiaU  perform  such  other  siinilar 
duties  as  he  may  assign  to  them :  Provided^  That  the  articles  intended 
to  he  purchased  in  this  manner  or  those  in  common  use  hy^  or  suitable  to 
the  ordiTiary  needs  of  two  or  more  such  Departments  or  establishmenls ; 
but  the  said  Secretary  shall  have  discretion  to  add  to  the  anniud  com- 
mon supply  schedule  from  time  to  time  any  articles  that^  in  his  judg- 
ment, can  as  well  be  thus  purchased :  And  provided  further^  That 
telephone  service  and  electric  light  and  power  service  shaU  be  so  obtained 
by  him.  Every  purchase  or  ara/wing  of  such  supplies  from  the  con- 
tractor shall  be  hnmediately  reported  to  said  committee.  'No  purchasing 
aaent  shall  he  also  a  disbursing  opcer.  No  Department  or  estailishment 
shall  purchase  or  draw  supplxes  from  the  common  schedule  through 
more  than  one  office  or  bureau^  except  in  case  of  detached  bureaus  or 
offices  having  field  or  outlying  service^  which  may  purchase  directly  from 
the  contractor^  with  the  permission  of  the  head  of  their  Department  or 
establishment.  All  laws  and  parts  of  law  inconsistent  witnthis  section 
are  hereby  repealed. 

COMPARATIVE    STATElfENT. 

The  following  table  shows  appropriations  made  for  1907,  the  esti- 
mates for  1908,  and  the  amounts  recommended  for  1908: 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
ed  Session.      J  }    No.  8034. 


TWO  DAMS  ACROSS  SAVANNAH  RIVER  ABOVE 
AUGUSTA,  GA. 


l^DRUAXT  20, 1907.— Ordered  to  be  printed* 


Mr.  Bartlbtt,  from  the  Conunittee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  aooompany  S.  8182.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  8182)  authorizing  the  Twin  Gty  Power  Company 
to  build  two  dams  across  the  Savannah  River  above  the  city  of  Au- 
gusta, in  the  State  of  Georgia,  having  considered  the  same,  report 
thereon  with  amendment,  and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  letter  attached  and  which  is  made  a  part  of  this 
report 

(Beooiid  Indonement] 

War  Dbpabtmimt, 
Officb  or  THB  Chief  of  Enoinskbs, 

Washington,  February  6, 1907, 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill,  8.  8182,  Fifty-ninth  Conmss,  second  sespion,  to  authorize 
the  construction  of  two  dams  across  the  Savannah  Kiver  above  the  city  of  Augusta, 
Ga.,  is  practically  identical  with  an  act  of  Congress  approved  February  8, 1901,  which 
will  expire  by  limitation  on  the  8th  instant 

I  know  of  no  objection  to  the  tavorable  consideration  of  the  bill  by  Congress,  so 
fax  as  the  interests  of  navigation  are  concerned. 

A.  Maokxnzib. 
Brig.  Oen.^  Chief  of  Engineenf  V.  8.  Armg. 

f(Tbird  indonement] 

Wab  Dbpabtmsmt,  February  7,  1907, 
Bespectfull^  returned  to  the  chairman  Committee  on  Commerce,  United  States 
S^iate.  invitmg  attention  to  the  foregoing  report  of  the   Chief   of   Engineers, 
United  States  Army. 

BoBKBT  Shaw  Oliver, 

iUffutant  Secretary  of  War. 
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2      TWO   DAMS   AOBOSS   SAVANNAH   SIVBB    ABOVS  AUGUSTA,  GA. 

Amend  the  bill  as  follows: 

Strike  out  all  after  the  enacting  clause  and  'nsert  in  lieu  thereof  the 
foUowing: 

That  the  Twin  City  Power  Company,  a  corporation  omnized  onder  the  laws  of  tiie 
State  of  South  Carolina,  its  sncceesorsand  assigns,  be,  and  thev  are  hereby,  anthorized 
to  construct,  maintain,  and  operate  a  dam  across  the  Savannan  River  at  or  near  where 
I>ortons  Creek,  in  the  county  of  Edgefield,  State  of  Sonth  Carolina,  empties  into  the 
Savannah  River,  and  also  a  dam  across  the  said  river  at  or  near  the  southern  end  of 
Prices  Island  in  said  river  and  about  five  miles  from  the  mouth  of  Dortons  Creek,  in 
the  State  of  South  Carolina,  in  accordance  with  the  provisions  of  Uie  act  entitled  "An 
act  to  regulate  the  construction  of  dams  across  navigable  waters,"  approved  Jane 
twenty-first,  nineteen  hundred  and  six:  Provided^  That  one  of  said  dams  shall  be 
completed  within  three  years  and  the  other  withm  five  years  from  the  passage  of 
this  act 

Saa  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  is  hereby  expressly  reserved. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

Sd  Session.      f  \  No.  8035. 


PROHIBITING  SHANGHAIING  IN  THE  UNITED  STATES- 


FsBRUABT  20, 1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Sherlbt,  from  the  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

REPORT, 

[To  accompany  H.  R.  25190.] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom 
was  referred  House  bill  25190,  report  the  same  without  amendment  and 
recommend  that  it  do  pass. 

The  bill  amends  the  act  prohibiting  shanghaiing  in  the  United  States, 
which  was  passed  by  Congress  on  June  2^  1906,  by  consolidating  the 
sections  of  said  act  and  enlarging  it  so  as  to  embrace  any  vessels  of 
the  United  States  en^ged  in  navigating  the  high  seas  or  any  naviga- 
ble waters  of  the  United  States.  The  act  that  is  amended  limited  tne 
provisions  of  the  bill  to  vessels  engaged  in  trade  and  commerce  among 
the  several  States  or  with  foreign  nations.  It  is  believed  that  Congress 
has  ample  power  to  provide  for  the  punishment  of  offenses  enumerated 
in  the  bill  not  only  as  regards  vessels  engaged  in  interstate  and  foreign 
commerce,  but  also  American  vessels  navigating  the  high  seas  or  any 
of  tiie  navigable  waters  of  the  United  States;  and  those  charged  with 
the  administration  of  the  law  have  represented  to  the  committee  that 
as  now  limited  it  enables  many  persons  guilty  of  shanghaiing  to  escape 
punishment  for  their  offense. 

The  following  authorities,  we  believe,  amply  sustain  this  view  of 
the  power  of  Congress: 

United  States  v.  Coombs,  12  Peters,  72. 

United  States  v.  Holtzhauer  etal.,  40  Fed.  Rep.,  76. 

United  States  v.  Beacham,  29  Fed.  Rep.,  284. 

United  States  v.  Ferry  Co.,  21  Fed.  Rep.,  881;  The  Oyster 
Police  Steamers  of  Maryland,  81  Fed.  Rep.,  763. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J    Report 
ed  Session.      )  (  No.  8036. 


REPEALING  ACT  AUTHORIZING  BRIDGE  ACROSS  MISSIS- 
SIPPI  RIVER,  AT  ST.  LOUIS. 


Fbbbuabt  20,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Mann,  from  the  Committee  on  Interstate  and  Foreij^n  Commerce 
submitted  the  f ollowinj^ 

EEPORT. 

\To  accompany  H.  R.  26629.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25629)  to  repeal  the  act  of  February  27, 1901, 
granting  authority  to  the  East  St.  Louis  and  St.  Louis  Bridge  and  Con- 
struction Company,  of  the  city  of  East  St.  Louis,  111.,  to  build,  own, 
operate,  and  maintain  a  bridge  across  the  Mississippi  River,  beg  leave 
to  report  the  said  bill  back  with  a  recommendation  that  it  do  pass. 

By  act  of  March  3,  1897,  Congress  authorized  the  E^t  St.  Louis 
and  St.  Louis  Bridge  and  Construction  Company  to  construct  a  bridge 
across  the  Mississippi' River  at  or  near  St  Louis.  Section  8  of  tJiat 
act  provided  ''that  m  case  the  construction  of  the  bridge  authorized 
in  tnis  act  shall  not  be  commenced  within  one  vear  and  completed 
within  five  ^ears  from  the  date  of  its  approval  tnen  this  act  shall  be 
null  and  void." 

By  act  approved  February  27,  1901,  the  said  act  of  March  8, 1897, 
was  amendeKl,  and  it  was  provided  that  section  8  of  the  original  act 
should  be  amended  to  read  as  follows: 

That  in  case  the  constniction  of  the  bridge  authorized  by  this  amendatory  act  shall 
not  be  commenced  within  one  year  and  completed  within  three  years  from  the  date 
of  the  approval  of  this  amendatory  act  then  Congress  may  declare  the  same  null  and 
void. 

The  bridge  authorized  by  the  original  and  amendatory  acts  has  not 
been  constructed,  is  not  in  course  of  construction,  and  nothing  has 
been  or  is  being  done  toward  the  actual  construction  tiiereof ,  nor  dMS 
there  appear  to  be  in  any  way  any  equity  or  claim  which  would  entitle 
the  company  to  favorable  attention  from  Congress. 

In  recent  years  it  has  been  the  rule  of  G)ngress,  in  passing  acts 
granting  the  privilege  of  constructing  bridges  across  navigaole  streams. 
to  provide  that  unless  the  construction  of  the  bridge  h^  conmiencea 
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S  BBLDOB    AOBOSS   MISSISSIPPI    RIVER,  AT   ST.  LOUIS. 

within  ODe  year,  and  completed  within  three  years,  the  act  of  Congress 
should  be  null  and  void.  It  has  been  the  purpose  of  Congress  not  to 
grant  speculative  franchises  to  remain  outstanding  merely  for  specu- 
lative purposes,  and  hence  in  all  of  the  bridge  bills  for  a  number  of 
years  prior  to  the  general  bridge  bill  passed  at  the  last  session  of  Con- 
gress and  in  the  general  bridge  act  itself,  it  is  provided  that  tiie 
franchise  shall  be  null  and  void  unless  the  work  of  construction  be 
completed  within  three  years. 

Your  committee  does  not  think  that  a  speculative  franchise,  like  the 
one  which  is  proposed  by  the  pending  bill  to  repeal,  should  be  allowed 
to  remain  outstanding  for  the  purpose  possibly  of  preventing  the  con- 
struction of  a  needed  bridge  b^  other  parties. 

Appended  hereto  is  the  opinion  of  the  Chief  of  Engineers. 

February  14,  1907. 
Bespectfully  retamed  to  the  Secretary  of  War. 

Section  8  of  the  act  approved  February  27^  1901,  relative  to  the  constraction  of  the 
bridge  across  Mississippi  River  at  St.  Loms  by  the  East  St.  Louis  and  St.  Louis 
firi&e  and  Ck)n8truction  Company,  provides  that  in  case  the  bridge  authorized  shall 
not  be  commenced  within  one  year  or  completed  within  three  years  from  date  of 
approval  of  the  act,  then  Congress  may  declare  the  act  null  and  void. 

The  object  of  the  accompanying  bill  (H.  R.  25629)  is  to  repeal  the  aforesaid  act 
and,  while  I  know  of  no  reason  in  the  public  interest  for  such  repeal,  I  see  no  objeo 
tion  to  the  passage  of  the  bill  if  Congress  in  its  wisdom  desires  to  take  such  action. 

A.  Mackxmzib, 
Brig.  Oeru,  (Mtf  of  Engineen^  U.  8.  Army, 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J    Rktort 
ed  Session.      J  1  No.  8087. 


COMPLETION  OF  U.  S.  S.  LOUISIANA. 


FkBBUABT  20,  1907.~RefieiTed  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Fobs,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

BEPORT. 

[To  accompany  H.  Ree.  No.  883.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  House  Reso- 
lution No.  833,  after  a  careful  consideration  beg  to  favorably  report 
the  same  with  the  following  amendments: 

In  line  2,  after  the  word  ^^ directed,"  insert  "it  not  incompatible 
with  the  public  interest." 

In  line  3,  after  the  word."  work."  insert  the  words  *'if  any." 

In  line  7,  after  the  word  "vessel,"  insert  the  words  "if  so  why  the 
contractors  did  not  perform  said  work." 

In  line  16,  after  the  word  "completed,"  insert  "if  in  fact  said  vessel 
was  not  completed  on  said  day." 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 
Sd  Session.      )  (    No.  8038. 


EXTENSION  OF  TIME  FOR  MAKING  DESERTLAND  PROOF 
IN  BENTON  COUNTY,  WASH. 


FaBRUARY  20, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Volstead,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

EEPORT. 

[To  accompany  H.  R.  25513.] 

The  Committee  on  the  Public  Lands,  having  had  under  considera- 
tion the  bill  (H.  R.  25513)  extending  the  time  for  making  final  proof 
in  certain  desert-land  entries,  report  the  same  with  an  amendment  and 
recommend  that,  as  so  amended,  it  do  pass. 

Amend  by  adding  at  the  close  of  the  bill  the  following: 

Provided,  That  each  entryman  claiming  the  benefits  of  this  act  shall^  within  ninety 
days  after  its  passage  and  approval,  file  in  the  local  land  office  of  the  district  in  which 
the  lands  embraced  in  his  entry  are  located  an  affidavit  describing  his  lands  and  stating 
that  he  expects  to  irrigate  the  same  with  water  from  the  canal  of  said  company. 

The  necessity  for  this  legislation  arises  from  the  fact  that  the  canal 
of  the  Benton  Water  Company  was  very  badly  damaged  by  high  floods 
during  the  last  fall  and  winter,  so  that  it  will  not  be  repaired  until  late 
in  the  year,  and  therefore  some  of  the  entrymen,  unless  this  legislation 
is  passed,  would  be  unable  to  make  their  final  proof  within  the  time 
specified  by  law.  This  canal  is  the  only  source  from  which  they  can 
ODtain  water. 

The  bill  as  amended  is  recommended  by  the  Department,  as  will 
appear  from  the  letters  herewith  submitted. 


Depabtmxnt  of  thb  Imtiriob, 

Gbnbral  Land  Owicm, 
WaMngton,  D.  C,  February  18,  19C7, 
8ib:  I  tm  in  receipti  by  departmental  reference  of  Febroar^  11,  1907,  for  a  report 
in  duplicate  with  recommendation  and  return  of  papers,  of  a  bill  (H.  R.  25513)  enti- 
tled '*A  bill  extending  the  time  for  making  final  proof  in  certain  desert-land  entries.'' 
The  text  of  the  bUl  is  as  follows: 

^^Beii  enacted  by  the  Senate  and  House  of  RepresentaiweM  of  the  United  States  of  America 
tn  Congrees  assembled,  That  all  desert-land  entr^en,  under  the  Benton  Water  Com- 
pany's CMial,  in  Benton  County,  State  of  Wasmngton,  who  would  be  required  under 
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2    MAKnra  desebt-land  proof  in  benton  county,  wash. 

existing  law  to  make  final  proof  during  the  year  nineteen  hundred  and  eeven,  are 
hereby  given  an  additional  year  to  make  such  final  proof/' 

It  appears  from  the  terms  of  the  bill  that  the  entries  are  located  in  Benton  Conntv, 
State  of  Washington,  but  it  is  not  possible  for  this  OfiSce  to  ascertain  from  its  records 
how  many  or  what  particular  desert-land  entries  might  be  affected  by  this  bill. 
There  does  not  appear  to  have  been  filed  in  this  Office  any  map  showing;  the  canal 
and  system  of  the  Benton  Water  Canal  Company  nor  any  data  relatmg  to  said 
company. 

When  one  of  the  entrjnnen  made  his  final  proof  upon  his  entry,  it  would  appear 
for  the  first  time  that  he  depended  for  his  water  ri^ht  upon  the  said  company,  and 
such  fact  would  in  all  probaoility  never  appear  until  then. 

In  the  opinion  of  this  Office  the  bill  is  objectionable  for  the  reason  that  it  does  not 
specify  or  describe  the  particular  desert-land  entries  intended  to  be  affected  by  its 
provisions,  so  that  they  can  be  identified,  and  hence  its  provisions  would  be  difficulty 
if  not  impossible,  of  application  and  execution. 

The  papers  referred  to  are  returned  with  this  report  in  duplicate. 

W.  A.  BiGHABSfly  Cknrmdmoner. 

The  Sbcbetabt  of  ths  Imtbbioiu 


Dkpabtmknt  gw  thb  Intbbiob, 

WashinffUmf  February  19, 1907, 
Sir:  In  a  letter  of  the  0th  instant  to  the  Department  you  inclosed  H.  R.  25513, 
entitled  '*A  bill  extending  the  time  for  making  final  proof  in  certain  desert-land 
entries,'*  and  asked  for  any  information  or  suggestions  that  I  may  desire  to  offer  to 
aid  the  committee  in  the  further  consideration  of  the  bill. 

The  bill  was  referred  to  the  Commissioner  of  the  General  Land  Office,  and  on  the 
18th  instant  he  submitted  a  report  thereon,  a  copy  of  which  I  have  the  honor  to 
submit  for  your  information. 

The  report  is  to  the  effect  that  the  bill  is  objectionable  as  now  drawn,  in  that  it 
do^s  not  specify  or  describe  the  particular  desert-land  entries  to  be  affected  by  its 
provisions. 

I  inclose,  however,  a  copv  of  an  amendment  informally  susgested  by  Mr.  JoneSt 
the  introducer  of  the  bill,  that  will  relieve  it  of  the  objectionaoie  feature  referred  to 
in  the  report  by  the  Commissioner. 
Should  the  bill  be  amended  as  suggested,  I  have  no  objection  to  the  passage  thereoL 
Very  respectfully, 

£.  A.  HiTCHOOCK,  SeareUary. 
Chaibmam  Committeb  on  thb  Public  Lands, 

HauK  of  Rqtreaentaiwei, 


Suggested  amendmenU 

Provided,  That  each  entryman  claiming  the  benefits  of  said  act  shall,  within  ninety 
days  after  the  approval  hereof,  file  in  the  local  land  office  of  the  district  in  which 
the  lands  are  located  affidavit  that  his  lands,  designating  the  lands  embmoed  in  hit 
entry,  were  to  have  been  watered  from  the  said  Benton  GanaL 


Digitized  by  VjOOQ IC 


69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  I     Repobt 

£d  Session.      \  \    No.  8039. 


LANDS  TO  DURANQO,  COLO.,  FOR  WATER  RESERVOIRS. 


Tebrvary  20, 1907.— Committed  to  the  Ck>mmittee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  FoRDNBY,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

EEPORT. 

[To  accompany  8.  S435.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(S.  8436)  granting  to  the  city  of  Durango,  Colo.,  certain  lands  for 
water  reservoirs,  having  had  the  same  under  consideration,  respect- 
fully submit  the  following  report  and  recommend  that  said  bill  do 
pass: 

The  i>urpose  of  the  bill  is  to  enable  the  city  of  Durango  to  better 
protect  its  municipal  water  suppl  v. 

The  lands  described  in  the  bill  are  occupied  in  lar^e  part  by  four 
reservoirs  now  belonging  to  said  city  of  Durango  and  from  which  the 
said  city  obtains  its  supi>Ty  of  water  for  municipal,  domestic,  and  other 
purposes.  The  reservoir  sites  and  the  waters  were  appropriated  and 
acQuired  pursuant  to  the  laws  of  the  United  States  and  the  State  of 
Colorado  oy  prior  appropriation,  filing,  and  application  to  beneficial 
use  by  the  Florida  (J^nal  Company,  from  whom  the  city  of  Durango 
purchased. 

The  city  has  expended  almost  $200,000  upon  the  reservoirs  and  in 
conducting  the  waters  into  the  city  and  is  at  this  time  dependent  upon 
this  source  for  its  water  supply  for  all  purposes. 

The  reservoirs  lie  in  agranite  basin,  at  an  elevation  of  about  10,000 
feet,  at  the  head  of  the  Florida  River,  a  small  mountain  stream  empty- 
ing into  the  Animas  River,  and  there  is  no  other  city  or  town  on  said 
Florida  River  or  dependent  upon  this  source  for  its  water  supply. 

The  city  of  Durango  has  a  present  population  of  about  8,000  and  is 

K owing  rapidly,  two  railroads  now  oemg  built  into  it,  and  it  must 
>k  to  these  reservoirs  for  its  future  as  well  as  its  present  supply  of 
water  for  its  inhabitants. 

The  lands  described  in  the  bill  embrace  only  the  immediate  area  sur- 
rounding the  actual  reservoirs  and  do  not  include  any  limds  having  any 
other  dranage  than  into  the  reservoirs. 
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Tbey  are  not  occupied  or  claimed  by  any  other  person  or  corpora- 
lion  and  are  valuable  only  for  reservoir  purposes  and  the  nses  to 
which  they  are  now  being  put  by  said  city  in  the  conservation  and 
protection  of  its  water  supply. 

The  city's  rieht  to  the  reservoir  sites  and  the  waters  conserved  therein 
is  established  by  the  steps  taken  by  itself  and  its  grantors  under  and 
pursuant  to  the  laws  regulating  the  acquisition  of  such  reservoirs  and 
water  rights;  but  to  ensile  the  city  to  preserve  the  purity  of  the  waters 
and  to  protect  them  from  pollution  it  ia  necessary  for  it  to  have  com- 
plete jurisdiction  and  control  over  the  immediate  adjacent  premises  in- 
cluded in  the  bill. 

No  private  person  is  interested  in  these  reservoirs  or  in  the  city's 
water  supply  or  plant,  the  same  being  owned  and  operated  solely  by 
the  city  itself. 

The  bill  will  not  advance  or  interfere  with  any  private  interest,  but 
will  enable  the  city  to  protect  its  only  water  supply  from  contamina- 
tion or  pollution. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (    Report 

id  Session.      f  j  No.  8040. 


TO  PERMIT  THE  STATE  OF  NORTH  DAKOTA  TO   SELL 

CERTAIN  LANDS. 


FSBRUABT  20,  1907.— Committed  to  the  (Committee  of  the  Whole  HouBe  on  l^e  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Gbonna,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  26365.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
H.  R.  25365,  having  bad  the  same  under  consideration,  respectfully 
submit  the  following  report  and  recommend  that  the  bill  do  pass. 

On  A^ril  26, 1904,  an  act  was  approved  granting  to  the  State  of 
Nortii  Dakota  640  acres  of  land,  embracing  the  White  Stone  Hills 
battlefield  and  burial  ground  of  soldiers  Killed  on  the  3d  day  of 
September,  1863. 

A  noted  battle  was  fought  between  the  Second  Nebraska  Cavalry, 
commanded  by  Robert  Furness,  the  Sixth  Iowa  Cavalry,  commandea 
by  (Jol.  D.  S.  Wilson,  and  one  company  of  the  Seventh  Iowa  Cavalry, 
commanded  by  Captain  Millard,  all  under  command  of  Brig.  Gen. 
Alfred  Sull^,  and  the  Sioux  Indians  at  a  place  known  as  White  Stone 
Hills,  in  Dickey  County,  N.  Dak.  There  were  killed  in  this  battle 
22  enlisted  men  and  1  lieutenant,  who  were  buried  on  the  battlefield. 
The  number  of  Indians  killed  were  over  200. 

It  is  the  dcAire  of  the  citizens  of  North  Dakota,  and  especially  of 
Dickey  County,  to  be  permitted  to  sell  portion  of  the  640  acres,  the 
money  to  be  used  by  the  State  only  for  the  purpose  of  erecting  monu- 
ments and  improving  and  beautifying  such  grounds  as  it  may  desire 
to  use  as  a  memorial  park. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.       f  1   No.  8041. 


CORRECTIONS  OF  ERRORS  IN  PUBLIC  BUILDING  ACT. 


FiBBUAnr  20, 1907.— Committed  to  the  Committee  of  the  Whole  Hoimb  on  the  rtate 
of  the  Union  imd  ordered  to  be  priated. 


Mr.    Babtholdt,  from  the  Committee  on    Pnblic  Buildings  and 
Grounds,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25758.] 

The  Committee  on  Public  Buildings  and  Grounds  unanimously 
recommends  the  passage  of  this  bill  without  amendment. 

This  bill  is  in  the  nature  of  an  '*  omnibus  correction  bill"  and  merely 
corrects  a  number  of  errors  which  occurred  in  the  public  building  act 
of  the  first  session  of  the  present  Congress. 

This  bill  carries  no  authorization  for  the  expenditure  of  any 
additional  money. 
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6»THCDN6ra88, )  HOUSE  OF  RERIESENTATIVES.  J     Rbjpobt 

Sd  Session.      \  }    No.  8042. 


EMPLOYEES  IN  POSTAL  SERVICE. 


Fbbbuabt  20, 1907.— Ordered  to  be  printed. 


Mr.  Dai^bll,  from  the  Committee  on  Rules,  submitted  the  following 

REPORT. 

[To  •coompaiiy  siMidry  lesolutioiu  relating  to  the  bill  H.  B.  25483.] 

The  Committee  on  Rales  having  had  under  consideration  sundry  reso- 
kitftons  relating  to  the  bill  H.  K.  25483,  the  post-office  appropriation 
bill,  report  the  following  substitute  therefor: 

'^  Resolved^  That  immediately  on  the  adoption  of  this  resolution  it 
shall  be  in  order  to  consider  as  an  amendment  to  the  bill  H.  R.  25483, 
the  poetroffice  appropriation  bill,  the  following: 

^^  ^That  hereafter  clerks  in  offices  of  the  first  and  second  class  shall 
be  divided  into  seven  grades,  as  follows:  First  grade,  salary  $600;  sec- 
ond grade,  salary  $700;  third  grade,  salary  $800;  fourth  grade,  salarv 
$900;  fifth  grade,  salary  $1,000;  sixth  grade,  salary  $1,100;  seventh 
grade,  salary  $1,200.  That  clerks  shall  be  promoted  successively  to 
the  fourth  grade  in  offices  where  the  annual  gross  receipts  shall  be  less 
tiian  $50,0(X);  and  to  the  fifth  grade  in  offices  where  the  annual  grostf 
receipts  shall  be  at  least  $50,000  and  not  in  excess  of  $200,000;  and  to 
the  sixth  grade  in  offices  wnere  the  annual  gross  receipts  shall  be  in 
excess  of  $200,000:  Provided^  That  the  salary  of  clerks  in  second-class 
offices,  except  in  localities  where  unusual  conditions  exist,  shall  not 
exceed  $1,000. ' 

*'  *  That  hereafter  carriers  in  the  city  delivery  service  shall  be  divided 
into  five  grades  as  follows:  First  grade,  salary  $600;  second  grade, 
salary  $8(X);  third  grade,  salary  $900;  fourth  grade,  salary  $1,000; 
fifth  grade,  salarv  $1,100.  That  carriers  shall  be  promoted  successively 
to  the  third  grade  in  offices  where  the  annual  gross  receipts  shall  be 
less  than  $50,000;  and  to  the  fourth  grade  in  offices  where  the  annual 
gross  receipts  shall  be  at  least  $50,000  and  not  in  excess  of  $200,000; 
and  to  the  fifth  grade  in  offices  where  the  annual  gross  receipts  shsdl 
be  in  excess  of  $200,000:  Provided^  That  the  ox>mpensation  of  a  letter 
carrier  shall  not  ex<MBed  $900  in  offices  where  the  annual  gross  receipts 
are  less  than  $50,000;  and  shall  not  exceed  $1,000  in  offices  where  tiie 
annual  gross  receipts  are  in  excess  of  $50,000  and  not  in  excess  of 
$200,000;  and  sfaairnot  exceed  $1,100  in  offices  where  the  annual  gross 
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receipts  are  in  excess  of  $200,000:  Pramded  further^  That  letter  car- 
riers and  clerks  employed  in  cities  recognized  by  the  Post-Office  De- 
partment as  now  having  a  population  in  excess  of  75,000,  where  the 
CToss  receipts  of  said  offices  at  the  time  of  the  passage  of  this  act  are 
less  than  $200,000,  shall  be  entitled  to  all  the  pnvile^  and  subject  to 
aU  the  requirements  of  this  act  applicable  to  post-offices  whose  gross 
receipts  are  in  excess  of  $200,000. 

"  'That  hereafter  all  promotions  of  both  clerks  and  carriers  shall  be 
made  at  the  beginning  of  the  quarter  following  the  expiration  of  a 
year's  service  in  the  next  lower  grade.  No  promotion  shall  be  made 
except  upon  evidence  satisfactory  to  the  Post-Office  Department  of  the 
efficiency  and  faithfulness  of  the  employee  during  the  preoedins^  ^ear. 
The  Post-Office  Department  may  reduce  a  clerk  or  carrier  from  a  bigher 
to  a  lower  grade  whenever  his  efficiency  falls  below  a  fair  standara  or 
whenever  necessary  for  purposes  of  discipline.  When  a  clerk  or  car- 
rier ha3  been  reduced  in  salary  he  may  be  restored  to  his  former  grade 
or  advanced  to  an  intermediate  grade  at  the  beginning  of  any  quarter 
following  the  reduction  on  evidence  that  his  record  has  been  satisfac- 
tory during  the  intervening  period.  When  a  clerk  or  carrier  fails  of 
promotion  because  of  unsatisfactory  service  he  may  be  promoted  at 
the  beginning  of  the  second  quarter  thereafter,  or  of  any  subsequent 
(juarter,  on  evidence  that  his  record  has  been  satisfactory  during  the 
intervening  period.  Clerks  and  carriers  of  the  highest  grade  in  their 
respective  omces  shall  be  eligible  for  promotion  to  the  higher  positions 
in  said  post-offices. 

'  * '  That  hereafter  any  clerk  shall  be  eligible  for  transfer  to  the  service 
of  a  carrier,  and  any  carrier  shall  be  eligible  for  transfer  to  the  service 
of  a  clerk,  such  transfer  to  be  made  to  any  grade  not  higher  than  the 
corresponding  grade,  and  the  time  which  such  clerk  or  carrier  shall  have 
served  in  the  grade  from  which  such  transfer  was  made  shall  be  counted 
in  connection  with  the  service  to  which  such  transfer  may  be  made  in 
computing  the  time  of  service  necessary  to  entitle  such  employees  to 
promotion:  Provided^  That  no  clerk  or  carrier  shall  be  promoted  more 
than  one  grade  within  any  one  year's  period  of  service:  Provided^ 
however^  Tnat  the  carriers  who  on  June  30,  1907,  are  regularly  em- 
ployed at  a  salarv  of  $800  per  annum  shall  be  promoted  to  the  fourth 
S-ade  upon  evidence  satisfactory  to  the  Post-Office  Department  of 
e  efficiency  and  faithfulness  of  the  employee  during  at  least  one  year's 
service. 

**  'That  hereafter  auxiliary  employees  may  be  employed  to  be  paid 
for  actual  service  at  the  rate  of  30  cents  an  hour:  Ptomd^ed^  That  such 
employees  shall  be  required  to  work  not  less  than  two  hours  daily: 
Arm  jyrovided  fwrther^  That  such  employees  shall  be  eligible  for 
appointment  as  clerks  and  carriers  of  the  first  grade. 

"  'That  hereafter  substitutes  may  be  employed  to  be  paid  at  the  rate 
of  30  cents  an  hour  when  serving  for  absent  clerks  and  carriers:  Pro- 
vided^ That  such  substitutes  shall  be  eligible  for  appointment  as  aux- 
iliary employees  and  as  clerks  and  carriers  of  the  hrst  grade. 

" 'Eaiiway  Mail  Service:  Eleven  division  superintendents,  at  $3,000 
each;  11  assistant  division  superintendents,  at  $1,800  each;  6  assistant 
superintendents,  at  $1,800  eiach;  19  assistant  superintendents,  at  $1,600 
each;  126  chief  clerks,  at  $1,700  each;  260  clerks,  class  6,  at  not  exceed- 
ing $1,600  each;  1,250  clerks,  class  5,  at  not  exceeding  $1,500  each; 
630  clerks,  class  6,  at  not  exceeding  $1,400  each;  1^950  derks,  class  4, 

Digitized  by  VjOOQ IC 


EMPLOYEES    IN    POSTAL    SERVICE,  3 

at  not  exceeding  $1,300  each;  1,850  clerks,  class  4,  at  not  exceeding 
$1,200  each;  5,600  clerks,  class  3,  at  not  exceeding  $1,100  each;  2,200 
clerks,  class  2,  at  not  exceeding  $1,000  each;  910  clerks,  class  1,  at  not 
exceeding  $900  each;  800  clerks,  class  1,  at  not  exceeding  $800  each; 
in  all,  $17,439,443:  Provided  further^  That  the  Postraaster-General 
ma3%in  his  discretion,  under  such  regulations  as  he  may  provide,  allow 
a  clerk  who  is  sick  leave  of  absence  with  pay,  his  duties  to  be  per- 
formed without  expense  to  the  Government  during  the  period  for  which 
he  is  granted  leave,  not  exceeding  thirty  days  in  any  fiscal  3^ear:  Pro- 
mded^  That  hereafter  railway  mail  clerks  on  entering  the  service  shall 
receive  the  8alarj  of  the  lowest  grade,  and  no  clerk  shall  be  advanced 
more  than  §200  m  any  period  of  one  year's  service. 

'*'  'That  on  and  after  July  1,  1907,  letter  carriers  of  the  rural-deliv- 
ery service  shall  receive  a  salary  not  exceeding  $840  per  annum: 
Provided^  That  rural  letter  carriers  after  twelve  months'  service  shall 
be  allowed  annual  leave  with  pay  not  to  exceed  fifteen  days;  the  sub- 
stitutes for  carriers  on  vacation  to  be  paid  during  said  service  at  the 
rate  paid  the  carrier.' 

"That  the  previous  question  shall  be  considered  as  ordered  on  said 
amendments  immediately  and  on  the  bill  to  its  final  passage  without 
intervening  motion  or  appeal." 

o 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 
ed  Session.      J  (    No,  8044* 


ADDITIONAL  AID  TO  NAVIGATION. 


Febbuabt  21,  1907. — Ordered  to  be  printed, 


Mr.  Mann,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT. 

[To  accompany  H.  R.  25242.] 

The  committee  of  conference  on  the  disa^eeing  votes  of  the  two 
House  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  25242)  to 
authorize  additional  aids  to  navigation  in  the  Light-House  Establish- 
ment, and  for  other  purposes,  having  met,  after  full  and  free  con- 
ference have  agreed  to  recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows : 

That  the  Senate  recede  from  its  amendments  numbered  1,  2,  8,  4, 
5, 6, 7, 8, 10, 13,  and  14. 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  11  and  12;  and  agree  to  the  same. 

Amendment  numbered  9 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9,  and  agree  to  the  same  with  an  amendment, 
as  follows : 
In  lieu  of  the  language  pro|>osed  insert  the  following : 
A  tender  for  use  in  Hawaiian  waters  and  elsewhere  as  may  he 
directed^  at  a  cost  not  to  exceed  two  hundred  and  fifteen  thousand 
dollars. 
And  the  Senate  agree  to  the  same. 

James  R.  Mann, 
F.  C.  Stevens, 
W.  C.  Adamson, 
Managers  on  the  part  of  the  House. 

S.  B.  Elkins, 
Geo.  C.  Perkins, 
Lee  S.  Overman, 
For  S.  R.  Mallory, 
.  Managers  on  the  part  of  the  Senate. 
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STATEMENT  OF  THE  MANAGERS  ON  PART  OF  THE  HOUSE. 

The  result  of  the  conference  is  that  the  Senate  recedes  from  its 
amendments  numbered  1,  2,  3,  4,  5,  6,  7,  8, 10,  13,  and  14.  These  in- 
clude the  additional  aids  proposed  by  the  Senate  at  Greenville,  N.  J.; 
Ohio  shoals,  Rhode  Island ;  Gull  Island,  Wisconsin ;  new  tender  in 
the  Twelfth  district;  Pigeon  Point,  California;  Red  Rock,  Cali- 
fornia; Cape  Spencer,  Alaska;  Eliza  Island,  Bellingham  Bay, 
Washington;  Orford  Reef,  Cape  Blanco,  Oregon. 

And  also  recedes  from  its  amendments  striking  out  of  the  House 
bill  beacon  lights  at  La  Trappe  River,  Maryland,  and  post  lights  on 
Fox  River,  etc.,  Wisconsin. 

The  House  recedes  from  its  disagreement  to  amendments  numbered 
11  and  12.  Amendment  No.  11  is  purely  a  verbal  amendment,  and 
No.  12  provides  for  rebuilding,  etc.,  of  light  and  fog-signal  station 
at  Cape  Arago,  Oregon. 

The  House  recedes  from  its  disagreement  to  amendment  No.  9, 
and  agrees  to  the  same  with  an  amendment,  as  follows : 

Strike  out  all  of  Senate  amendment  No.  9  and  insert  in  lieu  thereof  the 
following : 

"A  tender  for  use  in  Hawaiian  waters  and  elsewhere  as  may  be  directed,  at  a 
cost  not  to  exceed  two  hundred  and  fifteen  thousand  dollars." 

The  total  amount  carried  by  the  amendments  of  the  Senate  which 
go  out  is  $660,000. 

The  amendments  of  the  Senate  agreed  to  by  the  House  carry  a 
total  of  $245,000. 

James  R.  Mann, 
F.  C.  Stevens, 
W.  C.  Adamson, 
Managers  on  the  part  of  the  House. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (    Report 
Sd  Session,      j  (   No.  8048. 


BRIDGE  ACROSS  THE  GRAND  CALUMET  RIVER,  ILLINOIS. 


Fkbbuary  21, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Mann,  from  the  Committee  on  Interstate  and  Foreign  Commerce, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25671.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25671)  to  authorize  the  construction  of  a  bridge 
across  the  Grand  Calumet  River,  State  of  Illinois,  having  considered 
the  same,  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsements  attached  and  which  are  made  a  part  of  this  report. 


[Second  indorsement.] 

War  Department, 
Office  of  the  Chief  of  Engineers, 

WashingUmf  February  19,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying?  bill  (H.  R.  25671,  59th  Cong.,  2d  sees.)  to  authorize  the  con- 
struction of  a  bridge  across  the  Grand  Calumet  River,  in  the  State  of  Illinois,  makes 
ample  provision  for  the  protection  of  navigation  interests,  and  I  see  no  objection  to 
its  tavorable  consideration  by  Congress,  so  far  as  those  interests  are  concerned. 

It  is  understood  that  the  bridge  proposed  by  the  bill  is  to  replace  an  existing 
bridge  and  thereby  provide  better  facilities  for  navigation. 

A.  Mackenzie, 
Brig,  Gen,,  Chief  of  EngineerSf  U.  S.  Army, 

[Third  indorsement] 

War  Department, 

February  SO,  1907, 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  tiie 
Chief  of  £ngineers,  United  States  Army. 

Robert  Shaw  Oliver, 

Assistant  /Secretary  of  War. 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 

ed  Session.      J  r  V  No.  8049. 


CHANGES  IN  CERTAIN  STREET  RAILWAY  TRACKS 
WITHIN  THE  DISTRICT  OF  COLUMBIA. 


Febbuabt  21,  1907. — (Dommitted  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Babcock,  from  the  Committee  on  the  District  of  Columbia^ 
submitted  the  following 

REPORT. 

[To  accompany  S.  C147.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  6147)  authorizing  changes  in  certain  street  railway  trades 
within  the  District  of  Columbia,  and  for  other  purposes,  report  the 
same  back  to  the  House  with  the  recommendation  that  it  do  pass 
when  amended  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following : 

That  the  City  and  Suburban  Railway  of  Washington  be,  and  It  hereby  fsv 
authorized  and  required  to  construct  a  double-track  extension  of  Its  lines  fron^ 
New  Jersey  avenue  and  G  street  northwest  eastwardly  to  and  along  Massa- 
chusetts avenue  with  such  northerly  deviation  as  may  be  necessary  to  bring 
the  tracks  Immediately  In  front  of  and  adjacent  to  the  main  entrance  to  the 
Union  Station  to  junctions  with  the  existing  tracks  at  Third  and  D  streets 
northeast  and  at  the  northwest  corner  of  Stanton  square;  also  to  extend  Ita 
double  tracks  on  North  Capitol  street  southwardly  from  the  Intersection  of 
G  street  to  Massachusetts  avenue  to  connect  with  the  tracks  of  the  City  and 
Suburban  Railway  of  Washington  hereinbefore  authorized. 

Sec.  2.  That  the  Washington  Railway  and  Electric  Company  be,  and  It 
hereby  Is,  authorized  and  required  to  construct  a  double-track  extension  of 
its  line  from  Delaware  avenue  and  C  street  northeast  northeastwardly  along 
Delaware  avenue  to  Massachusetts  avenue,  there  to  connect  with  the  tracks 
of  the  City  and  Suburban  Railway  of  Washington,' hereinbefore  authorized; 
also  a  double-tracks  loop  on  the  Union  Station  plaza  connecting  with  the  four 
tracks  provided  for  In  section  six:  Provided,  That  existing  transfer  arrange- 
ments between  the  Washington  Railway  and  Electric  Company  and  the  Metro- 
politan Coach  Company,  a  corporation  of  the  District  of  Columbia,  shall  not 
be  terminated  except  by  authority  of  Congress;  and,  unless  said  Metropolitan 
Coach  Company  shall  within  one  year  after  the  passage  of  this  act  substitute 
motor  vehicles  to  be  approved  by  the  Coininissioners  of  the  District  of  CoiumbiM 
for  the  herdics  now  used  by  it,  its  right  to  operate  its  line  shall  cease  and 
determine:  Provided  further.  That  all  transfers  issued  by  the  Metropolitatt 
Coach  Company  shall  be  properly  dated  and  punched  as  to  time  limit,  and  that 
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unless  said  transfers  are  so  dated  and  punched  the  Washington  Railway  and 
Electric  Company  shall  not  be  required  to  receive  them :  And  provided  further, 
That  the  aforesaid  companies  are  hereby  required,  within  <Mie  year  after  the 
completion  of  the  work  herein  authorized,  to  remove  their  respective  tracks 
from  the  following  streets  and  after  their  removal  to  repave  the  space  now 
occupied  by  said  tracks  to  the  satisfaction  of  the  Commissioners  of  the  District 
of  Columbia,  namely:  G  street  northwest  from  North  Capitol  street  to  New 
Jersey  avenue;  C  street  north  from  First  street  east  to  Fourth  street  east; 
First  street  east  from  C  street  north  to  D  street  north;  D  street  north  from 
First  street  east  to  Massachusetts  avenue;  First  street  west  from  C  street 
north  to  G  street  north;  Sixth  street  west  from  Louisiana  avenue  to  B 
street  north ;  and  Louisiana  avenue  from  Fifth  street  west  to  Sixth  street 
west;  and  upon  neglect  or  refusal  of  said  companies  to  remove  their  respective 
tracks  and  to  repave  said  space  to  the  satisfaction  of  the  said  Commissioners 
withhi  the  time  above  limited  said  companies  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  subject  to  the  penalty  provided  in  section  seven 
hundred  and  ten  of  the  Code  of  Laws  for  the  District  of  Columbia  regarding 
the  removal  of  abandoned  tracks,  and  said  Commissioners  are  authorized  to 
remove  said  tracks  and  to  repave  the  space  occupied  by  same  and  charge  the 
cost  thereof  to  such  railway  company,  and  the  same  shall  be  collected  as 
provided  In  section  five  of  the  act  providing  a  permanent  form  of  government 
for  the  District  of  Columbia  approved  June  eleventh,  eighteen  hundred  and 
seventy-eight. 

Sec.  3.  That  the  Capital  Traction  Company  of  the  District  of  Columbia  be, 
and  It  hereby  Is,  authorized  and  required  to  construct  a  double-track  extension 
of  its  lines  from  C  street  and  Delaware  avenue  northeast  northeastwardly 
along  Delaware  avenue  to  the  plaza  in  front  of  the  proposed  Union  Station, 
together  with  a  double-track  loop  passing  in  front  of  the  station  on  said  plaza, 
connecting  with  the  four  tracks  provided  for  In  section  six  and  northwestwardly 
along  Massachusetts  avenue  to  Fourth  street  northwest,  there  to  connect  with 
the  existing  tracks  of  the  Washington  Railway  and  Ele<"tric  Company  and  thence 
over  those  tracks  (uncjer  intercompany  agreement)  to  Seventh  and  K  streets 
northwest,  there  to  connect  with  the  existing  Seventh  street  tracks  of  said  Cap- 
ital Traction  Company ;  also  a  double-track  extension  of  Its  lines  beginning  at 
Florida  avenue  and  Seventh  street  northwest,  running  eastwardly  along  Florida 
avenue  to  Its  intersection  with  Eighth  street  east,  thence  along  Eighth  street  to  its 
intersection  with  said  company's  tracks  at  Pennsylvania  avenue  southeast ;  also 
a  double-track  extension  beginning  at  the  Intersection  of  Eighth  and  F  streets 
northeast  westwardly  on  said  F  street  to  Second  street  east,  thence  to  connect 
by  such  route  as  may  be  approved  by  the  Commissioners  of  the  District  of  Colum- 
bia with  the  double-track  loop  hereinbefore  mentioned. 

Sec.  4.  That  the  companies  hereinbefore  named  be,  and  they  hereby  are,  per- 
mitted to  lay  duct  lines  on  such  streets  as  may  be  necessary  for  the  proper  oper- 
ation of  their  lines,  the  location  of  such  duct  lines,  to  be  approved  by  the  Com- 
missioners of  the  District  of  Columbia. 

Sec.  5.  That  the  construction  of  the  aforesaid  street  railway  lines  shall  be 
commenced  within  six  months  and  completed  within  eighteen  months  from  the 
date  of  the  passage  of  this  act ;  and  In  default  of  such  commencement  or  com- 
pletion within  the  time  In  this  section  specified,  all  rights,  franchises,  and  privi- 
leges granted  by  this  act  shall  Immediately  cease  and  determine. 

Sec.  6.  That  where  the  route  or  routes  provided  for  In  this  act  coincide  with 
each  other  or  with  the  route  or  routes  of  existing  street  railways  or  street  rail- 
ways hereafter  authorized  to  he  operated  or  constructed  one  set  of  tracks  shall 
be  used  In  common,  upon  terms  mutually  agreed  upon,  or,  in  case  of  disagree- 
ment, upon  terms  determined  by  the  supreme  court  of  the  District  of  Columbia, 
which  is  authorized  and  directed  to  give  hearing  to  the  Interested  parties,  and 
to  fix  the  terms  of  the  joint  trackage:  Provided,  That  there  shall  be  at  least 
two  sets  of  double  tracks  immediately  In  front  of  the  main  entrance  to  the 
Union  Station  facing  Massachusetts  avenue,  the  most  northerly  rail  being  not 
more  than  fifty  feet  south  of  the  said  main  entrance. 

Sec.  7.  That  the  railway  companies  affected  by  this  act  shall  have  over  and 
respecting  the  routes  herein  provided  for  the  same  rights,  powers,  and  privileges 
as  they  respectively  have  or  hereafter  may  have  by  law  over  and  respecting 
their  other  routes  and  shall  be  subject  In  respect  thereto  to  all  the  other  provi- 
sions of  their  charters  and  of  law. 

Sec.  8.  That  authority  Is  hereby  given  the  Commissioners  of  the  District  of 
Columbia  to  use  such  portions  of  reservation  seventy-seven  as  may  in  their 
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judgment  be  necessary  for  sidewalks  and  roadways  and  for  street  railway  use. 
And  authority  Is  hereby  given  the  Commissioners  to  acquire  by  purchase  or  to 
condemn  in  accordance  with  existing  law  for  street  purposes  so  much  of  square  ^ 
six  hundred  and  twenty-six  lying  north  of  the  north  building  line  of  square  five 
hundred  and  sixty-seven  extended  as  they  may  deem  necessary,  and  the  cost  of 
acquiring  said  property  as  above  shall  be  paid  by  the  City  and  Suburban  Rail- 
way of  Washington :  Provided,  That  where  a  portion  of  any  lot  Is  authorized  to 
be  acquired  as  above  the  said  Commissioners  may,  In  their  discretion,  acquire 
the  entire  lot;  the  portion  thereof,  when  so  acquired,  lying  south  of  the  north 
building  line  of  square  five  hundred  and  sixty-seven  extended  to  become  the 
property  of  the  said  Citj'  and  Suburban  Railway  of  Washington  so  soon  as  the 
entire  costs  of  acquisition  as  above  specified  shall  be  paid  by  it. 

Sec.  9.  That  whenever,  In  the  construction  of  the  new  tracks  herein  author- 
ized, the  Commissioners  of  the  District  of  Columbia  deem  it  necessary,  in 
order  to  reasonably  accommodate  vehicular  traflic,  to  widen  the  roadway  of 
any  street  or  streets  in  which  such  track  or  tracks  are  to  be  laid  the  cost  and 
expense  of  such  widening,  including  the  laying  of  new  sidewalks,  the  adjust- 
ment of  all  underground  construction,  and  of  every  public  appurtenance,  shall 
be  borne  by  the  said  railway  company,  and  the  said  railway  company  shall 
deposit  with  the  collector  of  taxes  of  the  District  of  Columbia  the  estimated 
cost  of  changing  and  widening  the  said  street  or  streets,  the  work  to  be  done 
by  said  Conmiissi oners;  and  whenever,  at  any  future  time,  the  said  Com- 
missioners deem  it  necessaiy  to  widen  the  roadway  of  any  street  or  streets 
occupied  by  the  extensions  herein  authorized  said  railway  company  shall  bear 
one-half  the  cost  of  widening  and  Improving  such  street  or  streets,  to  be  col- 
lected In  the  same  manner  as  the  cost  of  laying  or  repairing  pavement  lying 
between  the  exterior  rails  of  the  tracks  of  said  street  railr«)ad  and  for  a 
distance  of  two  feet  exterior  to  such  track  or  tracks  is  collectible  under  the 
provisions  of  section  five  of  an  act  entitled  "An  act  to  provide  a  permanent 
form  of  government  for  the  District  of  Columbia,"  approved  Jime  eleventh, 
eighteen  hundred  and  seventy-eight. 

Sec.  10.  That  whenever  in  the  construction  of  any  of  the  tracks  herein 
authorized  it  Is  necessary,  in  the  opinion  of  the  Commissioners,  to  Improve,  by 
paving  or  otherwise,  the  roadway  of  any  street  occupied  by  such  track  or  tracks, 
said  company  shall  adjust  the  grade  of  Its  tracks  to  the  new  grade  of  the 
street  or  streets,  the  cost  thereof  to  be  borne  by  said  company  In  the  same 
manner  as  the  cost  of  paving  between  the  exterior  of  the  tracks  of  the  street 
railroad  companies,  as  referred  to  In  the  preceding  section. 

Sec.  11.  That  the  arrangement  of  all  tracks  herein  authorized  within  the 
lines  of  the  plaza  In  front  of  the  Union  Railroad  Station  shall  be  in  accordance 
with  the  plans  approved  by  the  Commissioners  of  the  District  of  Columbia,  and 
all  work  of  constructing  the  extension  herein  authorized  shall  be  executed 
in  accordance  with  plans  to  be  approved  by  the  Commissioners  of  the  District 
of  Columbia,  and  under  a  permit  or  permits  by  said  Commissioners. 

Sec.  12.  That  on  and  after  January  first,  nineteen  hundred  and  eight,  the 
provisions  of  the  act  of  Congress  approved  February  second,  eighteen  hundred 
and  ninety-nine,  entitled  "An  act  for  the  prevention  of  smoke  in  the  District 
of  Columbia,  and  for  other  purposes,"  shall  be,  and  are  hereby,  extended  to 
apply  to  any  and  all  steam  locomotive  engines  of  any  description  used  on  any 
steam  railroad  within  the  District  of  Columbia;  and  any  officer,  agent,  or 
employee  of  any  individual,  firm,  or  corporation  operating  any  steam  locomo- 
tive engine  or  any  steam  railroad  within  the  District  of  Columbia  from  the 
smokestack  of  which  engine  shall  issue  or  be  emitted  dense  or  thick  black 
or  gray  smoke  or  cinders  after  the  date  above  mentioned  shall  be  deemed  and 
held  guilty  of  creating  a  public  nuisance  and  violating  the  provisions  of  said  act. 

Sec.  13.  That  from  and  after  the  first  day  of  January,  nineteen  hundred  and 
eight,  every  wagon  or  other  vehicle  of  whatsoever  kind  or  description  weighing, 
when  loaded,  more  than  two  tons  exclusive  of  the  weight  of  the  vehicle  used, 
operated,  or  propelled  on,  over,  or  across  any  of  the  streets,  avenues,  alleys, 
bridges,  or  roadways  of  the  District  of  Columbia,  shall  have  wheel  tires  not  less 
than  four  inches  broad.  Any  owner  or  driver  or  other  person  in  control  of 
such  wagon  or  other  vehicle  so  using,  operating,  or  propelling  the  same  who 
shall  violate  the  provisions  of  this  section,  shall,  on  conviction  thereof  in  the 
police  court  of  the  District  of  Columbia,  be  punished  by  a  fine  not  exceeding 
twenty-five  dollars,  or  by  imprisonment  for  not  more  than  sixty  days,  or  both. 

Sec.  14.  That  all  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

Sec.  15.  That  Congress  reserves  the  right  to  alter,  amend,  or  repeal  this  act. 
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The  general  purpose  of  the  proposed  legislation  is  to  provide  for 
such  extension  to  the  existing  street  railwajr  lines  as  will  give  the 
patrons  of  both  systems  access  to  the  new  Union  Station,  now  nearly 
completed,  and  expected  to  be  occupied  by  all  steam  railroads  before 
the  1st  of  December  next. 

The  first  section  of  the  substitute  requires  the  City  and  Suburban 
Bailwav  to  extend  its  line  from  New  Jersey  avenue  and  G  street  along 
Massachusetts  avenue  past  the  new  Union  Station  to  junctions  with 
the  existing  lines  at  Third  and  D  streets  northeast,  and  at  Stanton 
Square;  and  also  to  extend  their  North  Capitol  street  line  from  G 
street  to  Massachusetts  avenue,  connecting  with  the  other  extension, 
thus  giving  the  business  and  shopping  districts  direct  communication 
with  the  station.  This  construction  means  in  all  about  4,000  feet  of 
single  track,  or  about  seven  city  blocks  of  double-track  construction. 
The  routes  proposed  by  your  committee  in  section  1  of  the  substitute 
herewith  reported  differ  from  thase  in  section  1  of  the  Senate  act  by 
extending  the  G  street  line  directly  to  the  station  along  the  shortest 
route  instead  of  making  the  detour  by  a  northwardly  deviation  to 
North  Capitol  and  G  streets;  and  this  direct  extension  is  made  pos- 
sible in  the  substitute  bill  by  the  insertion  in  section  8  of  a  proviso 
which  requires  the  City  and  Suburban  Railway  to  purchase  as 
much  property  in  square  567  as  may  be  necessary  to  permit  of  their 
tracks  Dcing  extended  in  a  straight  Ime  eastwardly  from  their  present 
location  on  G  street  to  Massachusetts  avenue. 

Section  2  of  the  substitute  herewith  reported  requires  the  Washing- 
ton Railway  and  Electric  Company  to  extend  its  line  from  Delaware 
avenue  and  C  street  northeast  along  Delaware  avenue  to  the  station, 
connecting  with  the  City  and  Suburban  lines  authorized  in  the  pre- 
ceding section.  This  extension  of  about  two  blocks  of  track  will  give 
a  direct  line  to  and  from  the  Capitol,  a  little  more  than  three  blocks 
distant.  This  section  is  practically  in  accord  with  the  same  section  of 
the  Senate  act,  so  far  as  it  relates  to  the  route  and  to  the  Metropolitan 
Coach  Company.  Your  committee,  however,  has  added  a  proviso  re- 
quiring, within  one  year  after  the  completion  of  the  extensions  au- 
thorized, the  removal  of  the  tracks  along  various  streets  now  so  oc- 
cupied, which  tracks  will  be  rendered  unnecessary  to  the  operation  of 
the  systems  after  the  new  tracks  are  in  use. 

Section  3  of  the  substitute  herewith  reported  gives  the  Capital 
Traction  Company  an  extension  on  Delaware  avenue,  from  C  street 
to  the  Plaza  and  the  station,  so  that  the  cars  running  on  Pennsylvania 
avenue  may  have  the  necessary  connection.  It  further  gives  them  a 
connection  from  the  Seventh  street  line  at  Seventh  and  K  streets,  by 
a  joint  occupation  of  trackage  with  the  City  and  Suburban  Line  on 
Massachusetts  avenue  from  Seventh  to  Fourth  street  and  from  IFirst 
street  to  the  Plaza,  and  by  a  new  construction  of  a  double-track  line 
from  Fourth  street  to  the  newly  authorized  City  and  Suburban  Line 
at  Massachusetts  avenue  and  G  street.  The  route  proposed  in  this 
section  of  the  substitute  bill  differs  from  the  route  described  in  the 
same  section  of  the  Senate  act  by  following  Massachusetts  avenue 
direct  from  Seventh  street  to  the  Plaza,  instead  of  reaching  the  Plaza 
by  the  indirect  route  of  K  street  and  North  Capitol  street.  Your 
committee  also  provide  that  this  extension  shall  be  a  straight  one^ 
by  inserting  in  section  8  of  the  substitute  bill  the  proviso  that  the 
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Commissioners  of  the  District  may  use  such  portion  of  reservation  77 
as  may  be  necessary  to  accomplish  this  purpose.  Your  committee 
recommend  this  route  in  preference  to  the  one  in  the  Senate  act  as 
being  more  direct,  and  therefore  more  convenient  to  the  public;  as 
involving  no  greater  joint  occupation  of  trackage  than  the  Senate 
route  and  a  much  less  installation  of  new  track ;  oesides  which  your 
committee  has  received  a  large  number  of  protests  from  the  residents 
of  the  seven  blocks  of  K  street,  largely  residential  in  character,  along 
which  the  Senate  act  proposes  a  franchise. 

Relative  to  the  general  problem  of  the  approach  to  the  new  Union 
Station  from  the  northwest  section,  your  committee  believes  that  tha 
plan  proposed  in  the  substitute  bill  is  the  best  that  can  be  devised, 
having  consideration  of  all  circumstances.  It  eliminates  several  bad 
curves  embodied  in  the  routes  described  in  the  Senat  act  and  places 
the  points  of  connection  between  the  two  systems  all  on  Massachusetts 
avenue,  which  is  a  wide  avenue,  rather  than  at  points  on  narrower 
streets,  where  congestion  of  traffic  is  liable  to  give  much  greater  diffi- 
culty. 

Section  3  of  the  substitute  bill  also  provides  for  the  following 
extensions  of  the  Capitol  Traction  Line,  viz,  from  Pennsylvania 
avenue  and  Eighth  street  southeast  to  Florida  avenue  and  Seventh 
street  northwest,  by  way  of  Eighth  street  east  and  Florida  avenue, 
and  also  from  said  extension  at  Eighth  and  F  streets  northeast 
westwardly  along  F  street  to  the  Union  Station.  Your  committee 
believes  this  to  be  necessary  to  give  access  to  the  new  station,  although 
it  involves  a  considerable  extension  of  tracks.  The  residents  of  that 
section  of  the  District  north  of  D  street  have  no  access  to  the  station 
excepting  by  the  H  street  line,  which  requires  them  to  pass  west  of 
the  station,  thence  down  North  Capitol  street  and  back  east  along 
Massachusetts  avenue  to  the  station,  or  to  alight  at  Second  street  and 
walk  south  nearly  three  blocks.  The  extension  is  petitioned  for  by 
all  residents  of  that  section  of  the  city  lying  north  of  Pennsylvania 
avenue  and  east  of  Seventh  street  west;  is  also  recommended  by 
the  Commissioners  of  the  District  of  Columbia,  and  the  Capitol 
Traction  Company  is  willing  to  construct  it.  Your  committee  has 
cited  here  only  the  reasons  lor  granting  this  extension  in  so  far  as 
they  relate  to  access  to  the  Union  Station.  There  are  many  other 
reasons  which  have  been  brought  to  your  committee's  attention, 
but  which  are  not  here  enumerated  for  that  reason.  In  view  of  these 
facts  your  committee  believes  that  this  extension  should  l>e  author- 
ized by  the  present  Congress,  as  it  will  take  eighteen  months  to  con- 
struct the  line,  and  the  wisdom  of  the  same  will  be  evident  before 
the  expiration  of  that  period. 

Sections  4  and  5  of  the  substitute  bill  a^e  identical  with  the  same 
sections  of  the  Senate  act  and  are  self-explanatory. 

Section  6  is  a  safeguard  of  existing  law,  excepting  as  to  the  proviso 
requiring  four  tracks  immediately  m  front  of  the  main  entrance  to 
the  station. 

Section  7  of  the  substitute  bill  is  identical  with  the  same  section  of 
the  Senate  act  and  is  self-explanatory. 

Section  8  of  the  substitute  bill  has  been  explained  in  your  com- 
mittee's report  in  detailing  the  routes  described  in  sections  1  and  2. 

Sections  9  and  10  of  the  substitute  bill  are  identical  with  the  same 
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sections  of  the  Senate  act,  and  are  intended  to  place  on  the  railway 
companies  such  financial  burdens  as  may  result  from  the  widening 
of  the  roadways  or  the  changing  of  street  gjrades. 

Section  11  of  the  substitute  bill  is  identical  with  the  same  section 
of  the  Senate  act,  and  gives  authority  to  the  District  G>mmissioners 
as  to  the  approval  of  aff  plans  and  supervision  of  the  work. 

The  provisions  of  sections  12  and  13,  the  first  applying  the  provi- 
sions 01  the  smoke  law  to  locomotive  engines  in  the  District  and  the 
second  for  the  protection  of  the  streets  of  Washington,  have  both 
previously  been  considered  and  passed  by  the  House  during  the 
present  CJongress. 

Sections  14  and  15  are  the  usual  sections  repealing  acts  or  parts  of 
acts  inconsistent  with  the  provisions  of  the  legislation  herewith 
reported,  and  reserving  to  Congress  the  right  to  alter,  amend,  or 
repeal  the  same. 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES.  J    Report 

ed  Session.       f  ]  No.  8061. 


CREATING  BARNABY  ROAD  A  PUBLIC  HIGHWAY  IN  THE 
DISTRICT  OF  COLUMBIA. 


February  21, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Samuel  W.  Smith,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accompany  S.  6993.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  6993)  to  create  the  Barnaby  roaa,  from  its  intersection 
with  the  Livingston  road  to  the  District  line,  a  public  highway  in  the 
District  of  Columbia,  report  the  same  back  to  the  House  with  the 
recommendation  that  it  do  pass. 

Your  committee  adopts  the  report  made  by  the  Senate  committee  on 
this  measure,  as  follows: 

The  facts  as  presented  at  a  hearing  before  the  Senate  subcommittee  are  that  the 
Bamaby  road  is  a  thoroughfare  fully  2  miles  long,  running  east  and  west  and  con- 
necting the  Livingston  and  Wheeler  roads^  which  run  nortn  and  south. 

It  is  the  only  thoroughfare  running  easterly  and  westerly  within  a  radius  of  prob- 
ably 2  miles  and  is  the  highway  for  a  large  number  of  people  living  in  Maryland  and 
the' District  of  Columbia  who  use  either  the  Livingston  or  Wheeler  roads  to  come  to 
and  return  from  the  city  of  Washington. 

Of  at  least  2  miles  of  the  Barnaby  road,  If  miles  is  maintained  by  Prince  George 
County,  Md.,  as  a  public  highway.  It  is  worked  by  the  county  to  the  District  line, 
and  from  there  to  the  Livingston  road,  a  distance  of  about  one-third  of  a  mile,  it 
has  been  maintained  by  abutting  property  owners,  who  feel  that  they  are  burdened 
unnecessarily  and  unfairly.  . 

For  more  than  twenty  years  the  road  has  been  open  to  the  general  public  and  m 
not  regarded  as  a  private  road. 

The  road  within  the  District  of  Columbia  follows  the  District  line,  and  there  could 
hardly  be  an  appreciable  interference  with  highway  plans,  as  the  section  will  not  be 
developed  into  city  proportions  for  many  years. 

No  effort  is  made  to  charge  the  District  for  any  dedications  of  lands,  if  such  be 
needed,  and  the  property  owners  offer  to  make  such  dedications  free  of  charge. 

The  road  is  not  in  a  bad  state  of  repair,  as  claimed,  and  it  is  estimated  that  the 
total  annual  cost  to  the  District  for  maintenance  would  not  exceed  $25. 

The  principal  reason  for  favoring  the  bill  is  that  the  people  living  between  the 
Livingston  and  Wheeler  roads  are  entitled  to  some  crossroad  or  thoroughfare,  there 
beinf  nothing  of  this  sort,  as  stated,  for  at  least  2  miles,  or  until  Congress  Heights  is 
reached,  2  miles  to  the  north. 


Digitized  by  VjOOQ IC 


2  BABNABY    ROAD   IN   THE   DISTRICT   OF   COLUMBIA. 

The  bill  was  referred  to  the  Commissioners  of  the  District  of  Colambia,  whoee 
views  thereon  are  set  forth  in  the  following  letter: 

Officb  Comhisbionbbs  of  thb  DisraicT  of  Coluvbia, 

Washington^  January  16, 1907. 

Dbar  Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  sub- 
mit the  following  on  Senate  bill  6993,  Fifty-ninth  Con^rress^  second  session,  ''To 
create  the  Bamaby  road,  from  its  intersection  with  the  Livineston  road  to  the  Dis- 
trict line,  a  public  highway  in  the  District  of  Columbia,''  which  you  referred  to  them 
for  report. 

Bamaby  road  is  a  private  road  runnins  from  the  Livingston  road  at  the  extreme 
southeast  portion  of  the  District  to  the  District  line  and  connecting  with  varioiu 
farms  and  nouses  in  the  District  and  in  Maryland.  It  has  alwavs  been  considered  t 
prtvate  road  and  no  improvement  has  been  made  upon  it  A  blueprint  is  inclosed 
showing  the  road.  The  objec^of  the  bill  is  to  declare  as  a  public  thoroughfare 
about  1,000  feet  of  this  road,  from  the  Livingston  road,  which  portion  is  shown  in 
yellow  upon  the  plat,  and  the  bill  provides  that  it  shall  be  regarded  and  considered 
as  a  public  highway  by  the  Commissioners  of  the  District  of  Columbia,  unless  within 
six  months  from  tne  date  of  the  act  there  shall  be  filed  with  the  Commissionera 
formal  written  objections  from  any  person  legally  interested. 

The  object  of  this  provision  is,  of  course,  to  have  the  roadway  improved.  It  is 
now  in  very  bad  shape,  and  to  improve  this  portion  of  it  would  form  a  connection 
with  an  adjacent  road  in  Maryland,  which  is  also  believed  to  be  a  private  road  and 
which  has  been  to  a  certain  extent  improved.    It  is  questionable  whether  the  method 

£  reposed  by  the  bill  of  declaring  the  road  to  be  a  public  highway  would  give  the 
district  any  legal  title  to  it,  although  it  is  possible  that  the  public  or  the  abutting 
Eroperty  owners  may  have  at  present  an  easement  in  it.  It  is  not  a  through  highway, 
ut  simply  affords  access  to  the  owners  of  various  pieces  of  property  abutting  thereon 
to  the  Livingston  road.  The  portion  of  the  roaa  1,000  feet  m  length  is  within  the 
lines  of  a  street  laid  down  on  the  plan  for  a  permanent  system  of  highways,  and 
it  would  seem  better  that  if  a  road  of  any  kind  were  to  be  laid  out  at  this  point  that 
the  whole  width  of  the  street  shown  on  the  highway  plans  should  be  dedicated.  In 
that  way  a  permanent  result  could  be  obtained  and,  moreover,  a  probably  better 
location  for  the  roadway  proper  within  the  limits  of  the  street  could  be  found,  as  the 
present  location  is  immeoiately  adjacent  to  a  small  stream  and  is  liable  to  overflow, 
and  consequently  would  be  difficult  to  keep  improved.  The  Commissioners  do  not 
believe  that  this  road  warrants  any  improvement  at  the  present  time  from  public 
funds,  but  while  it  remains  in  its  present  status  as  a  private  road  it  could  be  improved 
by  the  abutting  property  owners. 

The  Commissioners,  therefore,  do  not  recommend  a  favorable  consideration  of  the 
bill. 

Very  respectfully,  Henry  B.  F.  Macparland, 

President  Board  of  OommissionerB  Disirict  of  Cb/umMo. 

Hon.  Jacob  H.  Gallinger, 

Chairman  CommiUee  on  District  of  Columbia,  United  States  Senate. 
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69th  Congress, 

2d  Session,      f  \    No.  8053. 


RAILWAY  ACROSS  CERTAIN  LAND  IN  INDEPENDENCE 

COUNTY,  ARK. 


Febbuaby  21,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Burton,  of  Ohio,  from  the  Committee  on  Rivers  and  Harbors, 
submitted  the  following 

REPORT. 

[To  accompany  S.  8 ISO.] 

The  Committee  on  Rivers  and  Harbors,  to  whom  was  referred  the 
bill  (S.  8189)  granting  to  the  St.  Louis,  Iron  Mountain  and  Southern 
Railway,  a  corporation,  the  right  to  construct,  maintain,  and  operate 
a  single-track  railway  across  the  lands  of  the  United  States  m  the 
southeast  quarter  of  the  northeast  quarter  of  section  21,  township  14 
north,  range  6  west,  of  the  fifth  principal  meridian,  in  the  county  of 
Independence  and  State  of  Arkansas,  reserved  for  use  in  connection 
with  the  construction  of  Lock  No.  1,  upper  White  River,  Arkansas, 
having  considered  the  same  respectfully  report  the  same  back  to  the 
House  with  the  following  amendments : 

In  line  6,  page  2,  strike  out  the  word  "  who  "  and  insert  "  and  he." 

In  line  9,  page  2,  after  the  word  "  occupied,"  insert  "  and  compen- 
sation for  any  other  injury  sustained  bv  the  United  States." 

On  page  3,  in  line  3,  after  the  word  "war,"  insert  "  and  in  like  con- 
dition and  repair  as  when  taken." 

Your  committee  do  further  recommend  that  the  amendments  be 
concurred  in,  and  that  the  bill  when  so  amended  do  pass. 

The  following  is  the  report  of  the  Chief  of  Engineers,  United 
States  Army,  upon  such  bill : 

Wab  Depabtment, 
Office  of  the  Chief  op  Enqineebs, 

Washington,  February  12,  1907, 
Sib  :  I  have  the  honor  to  return  herewith  a  letter,  dated  the  29th  ultimo*  from 
the  Senate  Committee  on  Commerce,  Inclosing  for  the  views  of  the  War  Depart- 
ment thereon  S.  8189,  Fifty-ninth  Congress,  second  session,  granting  to  the 
St  Louis,  Iron  Mountain  and  Southern  Railway  Company  the  right  to  construct 
a  railway  track  across  the  lands  of  the  United  States  reserved  for  use  In  con- 
nection with  the  construction  of  Lock  No.  1,  upper  White  River,  Arkansas. 

In  my  opinion  certain  amendments  are  essential  to  the  protection  of  the  Inter- 
ests of  the  Government,  and  I  have  Indicated  the  same  on  a  copy  of  the  bill 
herewith. 

As  thus  amended,  I  know  of  no  objection  to  favorable  consideration  of  the 
bill  by  Congress. 

Very  respectfully,  A.  Mackenzie, 

Brig.  Oen,,  Chief  of  Engineers^  V,  8.  Army, 
The  Secretaby  of  Wab. 
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59th  Congress,  J  HOUSE  OF  REPRESENTATIVES.  J     Report 

M  Session.      )  »    No.  8054. 


EXTENSION  OF  PARK  PLACE  NW. 


Fbbuaby  21,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Babcock,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT. 

[To  accompany  S.  8208.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  8208)  authorizing  the  extension  of  Park  place  NW., 
report  the  same  back  to  the  House  with  the  recommendation  that  it  do 


Your  conmiittee  adopt  the  report  made  in  the  Senate  on  this 
measure,  as  follows : 

The  bill  has  the  approval  of  the  Commissioners  of  the  District  of  Columbia 
as  wiU  appear  by  the  followipg  letter,  in  which  the  object  of  the  proposed  legis- 
lation is  clearly  set  forth : 

Office  Commissionebs  of  the  District  of  Columbia, 

Washington,  February  14,  1907, 

Deab  Sib  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor  tft 
submit  the  following  on  Senate  bill  8208,  authorizing  the  extension  of  Park 
place  NW.,  which  you  referred  to  them  for  examination  and  report : 

A  blueprint  is  inclosed  showing  in  green  the  land  necessary  to  be  condemned 
for  the  extension,  which  would  run  from  Manor  place  to  Rock  Creek  Church 
road  northward  and  from  Lamont  place  to  Hobart  place  southward,  the  inter- 
vening space  being  already  dedicated.  Hobart  place  is  the  northern  boundary  of 
the  reservation  adjacent  to  the  filtration  plant. 

The  proposed  extension  will  provide  a  highway  40  feet  wide  on  the  west  line 
of  the  Soldiers'  Home  grounds,  from  Rock  Creek  Church  road  to  the  reservoir, 
and  will  be  of  advantage  to  the  property  in  the  locality,  as  it  will  provide  a 
thoroughfare  upon  which  buildings  may  be  erected  facing  the  Soldiers'  Home 
grounds.  It  will  also  be  a  benefit  to  these  grounds  in  that  the  houses  will 
front  the  grounds  instead  of  being  constructed  so  that  the  rear  portion  would 
overlook  the  grounds,  which  condition  would  be  both  unsightly  and  objection- 
able. 

The  portion  of  the  highway  already  dedicated  is  about  1,100  feet  In  length, 
and  the  proposed  extension  would  involve  a  length  of  3.800  feet,  or  about  97.000 
square  feet.  The  estimated  value  of  this  land  is  about  .$20,000,  and  there  have 
recently  been  erected  in  the  line  of  the  highway  two  houses  estimated  to  b€ 
woi-th  $6,000,  which  would  have  to  be  moved  or  torn  down  if  the  extension  la 
mada 
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2  EXTENSION    OF    PARK    PLACE    NW. 

Inasmuch  as  the  Soldiers*  Home  grounds  would  be  benefited  by  the  exten- 
sion, the  Ck)mmi88ioner8  believe  that  some  proyislon  should  be  made  in  the  Mil 
that  it  should  bear  its  proportion  of  the  assessments  for  benefits,  as  well  as  the 
abutting  private  property. 

With  the  above  suggestions,  the  Commissioners  recommeiil  favorable  action 
on  the  proposed  extension. 

Very  respectfully,  Henbt  B.  P.  Macfabland, 

President  Board  of  Commissioners, 

District  of  Columbia, 
Hon.  J.  H.  Gaixinoeb, 

Chairman  Committee  on  District  of  Columbia, 

United  States  Senate. 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 
j^rf  Session.      J  |    No.  8056, 


BETTER  REGISTRATION  OF  BIRTHS  IN  THE  DISTRICT 

OF  COLUMBIA. 


Febbuabt  21,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Campbell,  of  Kansas,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT. 

[To  accoiupauy  S.  4506.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  4506)  to  provide  for  the  better  registration  of  births  in 
the' District  of  Columbia,  and  for  other  purposes,  report  the  same 
back  to  the  House  with  the  recommendation  that  it  do  pass. 

Your  committee  adopt  the  report  made  in  the  Senate  on  this  meas- 
ure, as  follows :  » 

The  material  changes  which  the  enactment  of  this  bill  will  effect  In  the  laws 
of  the  District  of  Columbia  are  as  follows : 

1.  Birth  returns  will  be  definitely  adapted  to  the  purposes  of  the  Bureau  of 
the  Census  of  the  Department  of  Commerce  and  Labor,  and  the  Commissioners 
of  the  District  of  Columbia  may  from  time  to  time  increase  or  vary  the  infor- 
mation called  for  by  birth  returns  as  special  circumstances  warrant. 

2.  Where  the  Information  embodied  in  the  birth  return  Is  not  based  upon  the 
personal  observation  of  the  pliyslcian,  midwife,  or  other  person  making  the 
retnm  the  name  of  the  infonnant  must  appear  of  record. 

3.  Definite  provision  Is  made  whereby  the  identity  of  the  father  or  mother 
or  child,  in  case  of  an  lUejxItlmate  birth,  need  not  be  reported. 

4.  A  definite  time  is  fixed  in  utero-gestation  prior  to  which  reports  need  not 
be  made. 

5.  Definite  provision  is  made  whereby  the  name  of  the  child  born  can  be 
made  a  part  of  the  official  recoil. 

6.  It  is  made  unlawful  to  certify  falsely  to  any  fact  embodied  In  a  birth  re- 
turn or  to  make  a  fictitious  report  of  a  birth. 

7.  The  right  to  lnsi>ect  birth  records  is  definitely  regulated. 

8.  The  penalty  for  failing  to  make  returns  increases  with  the  length  of  time 
that  elapses  after  the  i-eturn  becomes  due.  but  provision  Is  made  whereby  a 
return  If  filed  by  the  responsible  person  after  the  expiration  of  the  allowed  time 
can  not  be  used  against  him  as  a  basis  for  a  prosecution. 

The  bill  was  prepared  by  and  introduced  at  tlie  request  of  the  Commissioners 
of  the  District  of  Columbia,  as  will  appear  by  the  following  letter : 

C0,MMISSI0NERS    OF   THE    DISTRICT   OP   COLUMBIA. 

Washington,  Fehrnary  17,  190G. 
Deab  Sm:  The  Commissioners  have  the  honor  to  transmit  '-'^rewlth  a  draft 
of  "A  bill  to  provide  for  the  better  registration  of  births  in  ilir  District  ot  Co- 
lombia, and  for  other  purposes,"  and  recommend  its  early  enactment 
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The  provisions  of  this  bill  are  similar  in  their  general  effect  to  those  now  in 
force.  They  provide,  however,  that  the  personal  data  which  the  physician  or 
other  attendant  Is  required  to  furnish  to  the  health  department  relative  to  the 
parents  of  the  child  be  accompanied  by  a  statement  of  the  name  and  address 
of  the  person  from  whom  such  data  are  obtained  and  of  the  relationship  of  said 
person  to  the  child  whose  birth  Is  reiwrted.  The  proposed  law,  moreover,  au- 
thorizes the  Ck>mmIssIoners  to  determine  what  data  shall  be  called  for  in  mak- 
ing returns  of  births,  subject,  however,  to  the  condition  that  all  data  shall  be 
called  for  that  are  necessary  for  the  purposes  of  the  Federal  census,  and  that 
no  data  shall  be  called  for  which  will  disclose  the  identity  of  the  parents  of  an 
illegitimate  child  or  of  the  child  Itself.  Data  relative  to  illegitimacy  may  be  of 
sociological  importance,  but  there  appears  to  be  no  good  reason  why  the  identity 
of  the  parents  should  be  disclosed  in  connection  with  such  data,  and  ttie  recog- 
nition of  the  right  of  the  physician  to  report  births  of  this  class  without  dis- 
closing the  identity  of  the  parents  will,  It  Is  believed,  do  much  toward  securing 
more  nearly  complete  statistics  relative  to  illegitimacy. 

Under  the  proposed  law  parents  may  make  the  names  of  children  bom  to 
them  a  part  of  the  official  record,  and  thus  remove  for  the  future  the  difficulty 
that  is  now  experienced  in  identifying  particular  persons  with  definite  entries 
in  the  record  of  births.  Now  the  names  of  the  parents  alone  appear,  and  while 
it  is  possible  to  determine  that  a  child  was  bom  to  designated  parents  on  a 
certain  date  It  is  not  possible  to  say  in  after  years  that  any  individual  is  that 
child,  except  in  so  far  as  sex,  color,  and  apparent  age  and  similarity  of  family 
names  may  give  rise  to  a  presumption  to  that  effect. 

Existing  law  recognizes  no  distinction  between  children  bom  in  the  very  earli- 
est months  of  pregnancy  and  those  born  at  a  later  date,  although  It  is  not  to  be 
presumed  that  It  was  ever  Intended  to  require  reports  to  be  made  of  the  birth 
of  the  very  immature  fetuses  so  frequently  met  with  in  medical  practice.  Any 
uncertainty  in  the  minds  of  physicians  with  re8i)ect  to  reports  of  such  cases 
will  be  removed  by  the  enactment  of  the  proposed  law,  which  provides  that 
no  report  need  be  made  when  the  fetus  has  apparently  not  passed  the  fifth 
month  of  uterogestatlon. 

The  issue  of  fictitious  reports  of  births  and  the  unauthorized  altering  of  such 
reports  are  forbidden  by  the  proposed  law,  and  provision  is  made  for  the  punish- 
ment of  offenders.  The  Injury  liable  to  ensue  from  either  of  the  acts  thus 
made  unlawful  Is  manifest,  but  under  existing  law  neither  is  forbidden. 

Due  provision  is  made  for  the  proper  custody  of  such  reports  as  may  be  filed 
and  for  the  publication  of  such  data  as  may  be  of  general  interest.  Inspection 
of  these  reports  is  limited  to  persons  having  interest  therein,  as  it  is  believed 
that  records  of  this  kind,  particularly  records  of  births,  are  not  of  such  char- 
acter as  to  render  it  desirable  that  individuals,  without  reference  to  any  per- 
sonal Interest  therein,  should  have  access  to  them. 

In  framing  the  penalty  clause  an  effort  has  been  made  to  stimulate  the  report- 
ing of  births  by  providing  a  cumulative  penalty,  but  at  the  same  time  provision 
Is  made  whereby  a  physician  who  discovers  that  he  has  failed  to  make  a  r^>ort 
within  the  allowed  time  can  make  the  report  later  without  furnishing  evidence 
that  might  be  used  to  convict  him  of  violating  the  law.  A  physician  now,  when 
he  finds  himself  subject  to  the  penalties  imposed  by  law  for  failure  to  report 
within  the  required  time.  Is  not  definitely  made  liable  to  a  greater  penalty  if 
he  altogether  omits  to  report  a  birth  than  he  is  if  he  reports  it  one,  two.  three,  or 
more  weeks  late;  and  It  is  believed  that  physicians  are  sometimes  led  to  omit 
reports  altogetlier  rather  tlian  to  file  them  late,  because  of  a  feeling  that  a 
report  submitted  late  may  be  used  as  evidence  in  order  to  convict  them  of 
failure  to  comply  with  the  law. 
Very  respectfully, 

Henry  B.  F.  Macfablaj?d, 
President  Board  of  Commissioners,  District  of  OoUmhia. 

Hon.  J.  H.  Galongeb, 

Chairman  Senate  Committee  on  the  District  of  Colwnhia, 

o 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Repoj?t 

M  Session.       \  \    No.  8U57. 


JURISDICTION  OVER  OFFENSES  COMMITTED  ON  HOT 
SPRINGS  MOUNTAIN  RESERVATION,  ARK 


Febbuaby  21,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Robinson,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  S.  6498.] 

The  Conmiittee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(S.  6498)  to  amend  an  act  entitled  "An  act  conferring  jurisdiction 
upon  United  States  commissioners  over  offenses  committed  in  a  por- 
tion of  the  permanent  Hot  Springs  Mountain  Reservation,  Ark.," 
approved  April  20,  1904,  having  had  the  same  under  consideration, 
respectfully  submit  the  following  report : 

Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

That  public  act  numbered  one  hundred  and  twenty-four,  an  act  conferring 
juriwiiction  upon  the  United  States  commissioners  over  offenses  committed  In 
a  portion  of  the  permanent  Hot  Springs  Mountain  Reservation,  Arlcnnsas,  be 
amended  as  follows : 

**  That  section  six  be  amended  by  prefixing  the  following : 

•*  •  That  any  United  States  commissioner,  duly  appointed  by  the  United  States 
drcult  court  for  the  eastern  district  of  Arlcansas,  and  residing  In  said  dis- 
trict, shall  have  power  and  Jurisdiftion  to  hear  and  act  upon  all  complaints 
made  of  any  and  all  violations  of  this  net.' " 

Sec.  2.  That  the  words  **  commissioner,"  "  such  commissioner,"  ••  said  com- 
missioner," or  •*  the  commissioner,"  whenever  they  occur  In  said  act  be  stricken 
out  and  the  words  **  any  of  said  commissioners  "  be  Inserted  in  lieu  thereof. 

The  necessity  for  this  legislation  arises  from  the  fact  that  in  a  case 
recently  decided  by  the  United  States  circuit  court  of  appeals  that 
tribunal  held  that  the  act  here  sought  to  be  amended  was  indefinite 
in  that  it  did  not  specifically  state  what  United  States  commissioner 
should  have  jurisdiction  of  offenses  committed  in  violation  of  the  act. 
As  to  the  enforcement  of  the  penal  provisions  of  the  act  of  April  20, 
1904,  the  statute  is  practically  inoperative,  but  the  adoption  of  the 
proposed  legislation  will  remedy  the  defect. 

The  amendment  does  not  very  materially  differ  from  the  Senate 
bill  in  effect.  It  was  prepared  hj  the  United  States  district  attorney 
who  had  charge  of  the  prosecution  of  the  case  above  referred  to,  in 
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which  the  statute  was  held  defective  and  indefinite  as  to  the  commis- 
sioner who  should  have  power  to  enforce  it,  and  is  addressed  solely 
to  remedying  that  defect. 

The  act  of  April  20,  1904,  accepted  jurisdiction  of  the  reservation 
within  limits  defined  by  the  act,  and,  among  other  things,  provided 
that  baths  should  not  oe  prescribed  by  any  physician  who  has  not 
registered  at  the  office  of  the  superintendent  or  the  reservation  as  one 
qualified  to  prescribe  them.  It  further  provided  that  no  physician 
engaged  in  drumming  for  patients  should  be  or  remain  registered. 
Penalties  were  provided  against  the  practice  of  "  drumming "  by 
doctors,  but  the  act  did  not  define  what  commissioner  should  try  per- 
sons accused  of  violating  the  act.  The  commissioners,  of  course, 
under  this  act  will  have  jurisdiction  to  try  all  offenses  committed  on 
the  reservation,  including  oflPenses  by  "  drumming  "  doctors  who  vio- 
late it  by  prescribing  baths  without  being  first  registered  at  the  office 
of  the  superintendent.  The  legislature  of  Arkansas  passed  an  act 
previous  to  April  20,  1904,  ceding  jurisdiction  on  the  reservation  to 
the  United  States.  The  act  of  April  20,  1904,  accepted  and  assumed 
the  jurisdiction  and  undertook  to  provide  for  the  punishment  of 
oflPenses. 

The  writer  has  no  sympathy  with  the  practice  of  drumming  among 
doctors  at  Hot  Springs.  Conditions  there  are  peculiar.  The  reme- 
dial properties  of  the  waters  are  so  widely  known  and  so  univei'sally 
recognized  that  many  sick  and  afflicted  persons  visit  the  city  to  avail 
themselves  of  the  baths.  They  come  from  every  part  of  the  world; 
rich  and  poor,  great  and  humble.  A  system  .styled  "  drumming  "  has 
been  practiced  there  for  many  years.  It  is  especially  obnoxious  when 
pursued  by  physicians. 

The  Arkansas  legislature  in  1903  passed  what  is  known  as  the 
"  Gant  Act,"  forbidding  doctors  to  drum  for  patients  under  a  penalty 
of  forfeiture  of  license  to  practice,  which  forfeiture  continues  pena- 
ing  appeal,  and  license  can  not  be  restored  until  one  year  has  elapsed. 

In  Thompson  v.  Van  Lear,  the  Arkansas  supreme  court  sustained 
this  statute,  using  the  following  language,  in  part: 

Under  its  police  power  the  State  has  the  right  to  prohibit  things  that  are 
hurtful  to  the  comfort,  safety,  and  welfare  of  society.  It  is  now  well  settled 
that  in  the  exercise  of  this  power  the  State  may  re;?ulate  the  practice  of  medi- 
cme  and  surgery.  (Gosnell  v.  State,  52  Ark.,  228;  12  S.  W.,  392;  Richard- 
son V.  State,  47  Arli.,  5(52 ;  2  S.  W.,  187 ;  Dent  v.  West  Va.,  129  U.  S.,  114 ;  9  Sup. 
Ct,  231;  32  L.  Ed.,  023;  Ilawlver  v.  New  York,  170  U.  S.,  189;  18  Sup.  Ct,  573; 
42  L.  Ed.,  1002;  State  v.  Edmunds  (Iowa),  101  N.  W..  431;  Cooley^s  CJonst 
Lim.,  745;   22  Am.  &  Eng.  Ency.  Law  (2d  Ed.),  780. 

The  law  in  question  concerns  the  public  health,  over  which  the  police  power 
has  the  fullest  sway,  for  health  being  the  sine  qua  non  of  all  personal  enjoy- 
ment, it  is  not  only  the  right,  but  the  duty,  of  the  State  to  pass  such  laws  as 
may  be  necessary  for  the  preservation  of  the  health  of  the  people.  (22  Am.  & 
Eng.  Ency.  Law  (2d  Ed.).  022.) 

•  •  ♦  But  it  is  not  likely  that  a  physician  would  hire  an  agent  to  drum  up 
patients  for  him,  only  to  say  to  them :  "  Go  thy  way ;  thou  dost  not  need  a  phy- 
sician." A  physician  who  has  secured  a  patient  by  means  of  a  hired  agent  has 
paid  out  a  certain  sum  to  obtain  his  patient  and  is  under  a  strong  temptation 
to  put  him  through  a  course  of  treatment,  whether  he  needs  It  or  not,  in  order 
to  get  bis  money  back  and  make  a  profit  on  his  investment  \  And  therein  lies 
a  danger  to  the  public  from  such  a  practice.  When  a  physician  obtains  pa- 
tients in  such  a  way,  he  In  effect  buys  them,  just  as  If  he  said  to  the  agmit, 
**  1  will  pay  you  a  certain  sum  for  every  patient  you  send  me ; "  or,  "  WUl  pay 
you  a  certain  fee  out  of  the  money  I  receive  from  each  patient  you  send  me." 
Now,  we  do  not  think  prudent  people  would  wish  to  submit  to  the  advice  ot  a 
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{Physician  who  had  paid  out  money  to  get  them  under  his  treatment.  To  be 
successful,  the  agent  would  necessarily  have  to  keep  his  interest  in  the  trana- 
action  secret  from  the  patient,  and  it  can  be  easily  seen  that  such  a  method 
of  securing  patients  would  very  often  result  In  imposition  and  fraud  on  the 
patient,  and  in  inducing  many  people  to  take  treatment  who  did  not  need  it 
As  we  have  stated,  even  persons  of  good  health  are  often  too  prone  to  imagine 
themselves  in  need  of  medicine. 

If  it  is  unsafe  to  allow  such  persons  to  be  solicited  by  hired  agents  to  take 
what  they  do  not  need,  how  much  worse  is  It  to  expose  the  sick  to  such  influ- 
ences? A  man  or  woman  who  is  laboring  under  a  bodily  disease  is,  other 
things  be.ing  equal,  more  easily  imposed  on  than  one  who  possesses  a  sound 
mind  in  a  sound  body.  The  mind  of  a  sick  man,  like  his  body,  is  in  an  abnormal 
condition.  He  is  inclined  to  grasp  at  shadows  and  pursue  the  wind,  and  la 
easily  misled  into  paying  money  for  medical  treatment  that  he  does  not  need. 
The  man  who  is  induced  by  an  agent  to  buy  goods  of  a  merchant  can  see 
the  goods  and  judge  of  their  quality  before  paying  his  money,  but  the  sick 
man  must  take  the  treatment  for  which  he  pays  as  a  matter  of  faith.  As  to 
whether  he  will  be  benefited  or  not  he  can  only  conjecture.  He  can  only  judge 
of  the  value  of  the  treatment  to  which  he  submits  by  its  subsequent  results, 
and  not  even  then  with  any  great  degree  of  accuracy,  for  the  causes  which  lead 
to  health  or  disease  are  often  obscure;  they  elude  even  the  trained  mind  of 
the  physician  and  much  more  easily  that  of  the  patient.  The  objections  which 
we  have  stated  to  this  method  of  securing  petlents,  the  temptations  to  which 
It  would  subject  the  physician,  and  the  danger  to  which  It  would  expose  the 
patient  show  a  wide  distinction  between  the  case  of  a  merchant  who  drums 
for  custom  by  hired  agents  and  that  of  a  physician  who  seeks  patronage  in  the 
same  way. 

The  business  of  the  physician  directly  affects  the  public  health,  and  it  does 
not  follow  because  the  merchant,  the  manufacturer,  and  others  may  solicit 
trade  through  hired  agents,  that  a  physician  may  do  the  same  thing.  The 
legislature  has  forbidden  the  physician  to  do  so,  and  there  are  In  our  opinion 
sound  reasons  upon  which  to  base  the  distinction.  The  law  thus  undertakes 
to  protect  the  physician  from  the  temptation  and  the  patient  from  the  danger 
to  which  they  would  be  exposed  by  such  a  practice.  When  we  consider  how 
easy  It  would  be.  In  many  cases,  for  the  professional  drummer  to  impose  on 
sick  people,  and  even  on  those  who  are  well,  and  Induce  them  to  submit  to 
treatment  they  do  not  need — when  we  consider  that  a  physician  who  had  paid 
for  a  patient  would  be  under  a  strong  temptation  to  make  a  profit  out  of  his 
investment  and  to  give  and  charge  for  treatment  whether  the  patient  needed 
it  or  not ;  when  we  consider  the  fraud  and  imposition  that  would  be  encouraged 
by  such  a  method  of  securing  patients — we  easily  reach  the  conclusion  that  the 
law  wisely  prohibits  a  ph^'slclan  from  st'eking  patronage  by  means  of  paid 
agents.  It  seems  to  us  to  t>e  a  regulation  clearly  within  the  power  of  the  legis- 
lature to  impose  upon  those  who  practice  medicine  and  that  this  statute  is  valid 
at  least  to  that  extent 

Thus  it  will  be  observed  that  while  the  State  statute  forbids  drum- 
ming and  punishes  the  violator  with  a  revocation  of  his  license  as 
well  as  by  the  imposition  of  a  fine,  the  Federal  statute  merely  for- 
bids him,  if  engaged  in  drumming,  to  prescribe  the  baths  and'  seeks 
to  punish  him  if  he  does  when  not  registered  at  the  office  of  the 
superintendent  of  the  reservation. 

The  manner  of  the  enforcement  of  the  act  of  1904  has  produced 
some  criticism  by  parties  accused  of  violating  its  provisions.  Under 
the  act  a  Federal  board  passes  upon  the  question  as  to  whether  a 
doctor  is  engaged  in  drumming  and  whether  he  shall  remain  regis- 
tered. The  board  at  present  is  composed  of  one  lawyer  and  two 
resident  physicians.  Doctor  Rider,  oi  Hot  Springs,  Ark.,  appeared 
before  the  committee  and  resisted  the  passage  of  the  measure,  charg- 
ing partiality  in  the  enforcement  of  the  law.  The  method  of  pro- 
cedure is  necessarily  more  or  less  informal.  Sick  persons  who  have 
been  victimized  by  drummers  can  not  be  expected  to  hold  themselves 
indefinitely  in  attendance  on  the  courts,  and  one  of  the  purposes  of 
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the  method  adopted  is  to  conserve  the  convenience  of  the  sick,  as  well 
as  to  avoid  injustice  to  those  whose  conduct  has  been  complained  of. 
A  letter  from  the  secretary  of  the  medical  board  to  the  writer  explains 
the  manner  in  which  coniplaints  are  disposed  of  against  doctors 
charged  with  drumming.     It  is  as  follows: 

Department  of  the  Interior, 

Hot  Springs  Reservation. 
OrncE  or  Board  of  Medical  Commissioners 

Hot  Springs,  Ark.,  February  2,  1901. 
Sib  :  The  Federal  medical  board  of  Hot  Springs,  Ark.,  has  the  honor  to  here- 
with acquaint  you  with  the  proceedings  of  that  board,  as  carried  out  in  each 
and  every  case  of  alleged  violations  of  the  rules  and  regulations  as  promulgated 
by  the  Interior  Department. 

Be  it  first  borne  In  mind  the  board  has  not  the  power  of  a  court  nor  can  It 
even  swear  the  witnesses  appearing  before  it. 

After  several  (sometimes  six  or  eight)  affidavits  from  parties  claiming  to  have 
been  drummed  are  filed  with  the  board  against  any  physician,  that  physician 
Is  invariably  notified  that  he  may  see  the  evidence  against  him  by  applying  to 
the  superintendent  of  the  United  States  reservation,  and  can  thus  prepare  to 
ofPer  a  defense  at  a  later  date,  which  is  specified.  After  being  notified,  no  phy- 
sician has  yet  failed  to  appear  in  person  on  the  day  set  to  make  his  defense. 
More  often  does  he  have  an  attorney  to  assist  him.  As  many  witnesses  are 
henrd  as  he  may  bring,  and  as  many  counter  affidavits  are  considered  as  are 
offered. 

It  often  becomes  necessarj-  for  the  board  to  take  cogrnlzance  of  the  fact  that 
one  or  more  parties  In  a  case  have  no  other  occupation  save  that  of  a  **  drum- 
mer "  or  "  steerer,'*  and  such  being  a  notorious  fact,  the  board  does  not  seek  to 
prove  It  at  each  offense. 

Inclosed  are  a  few   affidavits  that  have  been   filed  against  Doctor  Rider. 
Many  others  could  have  been  taken  had  it  been  deemed  necessary.    Please 
return  these  at  your  convenience  for  the  files  of  the  medical  board. 
Very  respectfully. 

Federal  Medical  Board, 
W.  T.  Wootton.  M.  D.,  Senetary. 
Hon.  Joe  T.  Robinson.  M.  C 

WashinfJton,  D.  C. 

The  Secretary  of  the  Interior,  in  a  letter  dated  January  30,  1907, 
to  the  chairman  of  the  committee,  strongly  urges  the  passage  of  the 
Senate  bill  and  explains  the  error  in  the  original  act.  His  letter  is, 
in  part,  as  follows: 

When  this  original  act  was  before  Conjfress  the  Department  discovered  the 
defect  in  question  and  forwarded  to  the  chairmen  of  the  Judiciary  Committees 
of  the  House  and  Senate  a  suggested  amendment  correcting  the  same.  It  ap- 
pears that  through  Inadvertence,  however,  this  correction  was  not  Inserted  In 
the  bill  prior  to  its  passage. 

As  It  Is  evident  that  the  defect  In  question  arose  solely  from  clerical  error 
(I.  e.,  the  omission  from  the  printed  bill  of  five  or  six  lines  contained  in  the 
original  draft),  and  as  the  correction  of  .such  defect  would  be  merely  to  carry 
out  what  was  obviously  the  original  Intention  of  Congress,  It  Is  earnestly  retora- 
mended  that  if  you  deem  such  course  proper  and  expedient  you  will  take  this 
bill  up  with  a  view  to  favorable  action  thereon  by  the  House  of  Representatives. 

Inasmuch  as  the  vicious  practice  of  "doctor  drumming"  at  Hot  Springs 
will  doubtless  spring  up  with  renewed  vigor  in  view  of  the  recent  decision 
of  the  court  adverse  to  the  Government  unless  there  is  further  legislation  upon 
the  subject,  and  as  It  Is  much  easier  to  keep  the  practice  suppressed  than  to 
stamp  it  out  when  It  has  grown  to  large  projiortions,  it  Is  believed  that  the  In- 
terests of  the  Government,  as  well  as  of  the  thousands  of  patients  who  seek 
the  healing  waters  of  Hot  Springs,  would  be  greatly  benefited  If  Senate  bill 
6498  should  become  a  law  before  the  close  of  the  present  session  of  Congress. 

A  remonstrance  against  the  manner  of  enforcing  the  law.  and 
asking  an  investigation  by  a  committee  of  the  House,  was  forwarded 
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to  the  writer  some  weeks  ago  and  filed  in  the  House.    The  State 
medical  society,  the  local  medical  organizations,  the  Business  Men's 
League,  and  the  Citizens'  Improvement  Unioa,  with  other  kindred^ 
organizations  and  societies,  have  indorsed  the  amendment  suggested' 
and   are   anxious  to  secure   it§   passage  and  to  see  the  law   en- 
forced.   They  say  that  the  law  is  being  fairly  enforced  and  that  no 
injustice  is  being  done  to  anyone. 
The  committee  recommend  that  the  bill  as  amended  do  pass. 
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AMENDMENTS  TO  ACT  PROVIDING  FOR  THE  PUBLIC 
PRINTING  AND  BINDING,  ETC. 


Fkbbuabt  21, 1907. — Referred  to  the  Houae  Calendar  and  ordered  to  be  printed. 


Mr.  Charles  B.  Li^n>i8,  from  the  Committee  on  Printing,  submitted 

the  following 

EEPOBT. 

[To  accompany  H.  R.  25736.] 

The  Committee  on  Printing,  having  had  under  consideration  the 
bill  (H.  R.  25736)  to  amend  an  act  providing  for  the  public  printing 
and  binding  and  the  distribution  of  public  documents,  recommend  that 
the  same  be  passed  after  having  been  amended  as  follows: 

On  page  3,  in  line  9,  after  the  word  "instance,"  add  the  following: 

And  provided  farther.  That  nothing  in  this  paragraph  shall  be  held  to  contravene 
the  provisions  of  public  resolution  numbered  eleven,  approved  March  twenty-eighth, 
nineteen  hundred  anH  four. 

On  page  5,  in  line  21,  strike  out  the  words  *'any  other''  and  insert 
in  lieu  thereof  the  word  "serial." 

On  page  6,  in  line  8,  between  the  words  "others"  and  "shall" 
insert  the  words  "if  of  a  general  public  character." 

On  page  6,  in  line  10,  after  the  word  "Printing"  add  the  following: 

and  those  not  of  a  general  public  character  shall  be  delivered  to  the  depositories  in 
unbound  form,  and  ten  copies  shall  be  bound  and  distributed  as  follows:  To  the 
Senate  library,  three  copies;  to  the  House  library^  three  copies;  to  the  Library  of 
Congress,  three  copies,  and  to  the  office  of  the  supermtendent  of  documents,  one  copy. 
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REGULATION  OF  APPEALS  IN  CRIMINAL  PROSECUTIONS. 


Fbbruaby  21,  1907.— Ordered  to  be  printed. 


Mr.  Jenkins,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[On  Senate  amendments  to  accompany  H.  R.  15434.] 

The  Committee  on  the  Judiciary  have  had  under  consideration 
H.  R.  15434,  entitled  "  A  bill  to  regulate  appeals  in  criminal  prosecu- 
tions," with  Senate  amendments,  and  have  directed  that  the  cnairman 
of  this  committee  report  the  same  back  to  the  House  with  the  recom- 
mendation that  the  amendments  of  the  Senate  be  disagreed  to,  and 
that  a  conference  with  the  Senate  he  asked  for. 
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IMMIGRATION  STATION  AT  NEW  ORLEANS,  LA. 


Febbuaby  22,  1907.— Ck)mmitted  to  the  Ck>mmittee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  RuppBRT,  from  the  Committee  on  Immigration  and  Naturaliza- 
tion, submitted  the  following 

REPORT. 

[To  accompany  S.  7247.1 

The  Committee  on  Immigration  and  Naturalization,  to  whom  was 
referred  the  bill  (S.  7247)  to  provide  for  the  establishment  of  an 
immigrant  station  at  New  Orleans,  La.,  and  the  erection  in  said 
citjj  on  a  site  to  be  selected  for  said  station,  of  a  public  building, 
having  considered  the  same,  report  thereon  with  a  recommendation 
that  it  pass  when  amended  as  follows  : 

In  section  1,  line  3,  strike  out  the  words  "  Secretary  of  the  Treas- 
ury "  and  insert  in  lieu  thereof  the  words  "  Secretary  of  Commerce 
and  Labor." 

In  section  2,  page  2,  lines  2  and  3,  strike  out  the  words  "  permanent 
appropriation  tor  expenses  of  regulating  immigration"  and  insert 
in  lieu  thereof  the  words  "  immigrant  fund." 

The  committee  finds  that  the  statements  made  in  the  Senate  report 
(S.  Rept.  No.  5638),  appended  herewith,  cover  the  situation  thor- 
oughly,  and  it  is  evident  that  the  immigrant  station  is  needed  at 
the  point  named. 

[Senate  Report  No.  56S8,  Plfty-Dinth  Congress,  second  session.] 

The  Committee  on  Immigration,  to  whom  was  referred  the  bill  (S.  7247)  to 
provide  for  the  establishment  of  an  immigration  station  at  New  Orleans,  in 
the  State  of  r.K)uisiana,  and  the  erection  in  said  city,  on  a  site  to  be  selected 
for  said  station,  of  a  public  building,  having  considered  the  same,  report  thereon 
with  a  recommendation  that  it  pass  when  amended  as  follows : 

In  section  1.  lines  9  and  10,  strike  out  the  words  "  Secretary  of  the  Treasury  " 
and  Insert  in  lieu  thereof  the  words  **  the  Government  of  the  United  Statea" 

In  section  2,  page  1,  line  12,  and  page  2,  lines  1  and  2.  strike  out  the  words 
*•  out  of  any  money  In  the  United  States  Treasury  not  otherwise  appropriated  " 
and  insert  in  lieu  thereof  the  words  "  which  sum  shall  be  paid  from  the  perma- 
nent appropriation  for  expenses  of  regulating  immigration." 

This  bill  proposes  the  erection  at  New  Orleans,  on  a  site  to  be  transferred, 
without  cost,  to  the  Government  of  the  United  States,  of  a  public  building  to 
be  used  as  an  immigrant  station. 

The  committee  is  informed  that  the  facilities  for  handling  immigrants  at  the 
port  of  New  Orleans  are  entirely  inadequate.  It  appears  that  for  several 
years  the  matter  of  providing  a  suitable  building  for  the  immigration  service 
at  that  port  has  been  discussed,  and  it  has  been  proposed  that  such  a  building 
be  provided  by  transportation  interests  and  rented  to  the  Government,  bnt 
this  has  not  been  done. 
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The  State  of  Ix)ul8iana  has  officially  sanctioned  and  financially  aided  a 
movement  by  which  it  Is  proposed  to  induce  desirable  immi^ants  to  settle 
therein,  and  negotiations  are  under  way  for  the  establishment  of  one  or  more 
regular  lines  of  steamships  between  New  Orleans  and  European  ports. 

The  committee  regards  the  matter  of  a  more  general  distribution  of  immi- 
grants among  the  various  States  as  one  of  vital  Importance,  and  favors  any 
legitimate  plan  whereby  a  portion  of  the  great  numbers  regularly  arriving  at 
the  larger  cities  of  the  Atlantic  seaboard  may  be  diverted  to  other  ports. 
There  is  need  at  the  present  time  for  such  a  building  as  is  proposed  by  this 
bill,  and  if  efforts  to  establish  regular  steamship  lines  from  European  ports 
to  New  Orleans  are  successful,  which  the  committee  Is  assured  seems  entirely 
probable,  the  need  will  be  imperative.  Because  of  this,  and  also  because  of  a 
conviction  that  every  possible  effort  should  be  made  to  divert  immigration 
from  the  congested  districts  of  the  East  to  Southern  Atlantic  and  Gulf  ports, 
the  committee  is  of  the  opinion  that  the  proposed  transfer  of  a  site  should 
be  accepted  and  a  suitable  immigrant  station  erected  thereon,  as  proposed  by 
this  bill. 


[House  Document  No.  556,  Fifty-ninth  Congress, second  session.] 

Depabtment  of  Commerce  and  Labor, 

Office  of  the  Secret  art, 
Washington,  January  22,  WOf, 
Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  communication  from 
the  Commissioner-General  of  Immigration,  urging  favorable  consideration  of 
a  pending  measure  for  the  erection  of  an  immigration  station  at  the  port  of 
New  Orleans,  upon  lands  to  be  deeded  to  the  Government  for  that  purpose. 

The  chief  objection  to  immigration  arises  not  so'  much  because  of  the  num- 
bers, but  because  of  congestion  resulting  to  a  considerable  degree  from  the 
steamers  landing  their  passengers  in  New  York  and  other  North  Atlantic  ports. 
If  the  immigrants  c*ould  be  more  readily  distributed  throughout  the  southern  and 
western  portions  of  the  country,  they  would  more  readily  find  remunerative 
employment.  New  Orleans  Is  a  most  desirable  point  for  distribution,  and  a 
suitable  immigrant  station  would,  in  my  opinion,  Induce  some  addtional  steam- 
ship lines  to  land  immigrants  there  instead  of  on  our  Atlantc  seaboard.  For 
this  and  other  reasons  I  commend  the  subject  to  your  favorable  consideration. 
Respectfully, 

Oscar  S.  Straus,  Secretary. 
The  Speaker  of  the  House  of  Representatives. 


Department  of  Commerce  and  Labor. 
Bureau  of  Immigration  and  Naturalization, 

Washington,  January  19,  1U07. 
Sir:  I  have  the  honor  to  invite  attention  to  Senate  bill  No.  7347,  providing 
for  the  establishment  of  an  immigration  station  at  New  Orleans,  upon  a  site 
to  be  furnished  free  of  cost  to  the  Government,  and  appropriating  $70,000 
for  the  erection  of  the  proposed  structure. 

New  Orleans  is  a  somewhat  important  port  of  entry  for  aliens,  and  would 
become  more  so  in  the  event  that  adequate  facilities  were  available  for  prop- 
erly inspecting  new  arrivals.  In  the  past  the  arrangements  in  this  respect 
have  been  very  inadequate,  most  of  the  examinaticms  having  taken  place  on 
shipboard  under  the  most  adverse  conditions,  and  others  having  been  per- 
formed in  Improvised  quarters  entirely  lacking  in  convenience  adapting  them 
to  the  work  in  hand. 

I  would  therefore  recommend  that  favorable  action  on  this  project  be  urged 
upon  the  Speaker  of  the  House  of  Representatives,  with  a  view  to  enlisting 
bis  aid  toward  the  accomplishment  of  the  object  referred  to. 
Respectfully, 

F.  H.  Larned, 
Acting  Commissioner-QeneraL 
The  Secretary  of  Commerce  ano  Labor. 
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69th  Congress, 

ed  Session.      f  )    No.  8062. 


DAM  ACROSS  MISSISSIPPI  RIVER  AT  OR  NEAR  SAUK 
RAPIDS,  BENTON  COUNTY,  MINN. 


FKBBXJAinr  22,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stevens,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  acoompanjr  S.  8400.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  8400)  to  amend  an  act  entitled  "An  act  permit- 
tins  the  building  of  a  dam  across  the  Mississippi  River  at  or  near  the 
village  of  Sauk  Rapids,  Benton  County,  Minn.,"  approved  Feb- 
ruary 26,  1904,  having  considered  the  same  report  thereon  with  a 
recommendation  that  it  pass. 

The  bin  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  which  are  made  a  part  oi  this 
report. 

[Second  indorsement.] 

Wab  Department, 
Office  of  the  Chief  of  Engineehs, 

Washington,  February  U,  1907, 
Respectfully  returned  to  the  Secretary  of  War. 

Tbe  accompanying  bill  (S.  8400,  59th  Gong.,  2d  sess.)  is  to  ameiid  an  act  of 
Ck>n^e8S  approved  February  26,  1904,  authorizing  the  construction  of  a  dam 
across  tbe  Mississippi  River  at  Sauk  Rapids,  Minn.,  so  as  to  extend  the  time 
for  commencing  and  completing  the  structure  authorized. 

The  plans  for  this  dam  have  been  approved  by  the  Secretary  of  War,  and  I 
know  of  no  objection  to  favorable  consideration  of  the  bill  by  Congress,  so  far 
as  the  interests  of  navigation  are  concerned. 

A.  Mackenzie, 
Brig,  Gen.,  Chief  of  Engineers,  V.  8,  Army, 

[Third  indorsement] 

Wab  Department, 
February  14,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Commerce,  United  States 
Senate,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Engineers^ 
United  States  Army. 

RoBEBT  Shaw  Olives, 
Assistant  Secretary  of  War. 

o 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

ed  Session.      )  1    No.  8068. 


BRIDGE  ACROSS  MISSOURI  RIVER  AT  YANKTON, 

S.  DAK. 


Febbuabt  22,  1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  BuRKB,  of  South  Dakota,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  S.  8446.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  8446)  to  extend  the  time  for  the  completion  of 
a  bridge  across  the  Missouri  River  at  Yankton,  S.  Dak.,  by  me  Yank- 
ton, Norfolk  and  Southern  Railway  Company,  having  considered 
the  same  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached,  and  which  are  made  a  part  of  this 
report. 


[Second  indor8emeiit.1 

Wab  Depabtment, 
Office  of  the  Chief  of  Engineebs, 

Washington,  February  15,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill  (S.  8446,  59th  Gong.,  2d  sess.)  Is  to  ex- 
tend the  time  for  commencing  and  completing  the  bridge  across  Missouri  River 
at  Yanlston,  S.  Dak.,  the  construction  of  which  was  originally  authorized  by  act 
of  Congress  approved  March  9,  1904.  The  time  for  constructing  this  bridge  has 
twice  before  been  extended  by  Congress;  and  I  see  no  objection,  so  far  as  the 
interests  of  navigation  are  concerned,  to  the  further  extension  contemplated 
by  the  biU  now  under  consideration. 

Fbedebic  V.  Abbot, 
Acting  Chief  of  Engineers. 

[Third  indorsement.] 

Wab  Depabtment,  February  15,  1907. 
Respectfully   returned  to  the  chairman   Committee  on   Commerce,   United 
States  Senate,  inviting  attention  to  the  foregoing  report  of  the  Acting  Chief  of 
Engineers,  United  States  Army. 

Robebt  Shaw  Oliveb, 

Assistant  Secretary  of  War. 
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69thC!ongbes8,  )  HOUSE  OF  REPRESENTATIVES,  j     Repobt 

edSestiion.      )  1    No.  8064. 


ERNEST  M.  POLLARD. 


Febbxtaict  22,  1007.— Referred  to  the  Hoose  Calendar  and  ordered  to  be  printed. 


Mr.  Gbosvenor,  from  the  Committee  on  Ways  and  Means,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  25771.1 

The  Committee  on  Ways  and  Means,  having  had  under  considera- 
tion the  bill  (H.  R.  25771)  to  authorize  the  Treasurer  of  the  United 
States  to  receive  $1,861.84  from  Ernest  M.  Pollard,  a  Member  of 
Congress  from  Nebraska,  for  salary  paid  him  without  authority  of 
law,  report  the  same  back  with  a  recommendation  that  the  biU  be 
amended  as  hereinafter  stated  and  as  amended  that  it  be  passed. 

The  report  of  the  Judiciary  Conmiittee  of  the  House  of  Represent- 
atives, made  upon  House  Resolution  No.  659,  is  as  follows: 

Your  committee  have  carefully  examined  the  legal  question  inyolved  as 
directed.  The  question  turns,  under  section  51,  Revised  Statutes  of  the  United 
States,  upon  whether  or  not  there  was  a  vacancy  after  the  commencement 
of  the  Fifty-ninth  (Congress,  and  whether  or  not  Mr.  Pollard  had  a  predecessor 
in  the  Fifty-ninth  Ck>ngress,  for,  to  entitle  Mr.  Pollard  to  the  salary  from 
March  4,  1905,  to  July  18,  1905,  two  things  must  concur.  There  must  have 
been  a  vacancy  after  the  commencement  of  the  Fifty-ninth  (Congress,  and  Mr. 
Pollard  must  have  had  a  predecessor  in  the  Fifty-ninth  Oongresa  Section  51 
of  the  Revised  Statutes  of  the  United  States  provides  that  if  the  vacancy 
occurs  after  the  commencement  of  the  Congress  to  which  Mr.  Pollard  was 
elected,  he  should  be  paid  from  the  time  the  compensation  of  his  predecessor 
ceased.  To  understand  and  apply  the  law,  your  committee  state  that  it  is 
found  as  undisputed  facts  that  Hon.  E.  J.  Burkett  was  elected  to  and  served 
the  full  term  of  the  Fifty-eighth  (Congress  from  the  First  district  of  the  State 
of  Nebraska;  that  he  was  elected  to  the  Fifty-ninth  (Congress  from  the  same 
district  and  State,  but  before  the  expiration  of  his  term  in  the  Fifty-eighth 
Ck>ngre8s  he  was  elected  to  the  Senate  of  the  United  States  from  the  State  of 
Nebraska.  Mr.  Burkett  received  no  compensation  as  a  Member  of  the  House 
of  Representatives  in  the  Fifty-ninth  Congress.  His  compensation  as  a  Member 
of  the  House  ceased  upon  the  close  of  the  term  of  the  Fifty-eighth  Congress. 
He  accepted  the  Senatorship  before  the  expiration  of  the  Fifty-eighth  Congress. 

On  January  19,  1905,  Mr.  Burkett  filed  his  resignation  with  the  governor  of 
the  State  of  Nebraska  as  a  Member  of  the  Fifty-ninth  Congress,  to  take  effect 
March  4. 1905. 

At  a  special  election  called  for  that  purpose,  Hon.  Ernest  M.  Pollard  was 
elected  July  18,  1905,  as  a  Member  of  the  Fifty-ninth  Congress,  as  successor  to 
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S  ERNEST  M.    POLLABD. 

the  Hon.  E.  J.  Bnrkett  The  President  of  the  United  States  called  a  special 
session  of  the  Senate  to  convene  March  4,  1906,  at  12  o'clock  noon,  and  Mr. 
Burkett  entered  the  Senate  at  that  time  and  took  the  oath  of  office  as  a  Senator 
of  the  United  States. 

The  conclusion  of  the  Judiciary  Committee  was  as  follows : 

Yonr  committee  concludes  therefore  that  the  Hon.  Ernest  M.  Pollard  was  not 
entitled  to  compensation  as  a  Member  of  this  House  from  March  4,  1905,  to 
July  18,  1906,  under  section  51  of  the  Revised  Statutes  of  the  United  States. 

Your  committee  is  unable  to  concur  in  the  opinion  of  the  Commit- 
tee on  the  Judiciary,  and,  without  elaborating  the  argument,  we  find 
that  the  resimation  of  Mr.  Burkett  did  not  take  effect  until  the  4th 
day  of  March,  1905,  and  that  on  that  day  his  resignation  created  a 
vacancy  in  the  membership  of  the  Fifty-ninth  Congress,  and  there- 
fore coming  within  the  statute,  which  is  as  follows : 

Whenever  a  vacancy  occurs  in  either  House  of  Congress,  by  death  or  other- 
wise, of  any  Member  or  Delegate  elected  or  appointed  thereto,  after  the  com- 
mencement of  the  Congress  to  which  he  has  beeu  elected  or  appointed,  tlie  per- 
son elected  or  appohited  to  fill  it  shall  be  compensated  and  paid  from  the  time 
that  the  compensation  of  his  predecessor  ceased. 

We  believe  that  Mr.  Pollard  was  entitled  to  his  pay  and  that  the 
proper  construction  of  the  statute  was  put  upon  it  by  the  disbursing 
officer  of  the  House  of  Representatives.  But  inasmuch  as  Mr.  Pol- 
lard insists  on  returning  this  money  to  the  Treasury  of  the  United 
States,  and  for  the  purpose  of  aiding  him  to  that  end,  we  advise  the 
following  amendments : 

In  line  8  strike  out  the  words  "  without  authority  of  law,"  and  in- 
sert at  the  end  of  line  9  the  following: 

prior  to  his  election  as  a  Member  of  the  Fifty-ninth  Ongress  to  fill  a  vacancy, 
which  salary  the  said  Pollard  desires  to  return  to  the  Treasury,  the  said  funds 
to  be  credited  to  the  general  funds  of  the  United  States. 

Amend  the  title  by  striking  out  the  words  ''  without  authority  of 
law." 
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59th  C0NGBB8S, )  HOUSE  OF  REPRESENTATIVES,  j     Repobt 

M  Session.      |  \    No.  8065. 


EXTENSION  OF  LEASES  IN  THE  YELLOWSTONE 
NATIONAL  PARK. 


Febbuabt  22,  1907. — Commttted  to  the  Committee  of  the  Whole  House  on  the 
Btate  of  the  Union  and  ordered  to  be  printed. 


Mr.  MoNDELL,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  S.  8063.] 

The  Committee  on  the  Public  Lands,  having  had  under  considera- 
tion the  bill  (S.  8063)  to  amend  an  act  entitled  "An  act  to  amend  an 
act  approved  August  3,  1894,  entitled  'An  act  concerning  leases  in 
Yellowstone  National  Park,' "  approved  June  4, 1906,  report  the  same 
back  with  the  recommendation  that  it  do  pass. 

The  act  which  this  act  amends  limited  leases  in  the  Yellowstone 
National  Park  to  ten  years.  Quite  recently  the  hotel  company  which 
has  leases  for  permanent  hotels  in  the  park  was  called  upon  by  the 
Secretary  of  the  Interior  to  provide  additional  hotel  accommodations 
for  guests  in  the  park,  and  under  the  departmental  regulation  these 
structures  must  be  of  a  commodious  and  reasonablv  permanent  char- 
acter. The  hotel  company  proposes  the  erection  of  a  large  new  hotel 
at  Manmioth  Hot  Springs  and  of  large  additions  to  its  hotels  else- 
where, involving  an  expenditure  of  several  hundred  thousand  dollars. 
The  company  mids  it  diificult  to  raise  money  for  these  permanent 
structures  unless  a  longer  lease  than  ten  years  can  be  obtained.  When 
the  bill  which  it  is  now  proposed  to  amend  was  reported  on  favorably 
by  the  Interior  Department  it  contained  a  provision  for  a  twenty -year 
lease. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Rbpokt 

M  Session.      f  I    No.  8066. 


FIRE  ESCAPES  ON  CERTAIN  BUILDINGS  IN  THE  DIS- 
TRICT OF  COLUMBIA. 


Fbbbuast  22, 1907. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Gamfbell,  of  Kansas,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

EEPOET. 

[To  accompany  H.  R.  19524.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  19524)  to  amend  an  act  entitled  "An  act  to  require 
the  erection  of  fire  escapes  in  certain  buildings  in  the  District  of 
Columbia,  and  for  other  purposes,"  approved  March  19,  190G,  re- 

Sort  the  same  back  to  the  House  with  the  recommendation  that  it 
o  pass  when  amended  as  follows : 
Fage  2,  line  3,  strike  out  the  word  "  including  "  and  insert  the  word 

Page  2,  line  16,  insert  before  the  word  "  buildings  "  the  words 
"three  story;"  also  strike  out  the  word  "wholly"  and  insert  the 
word  "  exclusively." 

Page  2,  line  18,  insert  before  the  word  "  each  "  where  it  appears  the 
first  time  in  said  line  the  words  "  from  the  ground  floor." 

Page  3,  line  15,  insert  after  the  word  "  are  "  the  words  "  used  solely 
for  omce  buildings  above  the  second  floor  and!*^ 

The  general  purpose  of  the  proposed  legislation  is  to  change  the 
existing  law  only  in  so  far  as  it  affects  fireproof  buildings  used  ex- 
dusively  for  oflSce  purposes  above  the  second  floor. 

The  changes  proposed  in  the  various  sections  of  the  existing  law 
are  indicated  below,  showing  the  sections  as  they  will  read  if  the 
legislation  herewith  reported  is  enacted  into  law : 

Secticm  1. 

That  it  shaU  be  the  duty  of  the  owner  entitled  to  the  beneficial  use,  rental, 
or  control  of  any  building  three  or  more  stories  in  height,  or  over  thirty  feet  in 
height  constructed  or  used  or  Intended  to  be  used  as  a  tenement  house,  apart- 
ment house,  flat,  hotel,  hospital,  seminary,  academy,  school,  college,  institute, 
dormitory,  asylum,  sanitarium,  hall,  or  place  of  amusement,  or  office  building 
or  store  not  exempted  as  in  this  act  hereinafter  provided,  to  provide  and  cause 
to  be  erected  and  fixed  to  every  such  building,  connecting  with  each  floor  above 
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2  FIRE    ESCAPES   IN   THE   DISTBIOT   OF   COLUMBIA. 

the  first  floor  by  easily  accessible  and  unobstructed  openings,  one  or  more 
suitable  fire  escai)es,  in  such  location  and  numbers  and  of  such  material,  type, 
and  construction  as  the  Commissioners  of  the  District  of  Columbia  may  de- 
termine. 

Bection  2. 

Sec.  2.  That  It  shall  be  the  duty  of  the  owner  entitled  to  the  beneficial  use, 
rental,  or  control  of  any  building  already  erected,  or  which  may  hereafter  be 
erected,  in  which  ten  or  more  persons  are  employed  at  the  same  time  in  any  of 
the  stories  above  the  second  story,  except  three-story  buildings  used  exclusively 
as  stores  or  for  office  purposes,  and  having  at  least  two  stairtoays  from  the 
ground  floor,  each  three  or  more  feet  wide  and  separated  from  each  other  by  a 
distance  of  at  least  thirty  feet,  from  one  of  which  stairways  shall  be  easy  access 
to  the  roof,  to  provide  and  cause  to  be  erected  and  afl^ed  thereto  a  sufficient 
number  of  the  aforesaid  fire  escapes,  the  location  and  number  of  the  same  to 
be  determined  by  the  said  Commissioners,  and  to  keep  the  hallways  and  stair- 
ways in  every  such  building  as  is  used  and  occupied  at  night  properly  lighted, 
to  the  satisfaction  of  the  Commissioners  of  the  District  of  Columbia,  from 
sunset  to  sunrise. 

Section  S. 

Sec.  3.  That  It  shall  be  the  duty  of  the  owner  entitled  to  the  beneficial  use, 
rental,  or  control  of  any  building  used  or  intended  to  be  used  as  set  forth  in 
section  one  of  this  act,  or  any  building  in  which  ten  or  more  persons  are  em- 
ployed, as  set  forth  in  section  two  of  this  act,  where  fire  escapes  are  required, 
also  to  provide.  Install,  and  maintain  therein  proper  and  suflicient  guide  signs, 
guide  lights,  exit  lights,  hall  and  stairway  lights,  fire  hose,  and  fire  extinguish- 
ers, in  such  location  and  nmnbers  and  of  such  type  and  character  as  the  Com- 
missioners of  the  District  of  Columbia  may  determine. 

Section  5. 

Sec.  5.  That  each  elevator  shaft  and  stairway  extending  to  the  basement  of 
the  buildings  heretofore  mentioned  shall  terminate  in  a  fireproof  compartment 
or  Inclosure,  separating  the  elevator  shaft  and  stairs  from  other  parts  of  the 
basement,  and  no  opening  shall  be  made  or  maintained  in  such  compartment 
or  Inclosure  unless  the  same  be  provided  with  fireproof  doors. 

That  such  buildings  as  are  used  solely  for  office  buildings  above  the  second 
floor,  and  defined  under  the  building  regulations  of  the  District  of  Columbia 
to  be  fireproof  are  exempted  from  the  requirements  of  this  act  as  to  fire 
escapes,  piiide  sif/vs.  and  alarm  gongs;  but  when  the  face  of  a  wall  of  any 
such  fireproof  building  is  within  thirty  feet  of  a  combustible  building  or 
structure,  or  when  the  side  or  sides,  front  or  rear  of  such  building  or  structure 
faces  within  thirty  feet  of  a  combustible  building,  or  contains  a  light  or  air 
shaft  or  similar  recess  within  thirty  feet  of  a  combustible  building,  then  each 
and  every  window  or  opening  in  said  waH  or  walls  shall  be  protected  from 
fire  by  automatic  iron  shutters  or  wire  glass  in  fireproof  sash  and  frames. 

Section  11. 

Sec.  11.  That  said  notice  shall  be  deemed  to  have  been  served  ff  delivered  to 
the  person  to  be  notified,  or  if  left  with  any  adult  person  at  the  usual  residence  or 
place  of  business  of  the  person  to  be  notified  in  the  District  of  Columbia,  or  if 
no  such  residence  or  place  of  business  can  be  found  in  said  District  by  reason- 
able search,  if  left  with  any  adult  person  at  the  office  of  any  agent  of  the  per- 
son to  be  notified,  provided  such  agent  has  any  authority  or  duty  with  reference 
to  the  building  to  which  said  notice  relates,  or  if  no  such  office  can  be  found 
in  said  District  by  reasonable  searcM  If  forwarded  by  registered  mall  to  the  last- 
known  address  of  the  person  to  be  notified  and  not  returned  by  the  post-otfice 
authorities,  or  if  no  address  be  known  or  can  by  reasonable  diligence  be  ascer- 
tained, or  if  any  notice  forwarded  as  authorized  by  the  preceding  clause  of  this 
section  be  returned  by  the  post-office  authorities,  if  published  on  ten  consecutive 
days  In  a  daily  newspaper  published  In  the  District  of  Columbia,  or  if  by  rea- 
son of  an  outstanding  unrecorded  transfer  of  title  the  name  of  the  owner  in  fact 
can  not  be  ascertained  beyond  a  reasonable  doubt,  if  served  on  the  owner  of 
record  in  the  manner  hereinbefore  in  this  section  provided.    Any  notice  to  a 
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corporation  shall,  for  the  purposes  of  this  act,  be  deemed  to  have  been  senred 
on  such  corporation  if  served  on  the  president,  secretary,  treasurer,  general 
manager,  or  any  principal  officer  of  such  coporation  in  the  manner  hereinbefore 
provided  for  the  service  of  notice  on  natural  persons  holding  property  in  their 
own  right,  and  notice  to  a  foreign  corporation  shall,  for  the  purposes  of  this  act, 
be  deemed  to  have  been  served  if  served  on  any  agent  of  such  corporation  per- 
sonally, or  if  left  with  any  person  of  suitable  age  and  discretion  residing  at  the 
usual  residence  or  employed  at  the  usual  place  of  business  of  such  agent  in  the 
District  of  Columbia :  Provided,  That  in  case  of  failure  or  refusal  of  the  owner 
entitled  to  the  heneftcial  use,  rental,  or  control  of  any  building  specified  in  this 
act,  to  comply  with  the  requirements  of  the  notice  provided  for  in  section  ten, 
then,  and  in  that  event,  the  CJommissioners  are  hereby  empowered,  and  it  is 
their  duty,  to  cause  such  erection  of  fire  escapes  and  other  appliances  mentioned 
in  the  notice  provided  for,  and  they  are  hereby  authorized  to  assess  the  costs 
thereof  as  a  tax  against  the  buildings  on  which  they  are  erected  and  the  ground 
on  which  the  same  stands,  and  to  issue  tax-lien  certificates  against  such  build- 
ing and  groimds  for  the  amount  of  such  assessments,  bearing  interest  at  the 
rate  of  ten  per  centum  per  annum,  which  certificates  may  be  turned  over  by  the 
Commissioners  to  the  contractor  for  doing  the  work. 

Sec.  13.  That  all  acts  or  parts  of  acts  inconsistent  herewith,  hut  only  «o  far 
as  the  same  are  inconsistent,  be,  and  the  same  are  hereby,  repealed. 

This  measure  was  referred  to  the  Commissioners  of  the  District  of 
Columbia,  who  have  reported  upon  the  same  as  follows : 

Offioe  Commissionebs  of  the  Distbigt  of  Columbia, 

Washington,  June  6,  1906. 

Deab  Sib  :  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to 
submit  the  following  on  H.  R.  19524,  Fifty-ninth  Congress,  first  session,  "To 
amend  an  act  entitled  'An  act  to  require  the  erection  of  fire  escapes  in  certain 
buildings  in  the  District  of  Columbia,  and  for  other  purposes,'  approved  March 
nineteenth,  nineteen  hundred  and  six,"  which  you  referred  to  them  for  ex- 
amination and  report 

This  bill  provides  for  amending  the  fire-escape  law  approved  March  19,  1906. 

A  draft  of  a  bill  to  require  fire  escapes  was  prepared  by  the  Commissioners 
early  in  the  present  session  of  Congress  and  was  introduced  as  House  bill  122. 
This  bill  proposed  to  require  fire  escapes  on  buildings  three  or  more  stories  in 
height  or  over  30  feet  in  height  used  as  a  tenement  house,  apartment  house, 
flat,  hotel,  hospital,  seminary,  academy,  school,  college,  institute,  dormitory, 
asylum,  sanitarium,  hall,  or  place  of  amusement  Section  5  of  this  bill  as  in- 
troduced provided  that  the  requirements  of  the  act  might  be  waived  by  the 
Commissioners  on  such  buildings  as  they  might  determine  to  be  fireproof,  and 
also  provided  for  special  conditions  in  the  case  of  such  fireproof  buildings,  such 
as  automatic  iron  shutters  and  fireproof  compartments  or  inclosures  at  the 
termination  of  elevator  shafts  and  stairways.  The  law  as  enacted,  however, 
eliminates  all  reference  to  fireproof  buildings,  and  extends  the  provisions  of 
the  bill  to  all  buildings  named  which  come  within  the  terms  thereof. 

The  failure  to  except  fireproof  buildings  from  the  provisions  of  the  law  has 
caused  considerable  opposition  to  its  provisions  among  business  men  and 
property  owners,  and  this  proposed  amendment  to  the  law  is  designed  par- 
ticularly to  provide  for  such  an  exception. 

The  law  as  It  exists  at  present  places  the  duty  of  installing  fire  esca];>es  on 
the  "owner,  lessee,  occupant  or  person  having  possession,  charge,  or  control 
of  any  building."  An  amendment  proposes  to  change  this  provision  so  as  to 
place  the  duty  upon  "  the  owner  entitled  to  the  beneficial  use,  rental,  or  control 
of  any  building."  This  change  is  not  approved  by  the  Commissioners  for  the 
reason  that  it  places  upon  the  Commissioners  the  burden  of  proving  that  an 
owner  is  entitled  to  l)eneficial  use,  rental,  or  control  of  a  building.  The  Com- 
missioners are  willing  that  the  law  should  be  amended  so  as  to  place  the  duty 
on  the  owner  of  record  of  any  buUding,  it  being  a  comparatively  easy  matter 
for  the  Commissioners  to  determine  who  such  owner  is  by  recourse  to  the 
books  of  the  recorder  of  deeds. 

The  amendment  further  provides,  in  lines  3,  16,  and  17  of  page  2,  for  the 
exception  from  the  requirements  of  the  act  of  ofllce  buildings  or  stores  used 
wholly  or  exclusively  for  stores  or  ofllce  purposes  and  not  partially  for  resl- 
d«nce  purposes.    This  amendment  is  satisfactory  to  the  Commissioners  pro- 
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Tided  it  is  made  more  specific,  and  the  Commissioners  recommend  that  the  bill 
be  changed  so  as  to  do  so.  In  such  cases  where  office  buildings  and  stores 
are  used  exclusively  for  office  purposes  the  bill  provides,  if  amended  as  sug- 
gested by  the  Commissioners,  that  such  buildings  shall  have  at  least  two  stair- 
ways, each  at  least  3  feet  or  more  wide  and  separated  from  each  other  by  a 
distance  of  at  least  30  feet,  from  one  of  which  stairways  there  shall  be  ensy 
access  to  the  roof. 

The  bill  further  provides  for  the  exception  from  the  provisions  of  the  act  of 
such  building  as  are  defined  in  the  building  regulations  of  the  District  of 
Columbia  to  be  fireproof.  This  proposed  provision  is  similar  to  that  included 
in  a  draft  of  the  bill  which  the  Commissioners  sent  to  Congress.  It  should, 
however,  be  amended  so  as  to  read :  "  such  buildings  as  are  or  may  from  time 
to  time  be  defined  under  the  building  regulations  of  the  District  of  Columbia  to 
be  fireproof." 

The  Commissioners  invite  attention  to  the  fact  that  section  11  of  the  present 
law  places  upon  the  Commissioners  the  duty  of  causing  the  erection  of  fire 
escapes  and  other  appliances  on  buildings  upon  the  failure  or  refusal  of  the 
owner,  etc.,  to  install  such  fire  escapes  and  to  assess  the  cost  thereof  as  a  tax 
against  the  buildings  on  which  they  are  erected  and  the  ground  on  which  the 
same  stands.  No  appropriation,  however,  was  made  to  carry  out  this  provision 
of  the  law,  and  there  are  no  funds  available  for  the  purpose.  Also,  to  carry 
out  the  law  to  determine  what  buildings  come  within  its  provisions,  requires 
a  very  great  increase  in  work  for  the  present  inspection  force  of  the  inspector 
of  buildings  and  the  fire  department,  and  no  additional  assistants  are  pro- 
vided for  by  this  bill  or  by  the  appropriation  bill  now  pending  before  Congress. 
The  Commissioners  recommend,  therefore,  that  another  provision  be  added  to 
the  bill  making  an  appropriation  of  $5,000  for  this  purpose,  which  sum,  if 
appropriated,  will,  under  the  provisions  of  the  law,  be  covered  by  assessment 
agahist  the  buildings  and  grounds  on  which  such  fire  escapes  are  erected.  This 
addition  is  suggested  as  section  13  of  the  bill,  and  it  is  recommended  that  the 
present  section  13  be  made  section  14. 

The  Commissioners  inclose  an  amended  bill  containing  the  suggestions  made 
herein,  and  they  recommend  the  enactment  of  the  bill  as  amended. 
Very  respectfully, 

Henby  B.  F.  Macfabland, 
President  of  the  Board  of  Commissioners, 

of  the  District  of  ColwnlHa. 

Hon.  J.  W.  Babcock, 

Chairman  Committee  on  the  District  of  Columbia, 

House  of  Refiresentativ6$. 
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THE  METROPOLITAN  POLICE  OF  THE   DISTRICT  OF 

COLUMBIA. 


Febbuabt  22,  1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Taylor,  of  Ohio,  from  the  Committee  on  the  District  of  Colmn- 
bia,  submitted  the  following 

EEPOET. 

[To  accompany  H.  R.  25630.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  25630)  to  amend  an  act  entitled  "An  act  to  amend  sec- 
tion one  ot  an  act  entitled  'An  act  relating  to  the  Metropolitan  police 
of  the  District  of  Columbia,'  approved  February  twenty-eighth,  nine- 
teen hundred  and  one,"  approved  June  8,  1906,  report  the  same  back 
to  the  House  with  the  recommendation  that  it  do  pass. 

The  measure  herewith  reported  was  drafted  by  the  Commissioners 
of  the  District  of  Columbia  and  introduced  at  their  request,  as  will 
be  seen  by  the  following  communications,  in  which  the  necessity  for 
the  proposed  legislation  is  fully  explained : 

OnnCE  GOMMISSIONEBS  OF  THE  DiBTBICT  OF  OOLXTMBIA, 

Washington,  February  12,  1907, 
Dbab  Sib:  The  Ommlssloners  of  the  District  of  Ck>lumbia  have  the  honor  to 
transmit  herewith  a  draft  of  '*A  biH  to  amend  an  act  entitled  'An  act  to  amend 
section  one  of  an  act  entitled  "An  act  relating  to  the  Metropolitan  police  of  the 
District  of  Columbia,"  approved  February  twenty-eighth,  nineteen  hundred 
and  one,'  approved  June  eighth,  nlnteen  hundred  and  six,"  and  recommend  its 
early  enactment 

The  •bject  of  section  1  is  to  enable  the  Ck>mmissloners,  In  case  of  the  ex- 
tensive depletion  of  classes  2  and  3  from  riots  or  pestilence,  etc,  to  make 
promotions  regardless  of  the  service  limit  prescribed  by  paragraph  2  of  the 
act  approved  June  8,  1906. 

The  object  of  section  2  is  to  enable  the  Ck>mmissioners  to  maintain  a  full 
complement  of  the  force  by  increasing  class  1  by  not  exceeding  10  appoint- 
ments to  that  class  in  excess  of  the  number  prescribed  in  the  District  appro- 
priation law  of  June  27,  1906,  provided  there  are  vacancies  in  classes  2  or  3 
equal  to  the  number  so  appointed  to  class  1.  No  increase  in  the  total  number 
of  policemen  wUl  result 

Very  respectfully,  Hbnby  B.  F.  Macfabland, 

President  of  the  Board  of  Commissioners 

of  the  District  of  Columbia, 
Hon.  J.  W.  Baboock, 

Ohairmwn  Committee  on  DisMcft  of  Columbia, 

House  of  Representatives. 
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Offick  Commissioners  of  the  Distbict  of  Ck)LXTMBiA, 

Washington,  February  H,  1907. 
Deab  Sib:  May  I  call  your  attention  especially  to  the  bill  which  the  Com- 
missioners sent  up  a  day  or  two  ago,  amending  the  police  reorganization  act  so 
as  to  provide  for  preserving  the  full  complement  of  the  force  should  depletion 
come  through  extraordinary  circumstances,  etc.  The  bill  merely  provides  for 
a  contingency  which  was  not  foreseen  at  the  time  the  law  was  enacted.  It 
does  not  hicrease  the  force  In  any  way,  but  prevents  a  reduction  of  the  force. 
If  this  bill  can  be  enacted  before  Congress  adjourns,  it  will  safeguard  us  against 
possible  contingencies  between  now  and  the  time  Congress  assembles. 
Very  truly,  yours, 

Henbt  li.  West. 
Hon.  J.  W.  Babcock, 

House  of  Representatives,  Washington,  D,  C. 

The  following  shows  paragraph  2  of  the  existing  law,  together 
with  the  way  it  will  read  if  the  bill  herewith  reported  is  enacted  into 
law: 

Pab.  2.  The  Commissioners  of  said  District  shall  appoint  to  office,  assign 
to  such  duty  or  duties  as  they  may  prescribe,  and  promote  all  officers  and 
members  of  said  Metropolitan  police  force  according  to  such  rules  and  regula- 
tions as  said  Commissioners  in  their  exclusive  Jurisdiction  and  Judgment  may 
from  time  to  time  make,  alter,  or  amend :  Provided,  That  original  appointments 
of  privates  on  said  police  force  at  the  time  this  act  takes  effect  shall  be 
classified  as  follows :  Class  one :  Privates  who  have  served  under  their  present 
appointments  less  than  three  years  shall  be  included  in  class  one,  and  at  the 
expiration  of  three  years  from  the  date  of  said  appointment  shall  be  promoted 
to  class  two,  if  the  conduct  and  intelligent  attention  to  duty  of  such  privates 
shall  Justify  such  promotion.  Class  two :  Privates  who  have  served  under  their 
present  appointments  more  than  three  years  and  less  than  five  years  shall  be 
included  in  class  two;  and  after  the  expiration  of  five  years  from  the  date  of 
said  appointment  shall  be  promoted  to  class  three,  If  the  conduct  and  Intelli- 
gent attention  to  duty  of  such  privates  shall  Justify  such  promotion.  Class 
three:  Privates  who  have  served  under  their  present  appointment  more  than 
five  years  shall  be  included  in  class  three.  All  original  appointments  of  privates 
shall  be  made  to  class  one,  and  promotions  shall  be  made  from  class  one  to  class 
two  in  order  of  appointment  to  the  force  after  three  years'  service  as  privates 
of  class  one,  and  from  class  two  to  class  three  after  five  years'  service  as 
privates  of  class  two,  in  all  cases  where  the  conduct  and  intelligent  attention 
to  duty  of  any  private  shall  Justify  such  promotion. 

Should  the  number  of  privates  of  class  two  or  class  three  be  reduced  at  any 
time  by  reason  of  riot,  fire,  flood,  pestilence,  or  other  similar  catastrophe,  any 
vacancy  thus  created  in  class  three  shall  be  filled  by  the  promotion  of  privates 
from  class  two  who  in  the  order  of  their  length  of  service  in  the  force  have 
nearest  attained  the  five  years*  term  of  service  required  by  act  of  Congress 
approved  June  eighth,  nineteen  hundred  and  sUt,  provided  their  conduct  and 
intelligent  attention  to  duty  shall  justify  sueh  promotion:  Provided,  That 
any  vacancy  thus  created  in  class  two  shall  be  filled  by  the  promotion  of  pri- 
vates from  class  one  who  in  the  order  of  their  length  of  service  in  the  force 
shall  have  nearest  attained  the  three  years*  term  of  service  required  by  said 
act  of  June  eighth,  nineteen  hundred  and  six,  provided  their  conduct  and  intel- 
ligent attention  to  duty  shall  justify  such  promotion. 

Should  a  vacancy  occur  at  any  time  in  the  grade  of  private  of  class  two  or 
cla^s  three  by  reason  of  death,  removal,  or  resigfHition  of  any  private  in  class 
two  or  class  three,  and  should  there  be  no  private  of  class  one  or  class  two,  as 
the  case  may  be,  eligible  for  promotion  by  length  of  service  as  required  by  the 
act  of  Congress  approved  June  eighth,  nineteen  hundred  and  six,  to  amend 
section  one  of  an  act  entitled  ''An  act  relating  to  the  Metropolitan  police  of  the 
District  of  Columbia,"  then,  and  in  that  case,  the  Commissioners  of  the  District 
of  Columbia  are  authorized  to  appoint  to  class  one  such  number  of  privates,  not 
to  exceed  ten,  as  may  be  necessary  to  maintain  the  full  complement  of  the  force 
as  allowed  by  the  law  making  appropriations  for  the  support  of  the  Metropolitan 
police  department  of  the  District  of  Columbia. 
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£d  Session.      \  \    No.  8068. 


ALLOTMENT  AND  DISTRIBUTION  OF  INDIAN  TRIBAL 

FUNDS. 


Febbuary  22,  1907. — Ordered  to  be  printing. 


Mr.  Lacet,  from  the  committee  of  conference,  submitted  the  following 
CONFERENCE  REPORT. 

[To  accompany  H.  R.  5290.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  biir(H.  R.  5290)  pro- 
viding for  the  allotment  and  distribution  of  Indian  tribal  funds,  hav- 
ing met,  after  full  and  free  conference  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendment  numbered  2. 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  1,  3,  4,  6,  6,  7,  and  8. 

And  agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9^  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  stricken  out  insert  the  following: 

/  JProvided  further^  That  the  Secretaries  of  the  Inteinor  and  of  the 
Treasury  are  KerAy  directed  to  withhold  from  su<ih  apportionment  and 
allotment  a  s^iffident  s^im  of  the  said  Indian  funds  as  may  he  necessary 
or  re/fuired  to  pay  any  existing  clainiH  against  said  Indians  that  may  he 
pendina  for  settlement  hy  judicial  deter  minat  ion  in  the  Court  of  Claims 
or  in  toe  executive  departments  of  the  Govemme7it^  at  time  of  such  appor- 
tionmerU  and  allotment. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment  insert  the  fol- 
lowing: 

Sec.  ^.  That  the  Secretary  of  the  Interior  is  hereby  a/uthorized  to  pay 
any  Indian  who  is  hUndf  crippled^  decrepit  y  or  helpless  from  old  age^ 
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disease^  or  accident^  his  or  her  share^  or  any  portion  thereof!,  of  the 
tribal  trust  funds  in  the  United  States  Treasury  belonging  to  the  tribe 
of  which  such  Indian  is  a  member^  and  of  any  other  money  which  niay 
hereafter  be  vlaced  in  the  Treasury  for  the  credit  of  such  tribe  and 
susceptible  of  division  among  its  mcTnoers^  %mder  such  rules^  regtdationSj 
and  conditions  as  he  may  prescribe. 
And  the  Senate  agree  to  the  same. 

John  F.  Laget, 
Chas.  H.  Burke, 
Wm.  T.  Zenob. 
Managers  on  the  part  of  the  House. 
Moses  E.  Clapp, 
Geo.  Sutherland, 
W.  J.  Stone, 
Managers  on  the  part  of  the  Senate. 


STATEMENT  OF  MANAGERS  ON  PAET  OF  THE  HOUSE. 

The  effect  of  the  amendments  is  as  follows:  The  allotments  are  to 
be  made  by  the  Secretary  of  the  Interior  and  not  under  the  direction 
of  the  President. 

Some  of  the  other  amendments  are  merely  verbal,  not  changmg  the 
effect  of  the  bill. 

The  bill  as  it  passed  the  House  required  that  the  allottee  should 
release  all  further  interest  in  the  tribal  or  trust  funds  upon  drawing 
his  allotted  share.  As  amended  by  the  Senate,  and  agreed  to  by  the 
conferees,  the  allottee  would  still  retain  his  right  to  any  subsequent 
additions  that  might  be  made  to  the  trust  funds  after  the  allotment 
He  would  only  release  his  proportion  at  the  date  of  such  release. 
There  are  some  tribes  that  have  funds  coming  from  the  sale  of  timber, 
their  permanent  annuities  and  like  sources,  which  would  continue  to 
inure  to  the  benefit  of  the  allottee  under  the  bill  as  reported  by  the 
conferees,  after  the  payment  of  the  share  originally  allotted. 

John  F.  Lacey, 
Chas.  H.  Burke, 
Wm.  T.  Zenor, 
Managers  on  the  part  of  the  Souse. 
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INDIAN  APPROPRIATION  BILL. 


Fbbbuaey  22,  1907.— Ordered  to  be  printed. 


Mr.  Sherman,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT. 

[To  accompany  H.  R.  22580.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  22580) 
making  appropriations  for  the  current  and  contingent  expenses  of  the 
Indian  Department,  and  for  fulfilling  treaty  stipulations  with  various 
Indian  tribes  and  for  other  purposes,  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  ana  eight,  having  met,  after  full  and  free 
conference  have  agreed  to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  2,  12,  15, 
17,  39,  47,  54,  55,  62,  63,  87,  88, 112, 113,  H^,  115,  116,  124,  125,  126, 
127,  171. 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  1,  3,  4,  5,  6,  7,  8,  9,  11,  13,  14,  16,  19,  20,  21, 
22,  23,  24,  25,  26,  29,  30,  31,  32,  33,  34,  35,  36,  38,  41,  43,  46,  48,  56, 
57,  58,  59,  60,  61,  64,  65,  66,  67,  68,  69,  70,  71,  72,  73,  74,  75,  76,  77, 
78,  79,  80,  81,  82,  83,  84,  85,  86,  90,  91,  93,  94,  95,  97,  98,  99,  100, 
101,  102,  103,  104,  105,  106,  107,  108,  109,  110,  111,  117,  118,  119, 
120,  121,  122,  123,  128,  129,  130,  131,  133,  134,  135,  136,  137,  138, 
140,  141,  142,  143,  144,  145,  146,  148,  149,  151,  152,  153,  154,  155, 
156,  157,  158,  159,  160,  161,  162,  163,  164,  165,  166,  167,  168,  169, 
172,  173,  174,  175,  176,  177,  179,  180,  181, 182,  183, 184, 185, 186.  and 
agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  stricken  out  insert  the  following: 

/  Provided^  That  while  thris  absent  from  Washington  undei' such  detail 
they  shaU  receive  a  per  diem  of  three  dollars  to  cover  all  expenses  eoccln- 
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sive  of  transportation  and  sleeping-car  fares;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18,  and  agree  to  tne  same  with  an  amendment  as 
follows: 

In  line  2,  after  the  word  ''authorized,"  strike  out  the  words  ''to 
proceed  and  continue;"  and  the  Senate  agree  to  the  same. 

Amendment  numbered  27 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  2,  after  the  word  "thousand,"  strike  out  seven  and  insert 

In  line  2,  after  the  word  "hundred,"  strike  out  "and  fifty." 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28,  and  agree  to  tne  same  with  an  amendment  as 
follows: 

In  line  2,  after  the  word  "thousand,"  strike  out  "two"  and  insert 
five. 

In  line  2,  after  the  word  "hundred,"  strike  out  "and  fifty." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  18,  after  the  word  "at,"  strike  out  the  words  "  not  exceeding; " 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  4,  after  the  word  '"a"  strike  out  the  word  "sufficient;"  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  3,  after  the  word  "children,"  strike  out  the  words  '*'at 
the  Whittaker  Home,  Pryor  Creek,"  and  insert  in  the\  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Transpose  the  same,  inserting  on  page  26,  after  line  2;  and  the 
Senate  ajgree  to  the  same. 
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Amendment  numbered  45: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  45,  and  agree  to  tne  same  with  an  amendment, 
as  follows: 

In  line  8,  strike  out  the  word  ''five"  and  insert  three;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49,  and  agree  to  the  same  with  an  amendment, 
as  follows: 

In  line  5,  after  the  word  "six,"  strike  out  the  words  "hundred  and 
three"  and  insert  thousand  nine  hundred  and  thirty-four;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  50,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  all  of  said  amendment  and  insert: 

That  William  Brown  and  Levi  B,  Gritts^  on  their  own  hehalf  and 
(m  behalf  of  all  other  Cherokee  citizens^  ha/ving  Uks  interests  in  the 
property  allotted  under  the  Act  of  July  first  nineteen  hundred  and  two^ 
entitled  ^^  An  Act  to  provide  for  the  allotment  of  lands  of  the  Cherokee 
Nation^  for  the  disposition  of  Uncm  sites  therein^  and  for  other  pur- 
poses''^ ^  am.d  David  Muskrat  and  J,  Henry  Dick^  on  their  own  hemlf 
and  on  hehalf  of  all  Cherokee  citizens  enrolled  as  such  for  allotment  as 
of  September  frst^  nvneteen  hundred  and  two^  he^  and  they  are  herAy^ 
authorized  and  empotnered  to  institute  their  suits  in  the  Court  of  Claims 
to  dtterm^ins  the  validity  of  any  Acts  of  Congress  passed  sinoe  the  said 
Act  of  July  firsts  nineteen  hundred  and  two^  in  so  far  as  said  Acts^  or 
o>ny  of  them^  attempt  to  increase  or  extend  the  restrictions  upon  aliena- 
tion^ encumhrance^  or  tJie  right  to  lenne  the  allotments  of  lands  of  Cherokee 
citizens^  or  to  increase  the  numher  of  persons  entitled  to  share  in  the  final 
ddstribution  ofl^nds  and  funds  of  the  Cherokees  beyond  those  enrolled 
for  allotment  as  of  September  first  nineteen  hundred  and  two^  and  pro- 
vided for  in  the  said  Act  of  Jidy  first  nineteen  hundred  and  two;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51,  and  agree  to  same  with  an  amendment  as 
follows: 

Strike  out  all  of  said  amendment  and  insert: 

Andiurisdiction  is  hereby  conferred  upon  the  Court  of  Claims,  with 
the  rig  tit  of  appeal^  by  either  party ^  to  the  Supreme  Couit  of  the  tfnited 
States^  to  hear^  determine  and  adjudicate  each  of  said  suits;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  52: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52,  and  agree  to  the  same  with  an  amendment  as 
follows: 

Strike  out  all  of  said  amendment  and  insert: 

The  suits  brought  hereunder  shall  be  brouoht  on  or  before^  September 
firsts  nineteen  hundred  and  seven^  against  the  United  States  (U  a  parti/ 
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defendcmt^  a/nd  for  the  speedy  disposition  of  the  questions  involved^ 
preference  shall  be  gvven  to  the  sameoy  said  Courts^  and  hy  the  Attorney- 
General^  who  is  hereby  charged  with  the  defense  of  said  suits;  and  the 
Senate  agree  to  the  same. 

Amendment  nmnbered.53: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  53,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  all  of  said  amendment  and  insert: 

Upon  the  rendUion  ofitnaljudgTuent  hy  the  Court  of  Claims^  or  the 
Supreme  Cov/rt  of  the  United  States^  denyin^g  the  validity  of  any  por- 
tion of  the  said  Acts,  authorized  to  he  hrought  into  question^  in  ezther 
or  hoth  of  said  cases^  the  Court  of  Claims  shall  determine  the  amount 
to  he  paid  the  attorneys  emjyloyed  hy  the  c^ove-named  parties  in  the 
prosecution  thereof  for  services  amd  expenses^  and  shalt  render  judg- 
ment therefor^  which  shall  he  paid  aiit  of  the  funds  in  the  United  Stalm 
Treasury  belonging  to  the  hen^ficiaries  under  the  said  Act  ofJvlyJlrst^ 
nineteen  hundred  and  two;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  89: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  89,  and  agree  to  the  same  with  an  amendment  as 
follows: 

Strike  out  all  of  lines  8  and  9  and  insert: 
in  addition  to  the  fees  and  charges  now  authorized  hy  law^  to  pay  a 
pro  rala  charge  for  the  examination  and  vnvestigation  of  the  swampy 
and  overflowed  character  of  the  land,  and  for  the  drainage  and  recla- 
mation thereof;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  92: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  92,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  line  2  strike  out  the  word  '* advance"  and  insert  the  word  pay; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  96: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  96,  and  agree  to  tne  same  with  an  amendment  as 
follows: 

In  line  60,  after  the  word  ^'granted,"  strike  out  '*two"  and  insert 
three. 

In  line  60,  after  the  word  '"and,"  strike  out  "eighty"  and  insert 
twenty. 

In  line  sixty,  after  the  word  "each,"  strike  out  "to"  and  insert /or. 

In  line  61,  after  the  word  "Creek"  insert  to  the  Bureau  of  Oatholic 
Indian  Missions. 

In  line  61,  after  the  word  "and"  insert  also  to. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  132,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  2,  after  the  word  "authorized"  strike  out  ",  with  theoon- 
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sent  of  the  Indians  to  be  obtained  in  such  manner  as  he  may  deem 
best,";  and  the  Senate  agree  to  the  same. 

Amendment  numbered  139: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senato  numbered  139,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  5  strike  out  the  word  '^of "  and  insert  to;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  147: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  147,  and  agree  to  the  same  with  an  amendment  as 
follows: 

Strike'out  of  said  amendment  the  first  five  words  thereof,  **  includ- 
ing Alaskan  Natives  and  Esquimaux;"  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  160: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  150,  and  agree  to  the  same  with  an  amendment 
as  follows:  Strike  out  all  of  saiaamendment  and  insert: 

JFor  buildings  and  repairs  of  buildings  at  agencies  and  for  water 
supply  at  agencies^  ten  thousand  dollars;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  170: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  170,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  2,  after  the  word  "  authorized"  strike  out  " ,  with  the  consent 
of  the  Indians  of  the  respective  reservations,  to  be  obtained  in  such 
manner  as  he  may  deem  best,";  and  the  Senate  agree  to  the  same. 

Amendment  numbered  178: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  178,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  1,  after  the  word  *''In,"  insert  part. 

In  line  1,  after  the  word  '^payment,"  strike  out  ''of"  and  insert  to. 

In  line  7,  after  the  word  "being,"  insert  apart  of. 

In  line  12,  after  the  word  "  ninety -one,"  strike  out  "one  million 
five"  and  insert  three. 

In  line  13,  after  the  word  "dollars,"  insert  Said  sum  of  three  hun- 
dred thousand  dollars  to  he  paid,  to  or  expended  for  the  benefit  of  said 
India/ns  under  the  direction  of  the  Secretary  of  the  Interior. 

And  the  Senate  agree  to  the  same. 

Amendment  niunbered  187: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  187,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  2,  after  the  word  "authorized,"  strike  out  ",  with  the  con- 
sent of  the  Indians  of  the  Shoshone  Reservation,  Wyoming,  to  be 

H  R— 1»-2— Vol  2 ^29 


Digitized  by  VjOOQ IC 


6  INDIAN  APPBOPBIATION   BILL. 

obtained  in  such  manner  as  he  may  deem  best,";  and  the  Senate  agree 

to  the  same. 

J.  S.  Sherbian, 
John  F.  Lacey, 
John  H.  Stephens, 
Manager 8  on  the  part  of  the  Iiouse. 
Moses  E.  Clapp, 
p.  j.  mccumber, 
Fred.  T.  Dubois, 
Ma/na^ers  on  the  part  of  the  Senate. 


STATEMENT  OF  MANAGERS  ON  THE  PART  OF  THE  HOUSE. 

The  Senate  receded  from  amendments  Nos.  2,  12,  15,  17,  39,  47,  54, 
55,  62,  63,  87,  88,  92,  112,  113,  114,  115, 116,  124,  125,  126,  127,  and 
171,  leaving  the  bill  in  respect  to  these  various  matters  in  precisely 
the  condition  it  was  when  it  left  the  House. 

The  House  receded  with  amendments  from  amendments  Nos.  10, 12, 
28,  37,40,  42,  44,45,  49,  50,  51,  52,  53,  89,  96, 182,  139, 147,  150,  170, 
178,  and  187,  and  to  all  other  amendments  the  House  receded. 

Amendment  No.  1  makes  it  possible  for  the  Department  in  con- 
ducting irrigation  work  to  employ  Indians  and  Indian  teams  with- 
out the  formality  of  the  contract  which  is  made  with  white  citizens. 
It  is  not  easy  for  Indians  to  understand  the  terms  of  a  written  contract 
and  the  furnishing  of  a  bond,  etc.  The  Indian  labor  is  not  considered 
as  in  competition  with  the  white,  but  their  employment  is  used  as  in 
part  a  means  of  supporting  them  and  bettering  their  condition,  and 
this  amendment  makes  it  possible  so  to  do. 

Amendment  No.  3  provides  that  the  Commissioner  of  Indian  Affairs 
may  use  Indian  funds  in  the  Treasury  (so-called  "trust  funds")  for 
the  payment  of  taxes  upon  the  property  of  Indians  where  the  taxes 
have  not  been  paid  by  the  Indians  themselves. 

Amendment  No  4  increases  from  $25,000  to  $40,000  the  fund 
appropriated  for  the  survey  and  subdivision  of  Indian  reservations, 
and  amendment  No.  5  makes  immediately  available  $15,000  out  of  this 
$40,000  for  use  during  the  present  fiscal  year. 

Amendment  No.  6  extends  to  special  agents  of  the  Indian  Bureau 
the  statutory  rights  conferred  upon  Indian  agents  and  other  ofiBcers 
for  the  suppression  of  the  liquor  traffic. 

Amendment  No.  7  strike  from  the  bill  the  provision  inserted  by 
the  House  that  Indian  pupils  might  be  farmed  out  to  whites  "  under 
arrangements  in  which  their  proper  care,  support  and  education  shall 
be  in  exchange  for  labor,"  making  it  possible  to  hereafter  arrange  for 
their  farming  out  for  some  compensation  other  than  their  temporary 
support. 

Amendment  No.  8  increases  from  $70,000  to  $75,000  the  amount 
appropriated  for  the  collection  and  transportation  of  pupils,  etc. 

Amendment  No.  9  provides  that  white  children  may  hereafter  be 
received  in  Indian  schools  upon  payment  of  the  tuition  therefor,  the 
tuition  fees  thus  received  to  be  turned  over  to  the  Treasury  to  reim- 
burse the  fund  for  the  support  of  aohoola. 
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By  amendment  No.  10  the  Senate  strikes  from  the  bill  the  pro 
vision  that  clerks  in  the  office  of  the  Commissioner  of  Indian  Affairs, 
detailed  for  special  duty  in  the  field,  might  receive  an  extra  compen- 
sation not  exceeding  $3  per  day,  and  inserted  in  lieu  thereof  a  pro- 
vision that  such  clerics  while  performing  such  duty,  shall  receive  $3 
per  day,  for  subsistence  other  tnan  tmnsportation  and  sleeping-car  fare. 

Amendment  No.  11,  which  has  been  stricken  from  the  bill,  was  a  pro- 
vision which  classified  the  specially  appropriated-for  schools  into  five 
classes  and  provided  that  the  salaries  of  tne  superintendents  thereof 
should  be  fixed  by  the  Commissioner  of  Indian  Affairs,  not  to  exceed 
a  maximum  named  therein  for  each  of  the  classes.  This  provision  the 
Senate  struck  from  the  bill,  returning  to  the  old  plan  of  fixing  the 
salary  of  the  superintendent  in  each  individual  case,  and  the  striking 
from  the  bill  of  this  provision  made  it  necessary  for  the  House  to 
recede  upon  the  amendments  hereinafter  named,  all  of  which  save  one 
fixes  the  salary  of  the  superintendents  of  the  various  specially  appro- 

¥riated-for  schools  at  the  amount  heretofore  appropriated  therefor, 
he  amendments  thus  affected  are:  Nos.  19,  20,  21,  22,  24,  25,  27,  28, 
31,  32,  33,  34,  58,  59,  60,  61,  64,  65,  78,  79,  83,  84,  85,  86,  110,  111, 
117,  118,  119,  120,  121,  122,  123,  128,  129,  133,  134,  135,  136,  140, 
141,  142,  147,148,  151,  152, 153, 154,  159, 160,  163, 164,  172,  173,181, 
182,  183,  184. 

Amendments  Nos.  13  and  14  are  simply  a  transposition  of  terms. 

Amendment  No.  16  provides  that  where  the  duties  of  an  agency 
have  been  devolved  by  order  of  the  Commissioner  upon  any  superin- 
tendent of  schools,  that  the  Commissioner  may  increase  the  compensa- 
tion of  such  superintendent  not  exceeding  $300  a  year. 

Amendment  No.  18  provides  for  the  further  allotments  to  the  Indians 
of  the  Moqui  Keservation  in  Arizona  under  the  provisions  of  the  act  of 
1887. 

Amendment  No.  23  provides  for  the  issuance  by  the  Secretary  of 
War  of  60  Springfield  cadet  rifles  for  the  use  of  the  students  at  the 
Phoenix,  Ariz.,  school. 

Ajnendment  No.  26  provides  that  the  Secretary  of  the  Interior  may 
use  a  pK)rtion  of  the  $300,000  heretofore  appropriated  for  the  creation 
of  iin  irrigation  system  for  the  Pima  Indians  in  the  payment  of  the 
Pima  Indians  proportionate  share  of  the  construction  of  tne  Salt  Kiver 
irrigation  project. 

Amendment  No.  29  provides  for  the  payment  of  $503.50  to  the 
Round  Valley  Indians  of  California  for  402  acres  of  land  on  their  res- 
ervation erroneously  entered  by  homesteaders. 

Amendment  No.  30  amends  the  act  of  1891  with  reference  to  the 
Mission  Indians  of  California  so  as  to  authorize  the  Secretary  to  patent 
to  the  Mission  Indians  such  portions  of  the  public  lands  in  California 
as  have  been  in  the  possession  of  the  bands  or  villages  of  the  Mission 
Indians,  and  which  are  not  required  for  their  use,  and  appraise  the  value 
of  the  improvements  belonging  to  any  persons  who  have  a  valid  right 
in  these  lands,  and  pay  such  persons  therefor  out  of  the  money  hereto- 
fore appropriated. 

Amendment  Nos.  35  and  36  together  are  simply  a  transposition  of 
an  item  from  one  place  in  the  bill  to  another. 

Amendment  No.  37  authorizes  the  Secretary  of  the  Interior  to 
acquire  title  to  certain  lands  in  Idaho  which  he  may  deem  necessary  in 
the  construction  of  a  reservoir  for  the  storage  of  irrigation  water  for 
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Fort  Hall  Indians,  and  further  provides  that  the  Secretary  may  arrange 
to  irrigate  the  land  of  white  people  from  the  said  reservoir  at  $6  per 
acre.  The  amendment  further  provides  how  the  said  sums  shall  be 
paid  by  the  said  white  people. 

Amendment  No.  38  appropriates  $10,000  to  pay  for  the  indebted- 
ness incurred  in  the  suppression  of  sinallpox  during  the  fiscal  year 
1901. 

Amendment  No.  40  permits  the  clerks  of  United  States  courts  in 
Indian  Territory  to  retain  certain  fees  which  they  now  receive  for 
filing  and  recording,  in  addition  to  those  already  received,  to  enable 
them  to  complete  their  records. 

Amendment  No.  41  makes  the  filing  of  a  lease  in  the  ofiSce  of  the 
Indian  agent,  Union  Agency,  Ind.  T.,  notice  of  the  existence  of  such 
a  lease. 

Amendment  No.  42  appropriates  $10,000  and  authorizes  the  Secre- 
tary to  make  contract  for  the  support  of  orphan  Indian  children  in  the 
Ind,ian  Territory.  The  Senate  amendment  provided  that  this  contract 
should  be  made  with  a  particular  orphan  home,  and  the  amendment 
as  agreed  to  strikes  the  name  of  this  said  school  from  the  amendment. 

Amendment  No.  43  provides  that  the  Secretary  of  the  Interior,  or 
his  representative,  shall  at  all  times  have  access  to  the  books  and 
records  of  the  Five  Civilized  Tribes. 

Amendment  No.  44  abolishes  all  tribal  courts  of  the  Choctaw  and 
Chickasaw  nations. 

Amendment  No.  45  makes  an  appropriation  of  $390,257.92  which  is 
placed  upon  the  books  of  the  Treasury  to  the  credit  of  the  Choctaw 
tribe,  that  appropriation  being  made  to  cancel  the  obligation  of  the 
United  States  to  the  Indians  under  the  treat}'-  of  1855. 

Amendment  No.  46  is  a  change  in  the  total,  made  necessary  by 
amendment  No.  45. 

Amendment  No.  48  authorizes  the  city  of  McAlester  to  issue  bonds 
in  excess  of  the  present  legal  maximum  for  the  purchase  of  sites  and 
the  erection  of  schoolhouses  thereon. 

Amendment  No.  49  removes  restrictions  on  the  sale  and  encum- 
brance of  a  certain  quarter  section  of  land  in  Indian  Territory.  This 
amendment,  really,  simpljr  corrects  the  name  of  the  present  owner 
carried  in  the  last  appropriation  bill,  and  the  number  of  such  person's 
allotment,  both  erroneously  stated  therein. 

Amendments  numbered  50,  51,  52,  and  53,  as  passed  by  the  Senate, 
are  all  supplanted  by  substitute  amendment,  which  it  is  believed  covers 
that  part  of  the  provision  attempted  to  be  covered  by  the  four  amend- 
ments above  named.  The  effect  of  the  amendment  adopted  is  to  per- 
mit a  test  case  to  be  brought  to  determine  the  constitutionality  of  the  act 
adding  to  the  rolls  of  the  Cherokee  Nation  children  born  since  the  act 
of  1902,  and  of  the  act  extending  from  five  to  twenty-five  years  the 
period  of  nonalienation  of  land  allotted  to  Cherokee  citizens. 

Amendment  No.  56  is  a  correction  of  an  inadvertent  omission  of  a 
word. 

Amendment  No.  57  permits  the  Seneca  Indian  allottee  to  convey  for 
church  and  burial  purposes  3  acres  of  land  heretofore  allotted  to  him. 

Amendment  No.  66  strikes  from  the  bill  the  proposition  that  the 
fund  to  fund  the  obligation  of  the  Iowa  Indians  snail  draw  interest  at 
5  per  cent. 

Amendment  No.  67  is  purely  a  phraseological  one. 
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Amendment  No.  69  funds  the  treaty  obligation  of  the  Kickapoo 
Indians  in  Kaqsas  and  appropriates  $64,865.28  for  that  purpose. 

Amendment  No.  71  makes  a  like  provision  for  the  Pottawatomie 
Indians  in  Kansas  and  appropriates  the  sum  of  $230,064.20  for  the 
purpose. 

Amendment  No.  72  is  a  change  of  total  made  necessary  by  amend- 
ment No.  71. 

Amendment  No.  73  strikes  from  the  bill  the  provision  that  the 
amount  appropriated  to  fund  the  Sac  and  Fox  Indians  of  Missouri 
shall  draw  mterest  at  5  per  cent. 

Amendment  No.  74  adds  to  the  authorization  of  the  Secretary  of 
the  Interior  in  reference  to  said  fund  a  direction. 

Amendments  Nos.  75  and  76  are  simply  phraseological. 

Amendment  No.  77  authorizes  an  Indian  allottee  to  sell  a  part  of 
her  allotment  for  cemetery  purposes,  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

Amendment  No.  80  makes  appropriation  for  the  pay  of  an  Indian 
agent  at  White  Eiarth  Agency. 

Amendment  No.  81  is  a  change  of  total  made  necessary  by  amend- 
ment No.  80. 

Amendment  No.  82  authorizes  the  Secretary  of  the  Interior,  with 
the  consent  of  the  White  Earth  Indians,  to  set  aside  certain  of  their 
lands  for  town-site  purposes,  and  to  arrange  for  the  suitable  surveying 
and  platting  thereof.  The  amendment  makes  provision  for  the 
appointment  of  a  board  to  appraise  the  lands,  the  improvements 
thereon,  etc.,  and  for  the  disposal  of  said  lands  and  the  disposition  of 
the  proceeds  arising  from  such  sale. 

Amendment  No.  89  provides  that  the  lands  withdrawn  from  entry 
under  the  provisions  of  chapter  3504,  first  session.  Fifty-ninth  Con- 
gress, shall  be  subject  to  entry  in  the  same  manner  as  other  lands 
ceded  in  like  manner. 

Amendment  No.  90  appropriates  $10,000  for  the  purpose  of  com- 
pleting the  survey  of  ceitain  lands  of  the  Chippewa  Indians  in  Minne- 
sota and  for  the  reimbursement  of  said  $10,000  to  the  United  States 
when  such  lands  are  disposed  of. 

Amendment  No.  91  is  simplv  to  make  plainer  the  intention  of  Con- 
gress in  an  item  passed  in  the  last  Indian  appropriation  bill. 

Amendment  No.  92  is  simply  an  authorization  to  the  Secretary  of  the 
Interior  to  pay  to  the  White  Earth  Indians  $1.^000  of  their  fund  in  the 
Treasury  to  permit  them  to  spend  it  for  an  annual  celebration  they  are 
accustomed  to  hold. 

Amendment  No.  93  makes  an  appropriation  of  $30,000  to  continue 
the  work  of  surveying,  allotting,  and  classifying  the  lands  of  the  Flat- 
head Indians  in  Montana,  and  provides  that  said  sum  shall  be  reim- 
bursed to  the  United  States  f  roiri  the  sale  of  suiplus  lands  of  said 
reservation. 

Amendment  No.  94  authorizes  the  Indians  of  the  Fort  Belknap 
Reservation  to  lease  not  exceeding  20,000  acres  of  their  lands  for  the 
cultivation  of  beet  sugar. 

Amendments  Nos.  95  to  109,  both  inclusive,  provide  for  the  opening 
of  the  Ulackfeet  Indian  Reservation  in  the  State  of  Montana.  A  bill 
providing  for  the  opening  of  this  reservation  was  passed  in  the  first 
session  of  the  present  Congress,  but  failed  to  receive  the  approval  of 
the  President.    The  provisions  covered  by  the  several  amendments 
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above  enumerated  open  up  the  same  reservation,  but  upon  terms  which 
meet  the  unqualified  approval  of  the  Indian  Bureau. 

Amendment  No.  130  authorizes  a  slight  additional  allotment  for  the 
Indians  of  the  Standing  Rock  Reservation  so  as  to  provide  them  with 
wood  for  ordinary  domestic  purposes. 

Amendment  No.  131  simply  authorizes  the  Department  to  permit 
of  the  payment  provided  for  in  a  former  statute  to  be  made  on  April 
1  of  each  year  instead  of  June  1. 

Amendment  No.  132  provides  for  the  evening  up  of  the  allotments 
of  the  Indians  on  the  Fort  Berthold  Reservation. 

Amendment  No.  137  appropriates  $15,000  for  sinking  an  artesian 
well  to  provide  water  for  the  Wahpeton  school,  South  Dakota. 

Amendment  No.  139  provides  for  the  allotment  to  not  exceeding  25 
Indians  on  the  Kiowa,  Comanche,  and  Apache  Reservation.  This 
amendment  is  intended  to  cover  the  allotment  to  a  few  Indians  who 
are  known  as  Mexican  captives  of  said  tribes. 

Amendment  No.  143  provides  for  the  distribution  of  a  fund  (*f 
$69,120  which  the  House  provision  capitalized  for  the  Osage  Indiaus 
in  Oklahoma. 

Amendment  No.  145  grants  to  the  town  of  Pawnee,  Okla.,  for  park 
and  educational  purposes  certain  land  in  said  amendment  described, 
and  makes  provision  for  its  use  for  the  puiposes  desired. 

Amendment  No.  149  makes  a  small  appropriation  for  righting  a 
wrong  that  would  be  done  either  to  certain  Inaians  or  to  white  settlers 
by  reason  of  an  erroneous  entry  of  land. 

Amendment  No.  155  makes  more  specific  the  object  of  an  appropri- 
ation of  $5,000,  and  amendment  No.  156  increases  the  appropriation 
by  $3,0(^)0,  and  amendment  No.  157  makes  that  $3,000  immediately 
available. 

Amendment  No.  161  makes  an  appropriation  of  $4,000  for  rebuild- 
ing and  repairing  a  boiler  house  at  the  Pierre  school,  South  Dakota. 

Amendment  No.  165  makes  an  appropriation  of  $3,000  available  for 
the  erection  of  employees'  quarters  instead  of  for  an  office  building 
at  the  Rapid  City  School. 

Amendment  No.  166  authorizes  certain  Indian  allottees  on  the 
Standing  Rock  Agency  to  dispose  of  a  portion  of  their  allotments  for 
a  right  of  wa^  for  a  railroad  extension.  All  p|roceedings  are  subject 
to  the  supervision  of  the  Secretary  of  the  Interior. 

Amenament  No.  167  authorizes  a  pa3^ment  to  a  person  who  brought 
a  case  in  court  to  test  the  right  of  certain  allottees  on  the  Sioux  Res- 
ervation. The  disposition  of  said  case  was  of  benefit  not  alone  to  the 
person  bringing  the  suit,  but  to  manv  others  similarly  situated. 

Amendment  No.  168  is  a  typographical  correction. 

Amendment  No.  169  is  an  appropriation  of  $6,000  for  the  erection 
of  a  laundry  at  the  Indian  insane  asylum. 

Amendment  No.  170  authorizes  the  allotment  from  the  surplus  lands 
on  the  Pine  Ridge  and  Cheyenne  River  reservations  to  persons  of  said 
tribes  who  under  the  terms  of  the  laws  heretofore  passed  were  not 
entitled  to  allotments. 

Amendment  No.  174  makes  an  appropriation  of  $5,000  applicable 
for  the  support  of  Piute  Indians  who  are  in  northern  Arizona  as  well 
as  in  southern  Utah. 

Amendment  No.  175  appropriates  $2,000  forthe  rebuilding  of  a  saw- 
mill on  the  Tulalip  Reservation. 
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Amendment  No.  176  appropriates  $4,000  for  the  construction  of  a 
telephone  line  on  the  Yakima  Reservation. 

Amendment  No.  177  authorizes  the  Secretary  of  the  Interior  to  sell 
such  lands  of  the  Indians  heretofore  set  apart  for  church  and  cemetery 
purposes  within  the  city  of  Tacoma,  Wash.,  as  are  not  now  needed  for 
that  purpose. 

Amendment  No.  178  provided  for  the  distribution  of  $1,500,000  set 
apart  by  the  last  appropriation  act  for  the  Colville  Indians  in  Wash- 
ington. As  amenoed  by  the  conferees,  the  amendment  provides  that 
$300,000  only  of  the  $1,500,000  in  the  Treasury  belonging  to  these 
Indians  shall  be  expended  for  their  benefit,  and  in  such  manner  as  the 
Secretary  of  the  Interior  deems  wise. 

Amendment  No.  185  makes  $25,000  of  the  $100,000  appropriated  for 
irrigation  on  the  Wind  River  Reservation  immediately  available. 

Amendment  No.  186  appropriates  $1,400  for  restoring  the  Pope 
Agie  River  to  its  original  course. 

Amendment  No.  187  authorizes  the  leasing  of  a  medicinal  spring 
with  the  land  about  it  upon  the  Wind  River  Reservation  in  Wyoming 
for  the  pui^pose  of  erection  and  maintenance  thereon  of  a  sanatorium, 
said  lease  to  be  made  under  the  direction  of  the  Sectetary  of  the 
Interior. 

J.  S.  Sherman, 
John  F.  Lacey, 
Jno.  H.  Stephens, 
Managers  on  the  part  of  the  House, 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 

2d  Session.      \  \    No.  8070. 


LEGISLATIVE,  EXECUTIVE,  AND  JUDICIAL  APPROPRIA- 
TION BILL. 


February  22,  1907. — Ordered  to  be  printed. 


Mr.   LiTTAUER,  from    the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT. 

[To  accompany  H.  R,  21674.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  21674^ 
making  appropriations  for  the  legislative,  executive,  and  judicial 
expenses  of  the  Government  for  the  fiscal  year  ending  June  30,  1908, 
and  for  other  purposes,  having  met,  after  full  and  free  conference 
have  agreed  to  recommend  and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  13,  14,  16, 
23,  24,  26,  27,  28,  29,  41,  47,  60,  ^%,  57,  69,  70,  84,  90,  94,  100,  101, 
104, 105, 106, 107,  115, 117,  118,  119, 137, 138,  139, 140, 141,  149,  160, 
165,  166, 158,  169, 161,  162,  163, 164,  165,  166, 173,  174, 175,  176,177, 
183,  184,  186,  192,  193,  194,  195,  196,  197,  199,  and  202. 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  2,  3,  4,  5,  6,  7,  8,  9,  10,  11, 12,  16, 18, 19,  20, 21, 
30,  31,  32,  33,  34,  36,  36,  37,  38,  39,  42,  43,  44,  45,  46,  49,  51,  53,  54, 
55,  68,  69,  60,  62,  64,  65,  66,  67,  68,  71,  72,  76,  77,  78,  79,  80,  81,  82, 
86,  87,  88,  89,  91,  92,  93,  96,  97,  98,  99,  102,  103,  108,  110,  111,  112, 
113,  114,  116, 121,  122,  123, 124,  125,  126, 127,  128, 129, 133,  134, 135, 
136,  142, 143,  144, 145,  146,  147, 148,  151, 162,  157, 160,  168,  169, 170, 
171,  172, 178,  179, 180, 181,  182,  185, 187,  198,  200,  201,  204,  205,  206, 
207,  210,  211,  212,  213,  214,  215,  216,  217,  218,  219,  and  223. 

And  agree  to  the  same. 

Amendment  numbered  1 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1,  and  agree  to  the  same  with  an  amendment  as 
follows: 

On  page  1  of  the  bill,  in  line  10,  strike  out  the  words  ''  four  hun- 
dred and  fifty  "  and  insert  in  lieu  thereof  the  words  six  hundred  and 
seventy  Jive\  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  17: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  hco  million  nine  hundred  and 
seventy 'four  thoiisand  five  hundred  dolla/rH;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert:  five  thoxvHand  fir^e  hundred  dol- 
lars; and  the  Senate  agree  to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert:  twenty-four  ihomandfrnr  hun- 
dred and  ten  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  out  by  said  amendment  insert  the 
following: 

Indexes^  digests^  and  compilations  of  law:  To  continue  the  prepara- 
tion of  the  new  index  to  the  Statutes  at  Large^  in  acccn'dance  with  apl4in 
to  he  previcmsly  approved  hy  the  Judiciary  Cornmittees  of  both  Houses  of 
Congress^  and  to  prepare  such  other  law  index^^  digests^  and  coinpilatioiu 
of  law  as  may  be  required  by  Congress  for  official  u^e^  namely:  For  one 
assistant^  one  thousand  eight  hundred  dollars;  one  assistant ^  one  thousand 
two  hundred  doll<irs;  one  assistant^  niTie  hundred  dollars;  tivo  assist- 
ants ^  at  seven  hundred  and  twenty  dollars  each;  and  five  hundred  dol- 
lars as  additional  compensation  to  the  law  librarian;  in  alL  five 
thousand  eight  hundred  and  forty  dollars;  and  authority  is  ner^y 
given  to  pay  the  persons  appointed  under  the  act  of  Jurie  thirtieth^ 
nineteen  hundred  and  six. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  48,  and  agree  to  the  same  with  an  amendment 
as  foil  3    w 

In  lieu  of  the  sum  proposed  in  said  amendment  insert:  two  thousaiid 
two  hundred  and  fifty  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  tico  hundred  and  thirty-j^out 
thousand  six  hundred  dolUirs  ;  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  61: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  61,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  inserted  bv  said  amendment  insert  the  follow- 
ing: assistant  messenger;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  63,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  twenty-three  tTiousand  seven  hun- 
dred and  eighty  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  73: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  73,  and  agree  to  the  same  with  an  amendment, 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  follow- 
ing: (xympositor  and  pressman^  on-e  thamand  six  hundred  dollars;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  74: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  74,  and  agree  to  the  same  with  an  amendment, 
as  follows: 

In  lieu  of  the  sum  proposed  insert  one  thousand  dollars;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  75: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  75,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  four  hundred  and  thirty-three 
thousand  fmir  hundred  and  eighty  dollars;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  83:/ 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  83,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  four  thousand  dollars;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  85: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  nuoibered  85,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  eight  thousand  five  hund/red  dol- 
lars; and  the  Senate  agree  to  the  same. 

Amendment  numbered  95: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  95,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  seventy-two  thousand  four  hun- 
dred dollars;  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  109: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  109,  and  agree  to  the  same  with  an  amendment 
as  follows: 

After  the  word  ''  Governor,"  in  line  2  of  said  amendment  insert  the 
following  words:  while  absent  from  Juneau;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  120: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  120,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  one  hundred  and  forty-two  thou- 
sand  six  hundred  ana  sixty  dollars;  and  the  Senate  agree  to  same. 

Amendment  numbered  130: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  130,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  words: 
on£  rnessenger;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  131: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  131,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  number  proposed  insert:  eleven;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  132,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  one  hundred  and  sixty-four 
thousand  five  hundred  and  six  dollars;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  163: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  153,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  three  hundred  and  fifty-seven 
thousand  eight  hundred  and  ninety  dollars;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  154,  and  agree  to  the  same  with  amendments  as 
follows: 

Strike  out  the  word  "  four"  inserted  by  said  amendment  and  insert 
in  lieu  thereof  the  word  six^  and  on  page  108  of  the  bill,  in  line  16, 
after  the  word  ''engineer"  insert  the  words  and  electrician;  snd  the 
Senate  agree  to  the  same. 
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Amendment  numbered  167: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  167,  and  agree  to  the  same  with  amendments  as 
follows: 

In  lieu  of  the  sum  proposed  insert:  nine  hundred  and  sixty-nine 
thousand  one  hundred  and  ffty  dollurs 

And  on  page  118  of  the  bill,  in  line  18,  after  the  word  "  each;"  insert 
the  following:  /  and  for  the  folloxoing  to  he  employed  exclMsivdy  in  con- 
nection with  the  7nodel  exhibit^  namely,  one  machinist^  one  thousand  six 
hund/red  dollars;  one  assistant^  nine  hundred  doll<irs;  one  assistant ^ 
seven  hundred  and  twenty  dollars;  and  two  charwomen. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  188: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  188,  and  agree  to  the  same  with  an  amendment 
as  follows : 

In  lieu  of  the  sum  proposed  insert :  i/wo  hundred  and  thirty-two 
thousand  eight  hundrea  and  sixty  dollars;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  189: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  189,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  number  proposed  insert:  three;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  190: 

That  the  House  recede  from  its  disagi*eement  to  the  amendment  of 
the  Senate  numbered  190,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  number  proposed,  insert:  three;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  191: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  191,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed,  insert:  twenty-two  thousand  one  hundred 
and  ninet/y  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  203: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  203,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  seven  hundred  and  six  thousand 
eight  hundred  and  sixty  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  208: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  208,  and  agree  to  the  same  with  an  amendment 
as  follows: 

On  page  150  of  the  bill,  in  line  14,  strike  out  the  word  "three"  and 
insert  in  lieu  thereof  the  word  i/wo;  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  209: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  209,  and  agree  to  the  same  with  an  amendment 
as  follows : 

In  lieu  of  the  sum  proposed  insert:  thirty-two  thousatvd  two  hundred 
and  sixty  doWirs;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  220: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  220,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Restore  the  matter  proposed  to  be  stricken  out  by  said  Senate  amend- 
ment amended  by  adding  at  the  end  thereof  the  words:  /  and  Section 
765  of  th^' Revised  Statutes  and  Section  3  of  the  Act  of  June  twentieth^ 
eighteen  hundred  and  seventy-four^  shall  not  he  applied  to  this  provision; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  221: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  221,  and  agree  to  the  same  with  and  amendment 
as  follows: 

Omit  the  word  proposed  to  be  inserted  by  said  amendment  and  on 
page  160  of  the  bill,  in  line  24,  before  the  word  *'  for  "  insert  the  words: 
othencise  than  temj)orarihj;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  224: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  224,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  number  proposed  insert:  5.  And  insert  the  words 
Sec,  Ii,  before  the  matter  substituted  for  the  amendment  of  the  Senate 
numbered  222;  and  the  Senate  agree  to  the  same. 

Lucius  N.  Littauer, 
L.  F.  Livingston, 
Managers  on  the  part  of  the  House, 

S.  M.  CULLOM, 

F.  E.  Warren, 

Managers  on  tfie  "part  of  the  Sen/Ue, 
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STATEMENT  OF  CONFEREES  ON  THE  PART  OF  THE  HOUSE- 

The  itiaiiagefs  on  the  part  of  the  House,  at  the  conference  on  the 
dis^reeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senates 
to  the  bill  (H.  R.  21574)  making  appropriations  for  the  legislative^ 
executive,  and  iudicial  expenses  of  the  Government  for  the  fiscal  year 
1908,  submit  the  following  written  statement  in  explanation  of  the 
effect  of  the  action  agreed  upon  and  submitted  in  the  accompanying 
conference  report  on  each  of  the  amendments  of  the  Senate,  namely: 

On  aniertdmenta  numbered  1,  2,  8,  4,  6,  6,  7,  8,  9,  10,  11^  and  12, 
aJl  of  which  relate  to  the  Senate,  increases  the  amount  for  compensa^ 
tion  of  Senators  to  the  amount  required  for  the  fiscal  year  1908,  and 
provides  for  employees  of  that  body  at  the  rates  of  compensation  pro- 
posed in  said  amendments  and  also  for  the  amount  for  contingent 
expense?*  of  the  Senate. 

On  amendments  numbered  13,  14,  and  15,  relating  to  the  Capitol 
police,  appropriates  for  the  number  of  officers  and  privates  of  the  Cap- 
itol police  and  at  the  rate  of  compensation  as  propnosed  by  the  House^ 

On  amendments  numbered  1(5,  17,  18,  19,  20,  and  21,  all  of  which 
relate  to  the  House  of  Representatives,  increases  the  amount  for  com- 
pensation of  Members  of  the  House  of  Representatives,  to  the  amount 
required  for  the  fiscal  year  1908;  provides  for  a  clerk  to  the  (Com- 
mittee on  Irrigation  of  Arid  Lands  at  $2,000  per  annum;  and  for  a 
stenographer  and  typewriter  at  $720  in  tne  office  of  the  Sergeant-at- 
Anns,  instead  of  a  page,  at  the  same  rate  of  compensation. 

On  amendments  numbered  22,  23,  24,  25,  26,  27,  28,  and  29,  all  of 
which  relate  to  the  Government  Printing  Office,  fixes  the  compensa- 
tion of  the  Public  Printer  at  $5,500,  instead  of  $6,000  as  proposed  oy  the 
House  and  $6,000  as  proposed  by  the  Senate;  and  leaves  the  cony)en- 
sation  of  other  persons  employed  in  the  Government  Printing  Office 
at  the  rates  proposed  by  the  House.  t 

On  amendments  numbered  30,  31,  32,  33,  34,  35,  36,  37,  38,  and  39, 
all  of  which  relate  to  the  Library  of  Congress,  fixes  the  compensation 
of  the  assistants  in  charge  of  binding,  documents,  maps  and  charts, 
prints,  and  Smithsonian  deposit,  at  $1,400  each. 

On  amendment  numberea  40,  restores  to  the  bill  the  provision  pro- 
posed by  the  House  for  the  indexes,  digests,  and  compilations  of  law 
under  the  Library  of  Congress,  with  authority  to  pay  the  persons 
engaged  on  said  work  during  the  current  fiscal  year. 

On  amendment  numberea  41,  appropriates  for  the  salary  of  the 
Vice-President  at  $12,000,  as  proposed  by  the  House. 

On  amendments  numbered  42,  43,  44,  45,  and  46,  all  of  which  relate 
to  the  Civil  Service  Commission,  appropriates  for  the  salaries  of  the 
three  Commissioners  at  $4,000  each,  as  proposed  by  the  Senate,  instead 
of  $3,500,  as  proposed  by  the  House:  and  for  an  examiner,  at  $2,400, 
as  Droposed  by  the  Senate,  instead  of  $2,200,  as  proposed  by  the  House. 

On  amendments  numbered  47,  48, 49,  50,  51,  52,  53,  54,  and  55,  all  of 
which  relate  to  the  Department  of  State,  appropriates  for  the  salary 
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of  the  Secretary  at  $12,000,  a8  proposed  by  the  House;  ar 
for  two  chiefs  of  bureau  at  $2,250  each  and  six  chiefs  of  bureau  at 
$2,100  each;  reduces  the  salary  of  the  clerk  to  the  Secretary  from 
$2,250  to  $2,100;  inserts  the  appropriation  of  $2,000  proposed  by  the 
Senate  for  emergency  clerical  services;  appropriates  $2,000  as  proposed 
by  the  Senate,  instead  of  $1,500,  as  proposed  by  the  Hoube,  for  books, 
etc.,  for  the  library;  and  authorizes  the  rent  of  a  building  in  the  Dis- 
trict of  Columbia  for  the  use  of  the  Department  of  State  without  stip- 
ulating the  particular  one  to  be  obtained. 

On  amenaments  numbered  56  and  57,  appropriates  for  the  salary 
of  the  Secretary  of  the  Treasury  at  $12,000,  as  proposed  by  the 
House. 

On  amendments  numbered  58  and  59,  increases  the  salary  of  the 
chief  of  division  of  appointments  in  the  Treasury  from  $2,750  to 
$3,000,  as  proposed  by  the  Senate. 

On  amendments  numbered  60,  61,  62,  and  63,  makes  a  verbal  correc- 
tion in  the  text  of  the  bill,  and  provides  for  an  assistant  messenger  at 
$720,  instead  of  a  laborer  at  $660,  in  the  division  of  Revenue-Cutter 
Service,  Treasury. 

On  amendments  numbered  64  and  65,  provides  for  an  additional 
clerk  at  $1,600,  as  proposed  by  the  Senate,  in  the  division  of  printing 
and  stationery.  Treasury. 

On  amendment  numbered  66,  authorizes  the  use  of  $300,000,  as 

Broposed  by  the  Senate,  instead  of  $250,000,  as  proposed  by  the 
[ouse,  of  the  appropriations  for  public  buildings  for  the  employment 
of  seiTices  in  the  omce  of  the  Supervising  Architect  duiung  the  fiscal 
year  1908. 

On  amendments  numbered  67  and  68,  omits  one  clerk  at  $1,600,  as 
proposed  by  the  Senate,  from  the  office  of  the  Auditor  for  the  War 
Department. 

On  amendments  numbered  69  and  70,  appropriates  for  operatives, 
as  proposed  by  the  House,  instead  of  skilled  laborers,  as  proposed  by 
the  Senate,  in  the  office  of  the  Auditor  for  the  Post-Office  Department 

On  amendments  numbered  71,  72,  73,  74,  and  75,  relating  to  the 
office  of  the  Treasurer,  provides  for  an  additional  assistant  chief  of 
division  at  $2,250,  instead  of  a  clerk  at  $1,800;  increases  the  compensa- 
tion  of  one  compositor  and  pressman  from  $1,400  to  $1,600  and  of  one 
machinist  from  $900  to  $1,000. 

On  amendments  numbered  76,  77, 78,  79,  80,  and  81,  relating  to  the 
office  of  the  Comptroller  of  the  Currency,  increases  the  salary  of  one 
chief  of  division  from  $2,200  to  $2,500,  and  of  six  counters  from  $660 
to  $700  each,  as  proposed  by  the  Senate. 

On  amendments  numbered  82,  83,  84,  and  85,  makes  a  verbal  cor- 
rection in  the  text  of  the  bill,  and  leaves  the  amounts  for  certain 
contingent  expenses  of  the  office  of  the  Auditor  for  the  Post-Office 
Department  at  sums  fixed  by  the  House. 

On  amendments  numbered  86,  87,  88,  89,  90,  91,  92,  93,  94,  and  95, 
relating  to  the  office  of  the  assistant  treasurer  at  Chicago,  increa^s 
the  sabries  of  the  vault  clerk,  paying  teller,  cashier  and  redemption 
teller,  and  change  teller  from  $1,800  to  $2,000  each;  of  the  receiving 
teller  from  $1,700  to  $2,000;  of  one  clerk  from  $1,600  to  $1,800;  of 
six  clerks  from  $1,200  to  $1,500,  all  as  proposed  by  the  Senate,  and 
strikes  out  inci*ease  in  salary  of  one  assistant  paying  teller  from  $1,500 
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to  $1,600,  and  of  one  stenographer  from  $900  to  $1,000,  proposed  by 
the  Senate. 

On  amendments  numbered  96,  97,  98,  and  99,  relating  to  the  office 
of  the  assistant  treasurer  at  New  York,  increases  the  salaries  of  two 
chiefs  of  division  from  $2,700  to  $3,000  each;  one  chief  of  division 
from  $2,600  to  $2,700,  and  one  engineer  from  $820  to  $1,050,  all  as 
proposed  by  the  Senate. 

On  amendments  numbered  100  and  101,  strikes  out  provision  for  an 
additional  clerk  at  $1,000  in  the  mint  at  Carson,  Nevada,  as  proposed 
by  the  Senate. 

On  amendments  numbered  102  and  103,  increases  the  salaries  of  the 
abstract  clerk  and  warrant  clerk  in  the  mint  at  Denver,  Colorado,  from 
$1,600  to  $1,800,  as  proposed  by  the  Senate. 

On  amendments  numbered  104  and  105,  fixea  the  compensation  of  an 
engraver  in  the  mint  at  Philadelphia  at  $4,000,  as  proposed  by  the 
House,  instead  of  $3,500,  as  proposed  by  the  Senate. 

On  amendments  numbered  106  and  107,  appropriates  for  the  assist- 
ant assayer  in  the  assay  office  at  Charlotte,  North  Carolina,  at  $1,250, 
as  proposed  by  the  House,  instead  of  $1,500,  as  proposed  by  the  Senate. 

On  amendment  numbered  108,  increases  the  amount  for  wages  of 
workmen  in  the  assa3'^  office  at  Seattle,  Wash.,  from  $12,000  to  $14,000, 
as  proposed  by  the  Senate. 

(jn  amendments  numbered  109,  110,  111,  112,  113,  and  114,  appro- 
priates $500,  as  proposed  by  the  Senate,  for  the  traveling  expenses  of 
the  governors  of  Alaska,  Arizona,  and  New  Mexico. 

On  amendments  numbered  115,  116,  117,  118, 119,  and  120,  relating 
to  the  office  of  the  Secretary  of  War,  appropriates  $12,000  for  the 
compensation  of  the  Secretary,  as  proposed  by  the  House;  provides 
for  a  skilled  laborer  at  $900,  instead  of  a  carpenter  at  that  salary,  as 
proposed  by  the  Senate;  provides  for  seven,  instead  of  3ight,  assistant 
messengers,  as  proposed  by  the  Senate;  for  one  assistant  telephone 
switch-board  operator,  as  proposed  by  the  House,  instead  of  an  assistant 
messenger,  as  proposed  by  uie  Senate,  at  $660;  and  for  a  telephone 
operator,  as  proposed  by  the  House,  instead  of  an  assistant  messenger, 
as  Droposed  by  the  Senate,  at  $480. 

On  amendments  numbered  121  and  122,  provide  for  a  chief  clerk  and 
solicitor  at  $2,250,  as  proposed  by  the  Senate,  instead  of  a  chief  clerk 
at  $2,000,  in  the  office  of  the  Judge- Advocate  of  the  Army, 

On  amendments  numbered  103  and  124,  appropriates  for  a  marine 
engineer  at  $3,500,  as  proposed  by  the  Senate,  mstead  of  $2,500,  as 
proposed  by  the  House. 

On  amendments  numbered  125,  126,  127,  128,  and  129,  relating  to 
the  office  of  the  Commissary-General,  provides  for  one  additional 
clerk  at  $1,600  and  one  additional  clerk  at  $1,400;  and  for  a  messenger 
at  $840,  instead  of  an  assistant  messenger  at  $720,  as  pi*oposed  by  the 
Senate, 

On  amendments  numbered  130,  131 ,  and  132,  relating  to  the  office 
of  the  Surgeon-General,  provides  for  one  additional  messenger  at 
$840,  instead  of  one  assistant  messenger  at  $720. 

On  amendments  numbered  133,  134,  135,  and  136,  relating  to  the 
Office  of  the  Paymaster-General,  orovides  for  one  additional  clerk,  at 
$1,600;  one  additional  clerk,  at  $1,400,  and  one  additional  clerk,  at 
$1,200. 
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On  amendments  numbered  187  and  138,  provides  for  the  landscape 
gardiner  in  the  office  of  the  Public  Buildings  and  Grounds,  at  $2,400, 
as  proposed  by  the  House. 

On  amendments  numbered  139,  140,  and  141,  relating  to  the  office 
of  the  Secretary  of  the  Navy,  appropriates  for  the  compensation  of 
the  Secretary,  at  $12,000,  as  proposed  by  the  House ;  and  for  a  telegraph 
operator,  at  $1,100,  as  proposed  by  the  House,  instead  of  $1,200,  as 
proposed  by  the  Senate. 

On  amendments  numbered  142,  143,  144,  145,  and  146,  relating  to 
the  Hydrographlc  Office,  provides  for  a  computer,  at  $1,400,  as  pro 
posed  by  the  Senate,  instead  of  $1,200,  as  proposea  by  the  House;  and 
for  three  enj^ravers,  at  $1,200,  instead  of  one  at  $1,000,  two  at  ^00 
each,  and  one  at  $800,  as  proposed  by  the  Senate. 

On  amendments  numbered  147  and  148,  appropriates  specifically  for 
the  services  of  necessary  employees  at  branch  hydrographic  offices,  as 
proposed  by  the  Senate. 

On  amendment  numbered  149,  appropriates  $8,000,  as  proposed  by 
the  Senate,  instead  of  $7,500,  as  proposed  by  the  House,  for  fuel  and 
other  misi'cllaneous  expenses  for  the  Naval  Observatory. 

On  amendments  numbered  150,  151,  152,  153,  154,  and  155,  relating 
to  the  office  of  the  Secretary  of  the  Interior,  appropriates  $12,000  for 
the  compensation  of  the  Secretary,  as  proposed  bj^  the  House;  provides 
for  an  additional  clerk  at  $1,400,  instead  of  one  at  $1,200,  as  proposed 
by  the  Senate,  and  for  an  engineer  and  electrician  for  the  old  post- 
office  building  at  $1,600,  instead  of  an  engineer  at  $1,400. 

On  amendment  numbered  156,  makes  the  appropriation  for  per  diem 
in  lieu  of  subsistence  of  inspectors  of  the  General  Land  Office  avail- 
able also  for  clerks  detailed  from  the  General  Land  Office  on  work  as 
inspectors,  as  proposed  by  the  House. 

On  amendments  numbered  157,  158,  and  159,  makes  a  correction  in 
punctuation  in  the  text  of  the  bill,  and  increases  the  salary  of  the 
private  secretary  to  the  Commissioner  of  Pensions  from  $2,000  to 
$2,500,  as  proposed  by  the  Senate. 

On  amendments  numbered  160,  161,  162,  163,  164,  165,  166,  and 
167,  relatin<r  to  the  Patent  Office;  strikes  out  the  additional  compen- 
sation of  $250  proposed  by  the  House  as  additional  compensation  to  the 
chief  of  division  in  charge  of  the  Official  Gazette,  and  leaves  the 
number  and  designation  of  employees  in  the  Office  as  proposed  by 
the  House,  except  that  provision  is  made  for  a  machinist,  at  $1,600; 
one  assistant,  at  $900;  one  assistant,  at  $720;  and  two  charwomen  at 
$240  each,  to  be  employed  exclusively  in  connection  with  the  model 
exhibit. 

On  amendment  numbered  168,  appropriates  $4,000,  as  proposed  by 
the  Senate,  instead  of  $2,600,  as  proposed  by  the  House,  for  collecting 
statistics  for  reports  and  circulars  of  information  by  the  Bureau  of 
{Education. 

On  amendments  numbered  169  and  170,  appropriates  $19,500,  as 
proposed  by  the  Senate,  for  rent  of  building  for  the  Patent  Office 
model  exhibit. 

On  amendments  numbered  171  and  172,  appropriates  $10,000,  as 
proposed  by  the  Senate,  instead  of  $9,000,  as  proposed  by  the  House, 
for  clerks  in  the  office  of  the  surveyor-general  of  Utah. 

On  amendments  numbered  173,  174,  175,  176^  and  177,  relating  to 
the  office  of  the  Postmaster-General,  appropriates  $12,000  for  the 
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compensation  of  the  Postmaster-General,  as  proposed  by  the  House; 
and  strikes  out  the  provisions  proix)sed  by  the  Senate  increasing  the 
salary  of  the  captain  of  the  watch  $200,  one  lieutenant  of  the  watch, 
$120,  and  for  two  additional  watchmen,  at  $720  each. 

On  amendments  numbered  178,  179,  180,  and  181,  relating  to  the 
oflSce  of  the  Fourth  Assistant  Postmaster-General,  provides,  as  pro- 
posed by  the  Senate,  for  two  clerks,  at  $1,800  each,  and  two  clerks,  at 
*1,400  each,  instead  of  four  clerks,  at  $900  each. 

On  amendment  numbered  182,  strikes  out  the  appropriation  of 
$12,800,  as  proposed  by  the  House,  for  rent  of  buildings  for  the  stor- 
age of  post-office  supplies  and  for  the  rural-delivery  service. 

On  amendment  numbered  183,  appropriates  $23,500,  as  proposed 
by  the  House,  instead  of  $25,000,  as  proposed  by  the  Senate,  for  prep- 
aration and  publication  of  post-route  maps. 

On  amendments  numbered  184, 185, 186,  187,  and  188,  relating  to  the 
office  of  the  Attorney-General,  appropriates  $12,000,  as  proposed  by 
the  House,  for  the  compensation  of  the  Attorney-General;  increases 
the  salary  of  the  attorney  in  charge  of  pardons  from  $2,400  to  $2,750, 
as  proposed  by  the  Senate;  strikes  out  the  increase  proposed  by  the 
Senate  of  the  salary  of  the  librarian  from  $1,600  to  $2,000;  and  pro- 
vides for  one  additional  charwoman,  at  $240,  as  proposed  by  the 
Senate. 

On  amendments  numbered  189,  190,  and  191,  relating  to  the  office 
of  the  solicitor  of  the  Department  of  Commerce  and  Labor,  appropri- 
ates for  a  clerk  at  $1,400  additional  instead  of  one  clerk  at  $1,200. 

On  amendments  numbered  192,  193,  194,  195,  and  196,  relating  to 
the  Office  of  the  Secretary  of  Commerce  and  Labor,  appropriates 
$12,000  as  proposed  by  the  House,  for  compensation  of  the  Secretary; 
appropriates  for  the  salary  of  the  disbursing  clerk  $2,700  as  proposed 
by  the  House,  instead  of  $2,500  as  proposed  by  the  Senate;  strikes 
out  the  increase  proposed  by  the  Senate  of  the  salary  of  one  chief  of 
division  from  $2,000  to  $2,250;  and  provides  for  a  captain  of  the 
watch  at  $1,200  as  proposed  by  the  House,  instead  of  $1,000  as  pro- 
posed by  the  Senate. 

On  amendments  numbered  197,  198,  and  199,  appropriates  $50,000 
as  proposed  by  the  Senate,  instead  of  $30,000  as  proposed  by  the 
House,  to  investigate  trade  conditions  abroad  under  the  Department 
of  Commerce  and  Labor. 

On  amendments  numbered  200,  201,  202,  and  203,  relating  to  the 
Census  Office  increases,  as  proposed  by  the  Senate,  the  salaries  of 
four  chief  statisticians  from  $2,500  to  $3,000  each;  and  the  salary 
of  the  chief  clerk  from  $2,500  to  $3,000;  and  strikes  out  the  provision 
proposed  bj^  the  Senate  for  an  additional  skilled  laborer  at  $1,000. 

On  amendment  numbered  204,  appropriates  $525,000  as  proposed 
by  the  Senate,  instead  of  $400,000  as  proposed  by  the  House,  for 
securing  information  for  census  reports  under  the  Census  Office. 

On  amendments  numbered  205  and  206,  increases  the  salary  of  the 
Supervising  Inspector  General  of  the  Steamboat  Inspection  Service 
from  $3,500  to  $4,000,  as  proposed  by  the  Senate. 

On  amendments  numbered  207,  208,  and  209,  relating  to  the  Bureau 
of  Navigation  in  the  Department  of  Commerce  and  Labor,  provides 
for  a  deputy  commissioner  at  $2,400,  instead  of  a  clerk  at  $1,800,  with 
additional  compensation  of  $600  for  acting  as  deputy;  and  provides 
for  a  chief  clerk  at  $2,000  as  proposed  by  tne  Senate. 
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On  amendments  numbered  210,  211,  212,  213,  and  214,  relating  to 
the  Bureau  of  Immigration  and  Naturalization,  provides  for  the  addi- 
tional clerical  force  proposed  by  the  Senate  in  the  Bureau  of  Immi- 
gration and  Naturalization. 

On  amendment  numbered  215,  makes  immediately  available  the 
appropriation  for  an  express  wagon  for  the  Bureau  of  Standards. 

On  amendments  numbered  216,  217,  218,  and  219,  relating  to  the 
court  of  appeals  of  the  District  of  Columbia,  increases,  as  proposed 
by  the  Senate,  the  salary  of  the  clerk  from  $3,000  to  $3,250,  the  deputy 
clerk  from  $2,000  to  $2,250,  and  the  crier  from  $900  to  $1,0(X). 

On  amendment  numbered  220,  appropriates  $500  for  the  custodian 
of  the  building  occupied  by  the  Court  of  Claims,  as  proposed  by  the 
House. 

On  amendment  numbered  221,  modifies  section  3  of  the  bill  so  as  co 
read  as  follows: 

"  Sec.  3.  The  appropriations  herein  made  for  the  officers,  clerks, 
and  persons  employed  m  the  public  service  shall  not  be  available  for 
the  compensation  of  any  persons  incapacitated  otherwise  than  tempo- 
rarily for  performing  sucn  service,  and  the  heads  of  Departments  shall 
cause  this  provision  to  be  enforced." 

On  amendments  numbered  223  and  224,  omits  section  5  of  the  bill, 
the  same  having  been  embraced  in  the  amendment  of  the  House,  which 
was  agreed  to  by  the  Senate,  to  amendment  numbered  222. 

On  amendment  numbered  224,  corrects  the  numbering  of  sections 
in  the  bill. 

The  bill,  as  finally  agreed  upon,  appropriates  $32,094,013.80,  being 
$1,246,480  more  than  as  it  passed  the  Senate,  $1,463,630  more  than  as 
it  passed  the  House,  $878,488  more  than  the  estimates  submitted  and 
$2,412,09-^.50  more  than  the  appropriations  for  the  current  fisciil  year 

L.  N.  LiTTAUER, 

L.  F.  Livingston. 

Managers  on  tlie  part  of  the  House* 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      \  }    No.  8071. 


ADDITIONAL    DISTRICT    JUDGE,     NORTHERN    AND 
SOUTHERN  DISTRICl^S  OF  CALIFORNIA. 


Febbuaby  22,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  he  printed. 


Mr.  Ajlbxakder,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  26692.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  R.  25692)  to  provide  for  an  additional  district  judge  for  the  north- 
ern district  of  California,  having  had  the  same  under  consideration 
report  said  bill  back  to  the  House  with  a  recommendation  that  it  do 
pans  with  the  following  amendment: 

Strike  out  all  of  said  bill  after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

That  the  President  of  the  United  States,  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  appoint  an  additional  judge  of  the  district  courts  of  the  United 
States  for  the  northern  and  southern  districts  of  California,  who  shall  reside  in  said 
State  of  California,  and  who  shall  possess  the  same  powers,  perform  the  same  duties, 
and  receive  the  same  salary  as  the  present  district  judges  of  saiJ  districts. 

Sec.  2.  That  this  act  shall  take  effect  immediately. 

The  Department  of  Justice  has  thoroughlv  investigated  the  neces- 
sity for  an  additional  judge  in  the  northern  district  of  California,  and 
in  a  communication  addressed  to  this  committee  on  January  12,  1907, 
the  Attorney-General  states  the  Department  has  found  the  need  to  be 
imperative,  and  reconunends  the  passage  of  the  bill. 
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69th  Congress,  \  HOUSE  OF  REPRESENTATIVES.  (     Report 

^d  Session.       f  /    No.  8072. 


PROHIBITING  INTERMARRIAGE  OF  WHITES  WITH  NEGROES  OR  MON- 
GOLIANS IN  THE  DISTRICT  OF  COLUMBIA! 


Fkbbxjamy  23, 1907.-- Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Sims,  from  the  Committee  on  the  District  of  Columbia,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  24539.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  24539)  to  prohibit  in  the  District  of  Columbia  the  inter- 
marriage of  whites  with  negroes  or  Mongolians,  report  the  same  back 
to  the  House  with  the  recommendation  that  it  do  pass. 

The  purpose  of  this  measure  is  plainly  indicated  by  its  language, 
and  the  necessity  for  such  legislation  in  tlie  District  of  Columbia  is  so 
apparent  that  your  committee  deems  it  unnecessary  to  go  at  length 
into  the  subject.  Such  legislation  exists  in  many  States  of  the  Union 
and  has  met  with  universal  approval  wherever  tried. 

This  measure  was  referred  to  the  Commissioners  of  the  District  of 
Coliunbia,  who  have  reported  on  the  same  as  follows: 

ExBCUTivB  Office  Commtssioners  District  op  Columbia, 

Washington^  February  5, 1907. 
Sib:  The  Commissioners  have  the  honor  to  report,  in  response  to  your  reference  to 
them  of  H.  R  24539,  "A  bill  to  prohibit  in  the  District  of  Columbia  the  intermar- 
riage of  whites  with  negroes  or  Mongolians,"  that  the  marriages  which  the  bill  in 
question  proposes  to  prohibit  are  now  valid  in  the  District  if  the  ceremony  is  per- 
formed here  or  if  they  be  legal  where  performed  elsewhere,  but  that  such  legislation 
would  be  valid  here  if  enacted. 

The  Commissioners  are  advised  by  their  counsel  that  the  matter  is  one  entirely 
within  the  wisdom  of  the  law-making  authority  in  this  jurisdiction. 
Very  respectfully, 

Henry  B.  F.  Macfarlakd, 
Ptmdent  Board  of  Commissionera  District  of  ColumbiiL 
Hon.  J.  W.  Baboock, 

'  Chaiirman  Committee  on  District  of  Columbia,  House  of  Bepresentatives, 
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59th  Congress,  )   HOUSE  OF  llEPRES^^NTATIVES.  (    Report 
M  Session.      \  \    No.  8073. 


METAL  FOR  BELL  FOR  POCAHONTAS  BELL  ASSOCIATION. 


Februaby  23,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  ' 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Foss,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  J.  Res.  236.] 

The  Committtee  on  Naval  Affairs,  to  whom  was  referred  the  joint 
resolution  (H.  J.  Res.  236)  authorizing  the  Secretary  of  the  Navy  to 
deliver  to  the  Pocahontas  Bell  Association  of  Virginia  2,000  pounds 
of  metal,  to  be  used  for  the  purpose  of  casting  a  bell  to  be  placed 
on  the  Virginia  Building  at  the  Jamestown  Exposition,  having  con- 
sidered the  same  report  the  bill  back  to  the  House  with  the  recommen- 
dation that  it  do  pass  with  the  following  amendment: 

In  line  9,  after  the  word  ^'Jamestown,"  insert  the  following: 

:  Ftimdedf  That  the  Government  shall  be  at  no  expense  in  connection  with  this  gift. 
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69th  CoNGTiEss,  )   HOUSE  OF  REPRESENTATIVES.  (     Report 

M8e.ssl<m,       (  1     No.  8077. 


INVESTIGATION  OF  CONTROVERSIES   AFFECTING 
INTERSTATE  COMMERCE. 


Febbuary  25,  1007.— Committed  to  the  Committee  of  the  Whole  Uouse  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  TowNSEND,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  10840.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (11.  R.  10840)  to  provide  for  the  investigation  of 
controversies  affecting  interstate  commerce,  and  for  other  purposes, 
having  considered  the  same,  report  thereon  with  amendment  and  as 
so  amended  recommend  that  it  pass. 

Amend  the  bill  as  follows : 

In  lines  21  and  22,  on  page  3,  strike  out  the  followinj^:  "  enter  and 
inspect  any  public  institution,  factory,  workshop,  or  mine,  and  may." 

Strike  out "  the,"  at  the  end  of  line  6,  page  5,  and  "  Interior,"  at  the 
beginning  of  line  7,  page  5,  and  insert  in  lieu  thereof  "  Commerce 
and  Labor." 

Strike  out  "  the  Interior,"  in  line  8,  page  5,  and  insert  in  lieu 
thereof  "  Commerce  and  Labor." 

Strike  out  "  the  Interior,"  at  the  end  of  line  17  and  beginning  of 
line  18,  pa^e  5,  and  insert  in  lieu  thereof  "  Commerce  and  Labor." 

House  bill  10840  has  for  its  object  the  prevention  of  strikes  and 
lockouts  and  the  seltlemen^:  of  those  disputes  between  capital  and 
labor  which  are  of  sulKciont  importancr.  to  materially  interfere  or 
threaten  material  interference  with  some  Federal  right,  such  as 
interstate  commerce,  carrying  of  the  mails,  or  the  civil  and  military 
operations  of  the  Government.  That  a  measure  which  would  peace- 
fully accomplish  these  results  ¥;ould  be  welcome  not  only  to  honest 
capital  and  labor,  but  to  the  people  generally,  there  is  no  room  for 
doubt. 

During  the  nineteen  years  between  1881  and  1900,  when  statistics 
were  compiled  by  the  Bureau  of  Labor,  it  was  found  that  labor  lost 
in  wages  on  account  of  strikes  and  lockouts  over  $300,000,000,  and 
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capital  during  the  same  period  from  the  same  causes  lost  about 
$200,000,000.  No  one  can  estimate  the  loss  and  discomfort  to  the 
people,  who  were  the  great  sufferers  and  that  without  ability  to 
relieve  themselves. 

The  bill  does  not  provide  for  compulsory  arbitration  but  for  com- 
pulsory investigation,  and  proceeds  on  the  theory  that  publicity  of 
all  the  facts  and  circumstances  attending  the  controversy  will  be 
sufficient  to  induce  a  settlement  of  the  differences  without  resort 
to  further  legislation.  Neither  party  will  care  to  press  a  claim  that 
by  the  public  is  condemned  as  unjust  and  unfair. 

The  modem  relations  between  employer  and  emplajree  are  such  as 
to  cause  serious  concern  if  they  become  strained  sufficiently.  With 
centralization  in  production  and  combination  hy  employees  it  is 
possible  and  not  improbable  that  the  very  necessities  oi  life  may  be 
denied  to  the  people.  Furthermore,  these  relations  are  in  an  evolu- 
tionary condition,  and  even  if  it  were  possible  it  might  be  unwise 
to  force  settlements  by  legal  enactments,  for  the  immediate  future 
might  demonstrate  that  a  serious  legislative  blunder  had  been  made. 

The  commission  provided  for  is  to  be  appointed  by  the  President 
whenever  in  his  judgment  the  situation  is  sufficiently  inportant,  and 
continues  only  until  the  particular  case  is  investigated. 

The  results  of  the  investigation  are  to  be  reported  to  the  President, 
with  such  recommendations  as  the  commission  shall  deem  best.  The 
Congress  and  the  country  will  thus  be  informed  and  legislation  can  be 
enacted  if  found  necessary. 

The  principle  of  the  bill  has  been  tried  where  the  parties  to  the 
controversy  voluntarily  assented  to  it,  and  it  was  found  efficacious  in 
settling  the  differences.  This  measure,  it  is  believed,  will  be  a 
menace  to  those  employers  and  employees  who  insist  on  what  is 
wrong,  and  they  will  hesitate  about  mflicting  injury  upon  the  inno- 
cent. 

The  bill  provides  the  legal  machinery  necessary  for  its  operation. 

This  legislation  was  suggested  by  Charles  Francis  Adams  as  a  re- 
sult of  the  anthracite  coal  strike  arbitration  in  1902,  with  which  he 
was  officially  connected,  and  perhaps  no  better  reasons  for  the  pro- 
posed law  can  be  ^ven  than  those  set  forth  by  Mr;  Adams  himself, 
which  were  given  m  his  address  in  New  York  on  December  8,  1902, 
and  which  address  is  appended  to  this  report. 


[By  Charles  Fbancib  Adamb.    Read  before  the  American  Civlo  Federation  at  its  meeting  in  New 
York,  Monday,  December  8, 1902.] 

More  than  a  year  ago,  during  the  great  steel  strike  of  August,  1901,  I  pre- 
pared a  communication  setting  forth  certain  Massachusetts  experiences  during 
previous  similar  troubles  as  being  worthy  of  consideration.  They  suggested 
a  possible  solution,  practical  in  character,  of  what  are  known  as  *' labor 
troubles,"  the  conflicts  between  employer  and  employee  which  result  In  strikes 
and  tie-ups.  Printed  in  various  papers,  this  communication  caused  at  tbe 
time  some  discussion.  More  recently  I  have  been  applying  the  experience  then 
set  forth  and  the  principles  advocated  to  the  existing  and  more  serious  compli- 
cations which  have  since  arisen.    I  have  also  been  in  communication  with  Col 
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Cairo]]  D.  Wright  and  Mr.  Henry  Cabot  Lodge,  one  of  the  Senators  from  Mas- 
sachusetts, discussing  the  facts  and  theories  involved  with  a  view  to  what  may 
be  considered  an  outcome  based  on  the  systems,  political  and  constitutional, 
as  well  as  the  labor  conditions,  and  the  social  and  industrial  organizations 
existing  to-day  In  the  United  States.  With  a  view  to  ultimate  satisfactory 
results,  the  effort  has  l)een  to  recognize  facts  and  to  make  action  conform  to 
them.  My  purpose  to-day  is  to  set  forth  as  briefly  as  possible  the  conclusions 
8o  far  reached. 

In  the  communication  referred  to  I  first  called  attention  to  the  nearest  ap- 
proach to  a  practical  solution  of  the  labor  problem  in  accordance  with  Ameri- 
can conditions.  Ideals,  and  traditions,  which  has,  so  far  as  I  know,  yet  been 
devised  and  put  in  use.  And  in  making  this  statement  I  lay  emphasis  upon 
the  word  "American,"  for  I  hold  it  to  be  quite  useless  to  take  a  system,  whether 
purely  ideal  and  theoretical  or  even,  in  other  countries,  practicable  and  apply 
it  generally.  The  first  essential  to  success  in  constructing  or  developing  any 
system  of  laws  is  that  such  system  shall  be  In  conformity  with  the  conditions. 
Ideals,  and  traditions  of  the  community  for  which  it  is  designed.  To  ignore 
them,  much  more  to  run  counter  to  them,  is  to  court  failure  at  the  outset.  As 
Alexander  Hamilton  said  more  than  a  century  ago  of  the  United  States  Con- 
stitution, ''A  govemiuent  must  be  fitted  to  a  nation  much  as  a  coat  to  the  Indi- 
vidual, and  consequently  what  may  be  good  at  Philadelphia  may  be  bad  at 
Paris  and  ridiculed  at  St.  Petersburg."  In  like  manner,  a  system  of  legisla- 
tion designed  to  regulate  the  relations  of  labor  and  capital  may  work  well  In 
Australia,  but  it  by  no  means  follows  that  a  similar  system  would  work  well 
in  Great  Britain  or  Germany;  and  a  system  which  might  be  practical,  If  not 
reasonably  satisfactory.  In  Bohemia  and  Austro-Hungary  would  almost  surely 
prove  quite  otherwise  In  the  United  States. 

This,  I  am  well  aware.  Is  a  commonplace,  almost,  Indeed,  a  platitude.  And 
yet  It  Is  necessary  to  premise  it  carefully,  for  just  so  long  as  men  are  what  they 
now  are  unusual  exigencies  will,  under  any  system  of  government,  from  time 
to  time  arise ;  but  when  such  do  arise  it  is  always  very  noticeable  how  the  air 
is  at  once  filled  with  suggestions  of  remedy,  either  quite  untried  or  borrowed 
from  other  lands.  And  such  are  recommended  for  immediate  adoption,  wholly 
regardless  of  our  Constitution,  laws,  political  organizations,  or  the  spirit  of 
our  industrial  development.  This  Is  empirical,  and  in  these  matters  emplracy 
is  of  all  things  to  be  shunned. 

I  come  now  to  the  experience  I  have  referred  to.  There  Is  In  the  State  of 
Massachusetts,  and  has  been  for  over  thirty  years,  a  board  of  railroad  com- 
missioners. In  the  history  of  that  -board  there  was  one  important  but  now 
quite  forgotten  Incident  from  which  a  highly  suggestive  lesson  may  be  drawn. 
It  occurred  twenty-five  years  ago.  The  Massachusetts  railroad  commission 
was  organized  on  the  theory  that  in  adjusting  matters  of  difference  between 
the  community  and  its  railroad  corporations  the  vesting  of  arbitrary  power 
in  such  a  tribunal  was  a  hindrance  to  it  rather  than  a  help,  for  the  reason 
that  in  America  force  is,  In  the  long  run,  less  eflective  in  producing  results 
than  investigation  and  subsequent  well-considered  recommendations  based 
tliereon.  The  api)eal  was  In  every  case  to  be  made  to  reason  and  public  opinion, 
and  not  to  the  sheriff  or  the  soldier.  Accordingly,  in  the  event  of  differences 
between  the  contra tions  and  their  employees,  even  those  resulting  in  strikes 
and  tie-ups,  the  commissioners  had  no  executive  -power.  It  was  their  duty  In 
a  general  way  to  take  official  cognizance  of  the  fact  when  the  community  was 
sustaining  an  Injury  or  an  Inconvenience,  and  to  investigate  the  causes  thereof. 
Having  so  investigated,  the  board  was  empowered  to  locate  the  responsibility 
for  the  Injury  and  inconvenience  and  to  make  its  recommendations  accord- 
ingly; but  those  recommendations  had  merely  a  moral  force.  They  could  be 
addressed  to  the  parties  concerned  and  to  public  opinion  only.  Their  effect, 
neater  or  less,  was  measured  by  the  justice  and  good  sense  impressed  upon 
them.  The  commissioners,  moreover,  disavowed  any  wish  to  be  clothed  with 
larger  powers.  They  feared  the  possession  of  such  powers.  They  were  per- 
suaded they  could  In  the  end  accomplish  more  satisfactory  results  without  them. 

This  theory  was  soon  put  to  a  test  At  4  o'clock  in  the  afternoon  of  the 
12th  of  February,  1877,  all  the  locomotive  engineers  and  firemen  in  the 
employ  of  the  Boston  and  Maine  Railroad  Company  stopped  work  In  a  body, 
abandoning  their  trains.  The  move  was  not  altogether  unexpected,  but  the 
operation  of  the  road  was  seriously  interfered  with.  The  commissioners  did 
not  at  first  intervene,  neither  party  calling  upon  them.    Indeed,  both  parties 
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were  unwilling  80  to  do,  for  each  was  apprehensive,  apparently,  of  adverse 
action.  During  several  days,  accordingly,  the  commissioners  preserved  an  atti- 
tude of  silent  observation.  After  the  lapse  of  a  reasonable  period,  however, 
the  board  concluded  that  it  was  plainly  time  to  recognize  the  fact  that  the 
public  was  suffering  serious  inconvenience,  for  then  the  Boston  and  Maine 
Railroad  was,  as  it  still  is,  one  of  the  principal  arteries  of  eastern  New  England. 
The  president  and  directors  of  the  company  and  the  employees  of  the  Broth- 
erhood of  Locomotive  Engineers  were  accordingly  notified  that  the  board  pro- 
posed to  take  a  hand  In  the  business.  This  it  proceeded  to  do.  An  imraiedi- 
ate  investigation  was  notified.  Both  parties  appeared,  for,  without  confessing 
itself  in  the  wrong,  neither  party  could  well  help  so  doing,  and  professed  a 
perfect  willingness  to  submit  their  cases.  No  suggestion  of  a  readiness  to 
abide  by  any  decision  that  might  be  given  thereon  was  either  asked  for  or 
given ;  but  the  board  proceeded  to  hear  witnesses  and  to  elicit  the  facts.  The 
inquiry  was  continued  through  three  days,  and  on  the  2l8t  of  February  the 
report  of  the  board  was  made  public,  appearing  in  full  in  all  the  newspapers  of 
that  date.  In  It  the  commissioners,  after  carefully  and  judicially  sifting  out 
the  essential  facts  from  the  evidence  submitted,  placed  the  responsibility  for 
the  trouble  where  the  weight  of  evidence  showed  it  belonged,  and  thereupon 
proceeded  to  make  such  recommendations  as  in  its  judgment  the  exigencies 
called  for.  The  effect  was  immediate.  An  authentic  record  was  before  the 
community,  and  public  opinion,  crystallizing,  made  itself  decisively  felt 

It  is  not  necessary  to  enter  further  Into  the  history  and  merits — ^the  rights 
and  the  wrongs — of  that  particular  struggle.  My  object  is  merely  to  call  atten- 
tion to  what  was  then  done,  and  done  successfully,  as  constituting  the  nearest 
practical  approach  consistent  with  our  American  political  and  social  system 
to  what  is  known  as  "Compulsory  arbitration."  It  was  compulsory  Inquiry 
only,  and  an  appeal  thereon  to  the  reason  and  sense  of  right  of  all  concerned. 
Reliance  was  placed  in  an  enlightened  sense  of  right  of  all  concerned  and  an 
informed  public  opinion. 

Here  then  is  a  system.  Under  it  a  public  tribunal  is  provided;  that  tribunal 
takes  official  cognizance  of  what  is  notorious,  and  when  either  the  peace  or  the 
business  of  the  community  sustains  prejudice  or  is  gravely  jeopardized,  It 
becomes  Its  duty  to  intervene.  It  Intervenes  only  for  the  purpose  of  obtaining 
the  information  necessary  to  enable  it  to  form  a  clear  judicial  opinion.  It 
then  sets  the  facts  before  the  community  and  makes  its  recommendation.  It 
locates  responsibility.  There  it  stops,  for  It  can  compel  obedience  on  neither 
side. 

Now,  let  us  apply  this  proposed  system  to  the  conditions  which  for  the  last 
eight  months  have  existed  in  the  anthracite  coal  region.  Let  us  assume  that 
provision  by  law  existed  under  which  the  executive,  either  national  or  State, 
was  empowered  and  directed  to  appoint  such  a  board  pro  hac  vice,  calling  It 
into  existence  to  meet  a  sudden  emergency.  The  chances,  I  submit,  are  at 
least  nine  out  of  ten  that  if  such  a  machinery  had  existed  and  had  been 
judiciously  employed  either  by  the  governor  of  Pennsylvania  or  the  President 
of  the  United  States,  a  practical  solution  of  the  difficulty  which  for  the  last 
eight  months  has  harassed  the  country  would  have  been  reached.  The  com- 
munity began  to  sustain  grave  prejudice  at  an  early  stage  of  the  troubles 
The  resulting  Injury  became  more  and  more  flagrant  as  the  weeks  passed  by. 
The  continuance  of  such  conditions  not  only  was  injurious  to  private  Interests, 
but,  as  we  all  know,  the  public  peace  itself  was  involved.  Under  such  cir- 
cumstances, experience  shows  that  neither  party  will,  for  obvious  reasons, 
voluntarily  call  upon  a  board  or  commission  to  intervene,  for  such  action  is 
tantamount  to  a  confession  of  weakness.  Both  will  look  at  It  askance.  It  must 
rest,  therefore,  in  the  discretion  of  the  Executive  to  decide  whether  a  case 
has  arisen  which  calls  for  public  initiative,  the  public  being  a  third  party  to 
the  controversy.  That  It  Is  such,  It  is  impossible  to  deny.  It  therefore  has 
rights  and  interests — a  standing  in  court.  It  having  been  decided,  in  the  ex- 
ercise of  a  sound  discretion,  that  circumstances  call  for  this  third  party  to  act, 
the  Executive  gives  notice  to  all  concerned  that,  at  the  proper  time  and  place, 
It  is  proposed  to  enter  upon  an  investigation.  If  both  parties  see  fit  then  to  ap- 
pear and  submit  evidence  as  to  the  facts,  that  evidence  becomes  public  property. 
If  one  party  appears,  the  other  absents  Itself  at  Its  peril.  Should  neither  party 
appear,  producing  authentic  documents  and  putting  in  a  case,  the  board  would 
proceed  to  enlighten  Itself  through  all  other  accessible  means.  In  behalf  of 
the  third  party  to  the  controversy,  of  which  it  Is  the  representative,  it  should 
be  empowered  to  summon  witnesses  and  to  enforce  the  production  of  documents. 
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Having  completed  its  investigation,  it  would  then  make  its  recommendations 
definitely,  and,  if  it  knows  its  business,  concisely,  locating  responsibility  where 
the  evidence  shows  it  belongs.  A  practical  solution  of  the  trouble,  such  as 
would  naturally  commend  itself  to  the  judgment  of  an  unprejudiced  tribunal, 
would  be  pointed  out  A  solution  of  that  sort  always  exists.  This  report 
would  be  transmitted  to  the  appointing  power,  whether  President  or  governor. 
By  him  it  would  then  be  communicated  to  the  parties  in  interest,  including 
the  public,  and  in  due  time  submitted  to  Congress  or  the  State  legislature, 
always  with  such  enforcing  or  qualifying  recommendations  as  might  commend 
themselves  to  executive  judgment  The  report  so  made  would  carry  with  the 
public  and  with  the  parties  concerned  exactly  that  degeree  of  weight  its  judicial 
character  and  reasoning  might  impart  to  it — that  and  nothing  more.  It  could 
not  be  enforced  by  any  governmental  process.  There  would  be  neither  sheriff, 
nor  posse  comitatus,  nor  military  force  behind  It  But,  if  well  reasonefl  and 
impartial,  it  would  bring  to  bear  the  moral  weight  of  an  enlightened  public 
(pinion. 

Did  such  a  machinery  as  this  exist,  simple  and  advisory  only,  it  is  not  unsafe 
to  say  that  it  would  prove  adequate  for  the  settlement  of  nine  complications  out 
of  ten.  In  the  case  of  the  anthracite  strike,  for  instance,  if  the  Commission 
since  appointed  by  President  Roosevelt  could  have  been  appointed  four  months 
sooner,  while  the  contiict  was  in  the  earlier  stacre  of  development,  its  report 
would  have  afforded  to  one  or  both  parties  concerned  an  opportunity  to  with- 
draw creditably  from  a  position  which  afterwards,  for  at  least  one  of  thorn, 
became  false  and  consequently  perilous.  What  the  country  has  needed  is  light — 
the  possession,  if  not  of  undisputed  facts,  at  least  of  an  authentic  statement  of 
the  facts  in  dispute.  Had  these  been  spread  upon  the  record  and  submitted  for 
public  consideration,  it  could  hardly  be  otherwise  than  that  recommendations 
firm,  judicious,  and  reasonable,  based  thereon,  would  have  sufficed  to  remove 
from  the  path  the  impediment  of  false  pride — that  stumbling  block  In  the  case 
of  nine  strikes  out  of  ten.  An  opportunity  of  gracefully  receding  would  have 
been  offered  to  one  or  both  parties  concerned.  Should  either  party  have  then 
insisted,  in  the  face  of  light  and  reason,  the  responsibility  for  obstinate  insist- 
ence would  have  been  upon  its  head.  In  the  United  States  public  opinion  has 
in  such  cases  a  very  summary,  as  well  as  effective,  way  of  enforcing  its  own 
process.  An  exc»ellent  and  sufficient  example  of  this  was  furnished  in  the 
sudden  change  of  front  on  the  part  of  one  of  the  parties  to  the  present  anthracite 
complication,  executed  in  the  face  of  a  rapidly  rising  popular  sentiment.  Per- 
sistence was  felt  to  involve  too  much  risk.  It  would  be  so  In  the  great  mass  of 
these  cases.  They  are  preventable.  But  what  is  wanted  for  their  prevention  is 
not  force,  but  light  and  guidance. 

This  generally  acknowledged  fact  to  the  contrary  notwithstanding,  It  is 
singular  to  note  when  any  controversy  arises  how  such  a  method  of  settlement 
as  that  here  proposed  Is  at  once  set  aside  as  being  inadequate  and  unworthy  of 
consideration,  because  behind  It  there  is  no  constable's  club  or  soldier's  bayonet. 
In  fact,  however,  the  word  "  compulsion  "  has  an  unpleasant  sound  to  Americans. 
In  theory  only  is  the  thing  itself  popular.  With  us  the  final  api)eai  must  always 
be  to  reason;  and  public  opinion  enforces  the  edict  of  that  appeal.  In  every 
field  of  legislation  this  has  been  again  and  again  illustrated ;  and  yet  the  api)eal 
to  reason,  as  now  here  made,  is  almost  as  invariably  as  contemptuously  dis- 
missed from  consideration  on  the  ground  that  there  is  behind  It  no  force  to 
compel  obedience. 

It  is  this  tendency  to  compulsion  against  which,  I  submit.  It  Is  the  especial 
function  of  the  civic  federation  to  protest.  We  should  lay  emphasis  on  the 
fact  that  our  appeal  is  to  reason,  and  not  to  force.  The  difficulty  with  the 
federation  Is  not  want  of  power,  but  want  of  official  standing.  It  Is  a  volunteer. 
At  no  time,  for  instance,  during  the  last  six  months  could  It  enter  the  field  as 
representing  the  executive  of  either  State  or  nation,  and  had  It  entered  the 
field  on  its  own  initiative  only  it  would  have  been  in  Imminent  danger  of  incur- 
ring the  contempt  not  only  of  both  parties  to  the  controversy,  but  of  the  public 
itself.  It  has  therefore  been  compelled  to  inaction — a  purely  waiting  attitude. 
This  fact  in  itself  discloses  a  want.    A  piece  of  machinery  is  lacking. 

But  it  was  argued  that  such  boards  already  exist,  and  the  results  of  their 
efforts  have  not  proved  satisfactory.  This  assumption  I  deny,  and  on  broad 
grounds.  When  such  large  interests  are  Involved  as,  for  instance,  in  the  strike 
in  the  anthracite  coal  region,  represented  by  men  of  capacity  on  each  side,  to 
deal  effectively  it  would  be  necessary  for  the  community  to  have  the  power  of 
availhig  itself  of  the  services  of  the  very  best  men,  and  those  of  the  highest 
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character  and  authority,  at  its  command.  If  it  speaks  at  all  It  should  speak 
adequately.  If  in  June  it  had  been  the  duty,  as  well  as  within  the  power,  of 
the  President 'or  of  the  governor  of  Pennsylvania,  reco^lzing  that  the  public 
interests  and  convenience  were  involved,  and  that  lasting  injuries  might  be 
entailed,  to  take  cognizance  of  the  situation  in  the  anthracite  region,  it  should, 
under  the  system  proposed,  have  been  the  duty  of  either  executive  to  call  upon 
the  very  strongest  men  in  the  community — those  of  highest  character  and  most 
intimately  acquainted  with  every  condition  involved.  No  man  in  the  country  so 
called  upon  could  have  refused  to  serve;  yet  such  men  will  not  accept,  nor 
should  they  be  expected  to  accept,  merely  salaried  positions,  permanent  In 
character,  on  a  board  of  subordinate  importance. 

The  machinery  now  suggested  should,  moreover,  be  reserved,  and  brought 
into  action  only  In  special  exigencies.  It  Is  not  designed,  nor  is  It  adapted,  to 
everyday  use.  In  that  field  the  existing  boards  are  doing  good  service,  and 
doing  it  sufficiently  well ;  but,  for  obvious  reasons,  they  are  not  equal  to  the 
exceptional  occasions.  They  occupy  the  positions  of  municipal  courts;  but 
where  grave  problems  of  constitutional  law  present  themselves  such  are  not 
referred  to  police  magistrates  for  decision,  nor  would  the  decision  of  those 
magistrates.  If  rendered  upon  them,  carry  the  necessary  weight.  Exceptional 
cases  can  only  be  dealt  with  exceptionally.  Fortunately  they  do  not  arise 
often.  In  the  field  of  labor  complications,  for  Instance,  two  only  have  occurred 
during  the  last  eighteen  months.  But  they  imquestlonably  will  re<nir  period- 
ically in  the  future;  and  when  they  come  their  presence  is  unmistakable.  It 
would  then  be  for  the  executive.  State  or  national,  to  take  cognizance  of  what 
is  appearent  and  to  set  in  motion  the  special  machinery  designed  and  held  In 
reserve  for  that  exigency. 

It  Is  equally  futile  to  say  that  the  parties  concerned,  unconsenting  thereto, 
might  decline  to  appear  before  such  a  commission.  In  such  case  the  commis- 
sion would  simply  proceed  with  Its  inquiry  In  the  absence  of  such  party  or 
parties.  With  the  power  of  summoning  witnesses  and  compelling  the  produc- 
tion of  books,  all  necessary  Information  would  be  accessible  to  it.  But  the 
parties  could  not  refuse  to  appear.    They  would  not  dare  to  refuse. 

Finally,  the  report  of  such  a  tribunal,  addressed  to  its  appointing  power, 
would  be  like  the  decision  of  a  high  court  of  Justice  on  an  abstract  point  of. 
constitutional  law  of  the  first  magnitude.  Read  by  everyone,  if  the  decision 
were  weak  or  bore  in  it  signs  of  prejudice  or  Interest,  it  would,  falling  dead, 
fail  to  influence  public  opinion.  Equally,  if  handled  with  a  firm  and  intelligent 
grasp,  It  would  carry  conviction.  That  conviction,  when  so  carried,  Is  in  this 
country  irresistible.     It  in  the  end  makes  opposition  confessedly  factious. 

The  trouble  with  us  Is  that  we  are  always  prating  of  the  force  of  public 
opinion;  but  when  the  exigency  arises  we  evince  no  confidence  whatever  In  It 
Like  a  parcel  of  children  we  are  apt  to  cry  out  for  the  master  to  come  in  and 
enforce  Instant  obedience  with  the  rod.  I  submit  that  permanent  results  with 
us  In  America  are  not  reached  in  that  way.  Let  us  In  this  matter  have  the 
courage  of  our  convictions. 

I  have  already  expressed  my  belief  that  if  such  a  system  as  I  have  here 
suggested  could  be  brought  into  being  through  a  very  simple  act  of  legislation 
which,  open  to  no  constitutional  or  other  objection,  would  be  In  entire  accord 
with  our  industrial  system,  our  traditions,  and  the  American  ideals,  it  would 
settle  nine  matters  of  controversy  which  arise  out  of  ten.  I  now  further  submit. 
It  Is  highly  desirable  from  every  point  of  view  that  the  tenth  case  of  controversy 
should  not  be  settled,  but  should  be  fought  out.  In  the  practical  affairs  of 
life,  as  we  all  know.  It  is  necessary  now  and  then  that  the  fight  should  be  to 
a  finish.  Our  own  civil  war  was  a  case  in  point.  No  arbitration  ever  could 
have  settled  that;  no  appeal  to  reason  would  have  produced  conviction.  The 
issue  had  to  be  fought  to  the  bitter  end.  That  it  was  so  fought  we  are  now  all 
grateful,  though  at  the  time  the  demand  was  loud  and  incessant  for  some  com- 
promise— any  close  to  the  "  useless,  the  suicidal  strife."  This  exceptional  case, 
however,  by  no  means  brought  the  principles  of  arbitration  and  reasonable 
adjustment  into  discredit  and  consequent  disuse.  On  the  contrary,  they  have 
grown  stronger  ever  since,  securing  more  and  more  hold  on  public  opinion. 
What  is  necessary,  in  my  Judgment,  is  to  organize  that  public  opinion,  and, 
when  organized  and  made  effective,  to  rely  on  it  to  produce  all  desirable  results 
in  the  average  case.  But  it  can  only  be  organized  by  bringing  It  to  bear  through 
ttkt  medium  of  capable  men,  thoroughly  Informed  upon  the  special  matter  under 
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discussion,  and  competent  to  express  courageous  opinions  clearly.  The  tribunal 
doing  this  should  then  dissolve.  It  should  not  continue  in  existence,  the  target 
for  criticism,  partisan  discussion,  and  popular  odium.  Should  a  new  case  arise, 
another  tribunal  of  a  similar  character  would  at  the  proper  time  be  called  into 
being  to  deal  with  It  in  its  turn. 

Sound  and  faithful  legislation  can  not,  moreover,  be  improvised.  It  Is  Idle  to 
talk  In  language  as  empty  as  It  is  grandiose  of  "  curbing,"  or  regulating  by  any 
patented  method,  potentates,  and  power  of  such  large,  and  yet  vague,  character 
as  those  that  labor  and  capital  are  now  continually  bringing  Into  the  field.  A 
governmental  regulation  which  shall  deal  satisfactorily  with  them  must  rest 
upon  a  broad  and  well-considered  basis  of  experien(*e.  It  would  be  the  natural 
outcome  of  a  series  of  reports  of  tribunals  such  as  that  suggested.  It  is  equally 
futile  to  suppose  that  this  labor  contest  in  which  we  have  been  engaged,  and  of 
which  we  have  so  long  experienced  the  inconvenient  results,  is  going  to  be 
settled  In  a  day  or  an  hour,  or  next  year,  or  within  the  next  ten  years.  It  will 
continue  with  us  during  the  remainder  of  our  lives,  and  with  our  children  after 
us;  but  we  will  slowly  and  tentatively  approximate  to  satisfactory  results. 
Under  these  circumstances,  if  a  solution,  represented  by  a  proper  legislative 
and  administrative  machinery,  is  ever  to  be  evolved  it  must  be  evolved  from  a 
series  of  wearisome  Investigations,  and  reports  thereon,  no  less  judicial  and 
well  considered  than  that  body  of  great  opinions  from  which  the  present  Consti- 
tution of  the  United  States  has  been  slowly  built  up  and  rounded  out 

In  the  case  of  the  national  Executive,  some  question  has  been  raised  as  to  Its 
functions  and  powers,  in  view  of  our  Constitutional  system  and  the  reserved 
rights  of  the  States.  I  can  not,  however,  see  that  this  enters  into  the  present 
question,  or  what  Is  now  proposed.  It  Is  certainly  the  duty  of  the  President  to 
inform  himself  upon  all  questions  relating  to  the  .carriage  of  the  malls,  and  to 
the  movement  of  commerce,  whether  foreign  or  interstate.  Questions  of  revenue 
are  involved ;  questions  affecting  the  transportation  of  material,  men,  and  sup- 
plies may  be  involved.  To  inform  himself  he  should  be  empowered  to  appoint 
agencies  competent  to  investigate  and  report  thereon.  It  Is  not  now  proposed  to 
clothe  him  with  any  power  in  these  exigencies,  except  that  of  receiving  a  report, 
forwarding  It  to  the  parties  involved,  together  with  his  own  recommendations, 
and  then  submitting  the  same  to  Congress.  To  give  the  President  power  to 
Intervene  by  any  Executive  act  of  a  compulsory  character  would,  in  my  opinion. 
Jeopardize  at  the  beginning  every  desirable  ultiuiate  result  of  the  experiment 
proposed.  Congressional  action  is  always  in  reserve;  but  even  Congressional 
action  ought  to  be  Intelligent,  and  to  be  Intelligent  it  should  be  well  consid- 
ered— based  on  a  considerable  body  of  facts,  judicially  ascertained.  The  judi- 
cial ascertainment  of  facts  and  the  study  of  principles  involved  therein  is  there- 
fore what  the  occasicm  Immediately  demands.  Sound  remedial  legislation  will 
hi  due  time  result  therefrom.  But  at  present  the  chances  are  enormous  that 
crude  and  precipitate  effort  at  a  compulsory  betterment  of  existing  conditions 
would  only  make  what  is  already  quite  suflaciently  bad  distinctly  worse. 

As  the  result  of  my  conversations  with  Colonel  Wright  and  Mr.  Lodge  I  have 
undertaken  to  draw  up  a  simple  act,  in  few  sections,  based  on  the  foregoing 
principles  and  looking  to  the  results  indicated.  It  could  be  passed,  mutatis 
mutandis,  by  any  State  legislature  or  by  Congress.  It  would  contravene  no 
constitutional  provision  or  private  right,  but  simply  secure  to  the  community — 
the  third  party  involved  in  every  controversy  of  this  sort  of  any  magnitude — 
the  right  to  get  at  the  facts  in  dispute,  and,  after  so  doing,  to  bring  to  bear  an 
Intelligent  pressure  of  Its  own,  looking  to  a  reasonable  solution  of  troubles  sure 
hereafter  to  arise.  Such  an  act  has  accordingly  been  prepared,  and  Is  subjoined 
bereto. 


December  17,  1902. 
Mt  Deab  Mr.  Adams:  I  have  considered  the  questions  suggested  by  your 
paper  upon  the  investigation  by  the  President  of  labor  troubles,  and  I  beg  to 
sabmit  a  draft  of  an  act  which  I  believe  embodies  your  views  on  the  subject 
Yours,  truly, 

John  G.  Paltbey. 
Charles  F.  Adams,  Esq., 

23  Court  9treet,  Boston,  Mas9. 
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AN  ACT  To  provide  for  the  Investigation  of  controversies  affecting  intentate  commerce,  »nd  for 

other  purp<)se«. 

Be  it  enacted  by  the  Senate  and  Ilouse  of  Representatives  of  the  United  8taie9 

of  America  in  Congress  asscwbled: 

Section  1.  That  whenever  within  any  State  or  States,  Territory  or  Territories 
of  the  United  States  a  controversy  concerning  wages,  hours  of  labor,  or  condi- 
tions of  employment  shall  arise  between  an  employer  being  an  individual,  part- 
nership, association,  corporation,  or  other  combination  and  the  employees  or 
association  or  combination  of  employees  of  such  employer,  by  reason  of  which 
controversy  the  transportation  of  tlie  United  States  malls,  the  operations,  civil  or 
military,  of  the  Government  of  the  United  States,  or  the  frt^  and  regular  move- 
ment of  commerce  among  the  several  States  and  with  foreign  nations  is  in  the 
judgment  of  the  President  interrupted  or  dire<tly  affected,  or  threatened  with 
l>eiug  so  Interrupted  or  directly  affected,  the  President  shall,  in  his  discretioii, 
inquire  Into  the  same  and  investigate  the  causes  tlicreof. 

Sec  2.  To  this  end  the  President  may  appoint  a  special  commission,  not  ex- 
ceeding seven  in  number,  of  persons  in  bis  judgment  specially  qualified  to  con- 
duct such  Investigation. 

Sec.  3.  Such  comiuisslon  shall  organize  with  all  convenient  dispatch,  and 
upon  giving  reasonable  notice  to  the  parties  to  the  controversy,  either  at  the 
seat  of  disturbance  or  elsewhere  as  it  may  deem  most  exp  dient,  shall  proceed 
to  investigate  the  causes  of  such  controversy  and  the  remedy  therefor. 

Sec.  4.  The  parties  to  the  controversy  shall  be  entitled  to  be  present  In  par- 
son or  by  counsel  throughout  the  continuation  of  the  investigation,  and  shall 
be  entitled  to  a  hearing  thereon,  subject  always  to  such  rules  of  procedure  as 
the  commission  may  adopt;  but  nothing  in  this  section  contained  shall  be  con- 
strued as  entitling  said  parties  to  be  present  during  the  proc»eeding8  of  the 
commission  prior  to  or  after  the  completion  of  their  investigation. 

Sec.  5.  For  the  purpose  of  this  act  the  commission,  or  any  one  commissioner, 
shall  have  power  to  administer  oaths  and  affirmations,  to  sign  subpopuas,  to 
require  the  testimony  of  witnesses  either  by  attendance  in  person  or  by  deposi- 
tion, and  to  require  the  production  of  such  l>ooks,  papers,  contract^  agreements, 
and  documents  as  may  l>e  deemed  material  to  a  just  determination  of  the 
matters  under  investigation;  and  to  this  end  the  commission  may  invoke  the 
aid  of  the  courts  of  the  United  States  to  compel  witnesses  to  attend  and  testify 
and  to  produce  such  books,  papers,  contracts,  agreements,  and  documents;  and 
for  the  purposes  of  this  section  It  shall  be  vested  with  the  same  powers,  to  the 
same  extent  and  under  the  same  conditions  and  penalties  as  are  vested  in  the 
Interstate  Commerce  Commission  by  the  act  to  regulate  commerce,  approved 
February  fourth,  eighteen  hundred  and  eighty-seven,  and  the  acts  amendatory 
and  in  addition  thereto;  and  it  shall  be  the  duty  of  the  said  courts  of  the 
United  States  to  render  said  commission  the  same  aid  to  the  same  extent  and 
under  the  same  conditions  as  Is  provided  by  said  acts  in  aid  of  said  Interstate 
Commerce  Commission;  and  witnesses  examined  as  aforesaid  shall  be  subject 
to  the  same  duties  and  entitled  to  the  same  immunities  as  is  provided  in  said 
acts. 

Sec.  C.  For  the  purposes  of  this  act  the  commission  may,  whenever  it  deems  it 
expedient,  enter  and  Inspect  any  public  institution,  factory,  workshop,  or  mine, 
and  may  employ  one  or  more  competent  experts  to  examine  accounts,  books, 
or  ofllclal  reports,  or  to  examine  and  report  on  any  matter,  material  to  the  inves- 
tigation, in  w^hlch  such  examination  and  report  may  be  deemed  of  substantial 
assistance. 

Sec  7.  Having  made  such  investigation  and  elicited  such  Information  of  all 
the  facts  connected  with  the  controversy  into  which  they  were  appointed  to 
inquire,  the  commission  shall  formulate  its  report  thereon,  setting  forth  the 
causes  of  the  same,  locating  so  far  as  may  be  the  responsibility  therefor,  and 
making  such  specific  recommendations  as  shall  in  its  judgment  put  an  end  to 
such  controversy  or  disturbance  and  prevent  a  recurrence  thereof,  suggesting 
any  legislati>in  which  the  case  may  seem  to  require. 

Sec  8.  Tlie  report  of  such  commission  shall  forthwith  be  transmitted  to  the 
President,  and  by  him  communicated,  together  with  such  portions  of  the  evi- 
dence elicited  and  any  comments  of  further  recommendation  he  may  see  fit  to 
make,  to  the  principal  parties  responsible  for  the  controversy  or  Involred 
therein;  and  the  papers  shall  be  duly  transmitted  to  Congress  for  its  informa- 
tion and  action. 
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Sec.  9.  The  coniniiFsion  may,  from  time  to  time,  make  or  amend  snch  general 
rules  or  orders  as  may  be  deemed  appropriate  for  the  order  and  regulation  of 
its  investigations  and  proceedings,  including  forms  of  notices  and  tlie  service 
thereof,  which  shall  conform  as  nearly  as  may  be  to  those  in  use  in  the  courts 
of  the  United  States. 

Sec  10.  The  President  is  authorized  and  empowered  to  fix  a  reasonable  com- 
pensation to  l>e  paid  to  the  meml>ers  of  the  commission  from  the  Treasury,  at 
such  times  and  in  such  manner  as  he  shall  direct.  The  commission  shall  have 
authority  to  employ  and  fix  the  compensation  of  such  employees  as  it  may  find 
necessary  to  the  proper  performance  of  his  duties,  subject  to  the  approval  of 
the  Secretary  of  the  Interior. 

The  commission  shall  be  furnished  by  the  Secretary  of  the  Interior  with  suit- 
able offices  and  all  necessary  office  supplies.  Witnesses  summoned  before  the 
commission  shall  be  paid  the  same  fees  and  mileage  tliat  are  paid  to  witnesses 
in  the  courts  of  the  United  States. 

All  of  the  expenses  of  the  commission,  including  all  necessary  expenses  for 
transportation  incurred  by  the  commissioners,  or  by  their  employees  under  their 
orders,  in  malting  any  investigation  under  this  act,  shall  be  allowed  and  paid, 
on  the  presentation  of  itemized  vouchers  therefor  approved  by  the  chairman  of 
the  commission  and  the  Secretary  of  the  Interior. 

Sec.  11.  No  commission  appointed  under  this  act  shall  continue  for  a  period 
of  over  three  months  from  the  date  of  the  appointment  thereof,  unless  at  any 
time  before  the  expiration  of  such  period  the  President  shall  otherwise  order* 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 

M  Session.      j"  |  No.  8079. 


ELECTRIC  RAILWAY  ALONG  THE  NATIONAL  CEME- 
TERY  ROAD,  NATCHEZ,  MISS. 


Febbuabt  25,  1907. — CJommltted  to  the  CJommittee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Hay,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  19751.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  19751)  to  authorize  the  Natchez  Electric  Street  Railway  and 
Fower  Company  to  construct  and  operate  an  electric  railway  along 
the  national  cemetery  roadway  at  Natchez,  Miss.,  report  the  same 
back  to  the  House  with  the  recommendation  that  it  pass  with  the 
following  amendments : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That  permission  Is  hereby  given  to  the  Natchez  Electric  Street  Railway  and 
Power  Company,  a  corporation  organized  nnd^r  the  laws  of  the  State  of  Missis- 
sippi, their  associates,  successors,  heirs,  and  assigns,  to  erect,  construct,  oper- 
ate, and  maintain  an  electric  railway  over  and  along  the  national  cemetery 
road  at  Natchez,  Mississippi,  from  said  city  of  Natchez  northward  to  the  north- 
em  boundary  of  the  Government  right  of  way  for  said  road:  Provided^  That 
a  minimum  width  of  thirty  feet  of  the  roadway  over  and  above  that  used  by 
the  railway  tracks  be  left  all  along  the  said  road  for  a  driveway,  sidewalks, 
and  gutters;  that  the  licensees,  their  associates,  successors,  heirs,  and  assigns, 
shall  repair  all  damage  done  to  the  Government  roadway  by  the  construction 
of  their  line  of  railway  and  shall  maintain  their  railway  and  so  much  of  said 
roadway  as  shall  be  occupied  by  said  railway,  including  the  space  between  said 
railway  tracks  and  a  strip  two  feet  wide  along  the  outside  of  said  railway 
tracks  on  each  side  thereof  in  a  proper  state  of  repair  thereafter:  And  prO' 
vided  further.  That  said  electric  railway  shall  be  constructed,  operated,  and 
maintained  under  a  revocable  license  to  be  issued  by  the  Secretary  of  War  and 
according  to  plans  and  specifications  to  be  submitted  to  and  approved  by  the 
Secretary  of  War,  and  under  such  regulations  as  may  be  prescribed  by  him. 

Amend  the  title  to  said  bill  to  read  as  follows:  "A  bill  to  authorize 
the  Natchez  Electric  Street  Railway  and  Power  Company  to  con- 
struct and  operate  an  electric  railway  along  the  national  cemetery 
roadway  at  Natchez,  MississippL" 
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L'  NATIONAL   OEMETEBY  BO  AD,  KATOHXZ,  MISS. 

This  bill  was  referred  to  the  Secretary  of  War  for  information 
and  remarks  and  the  indorsement  of  the  Secretary  of  War,  with 
accompanying  report  of  the  Quartermaster-General  of  the  Army,  is 
hereto  attached  and  made  a  part  of  this  report. 


[Second  Indoraement.] 

Wab  Depabticent, 
Office  of  the  Quartebmasteb-Genebal, 

Washington,  February  5,  1901. 

RespectfuHy  returned  to  the  Secretary  of  War. 

There  is  no  objection  on  the  part  of  the  Quartermaster's  Department  to  the 
approval  of  the  within  bill,  H.  R.  19751,  Fifty-ninth  Congress,  second  seesioii, 
to  authorize  the  Natchez  Electric  Street  Railway  and  Power  Company  to 
construct  and  operate  an  electric  railway  along  the  national  cemetery  road  at 
Natchez,  Miss.,  provided  it  be  amended  as  indicated  by  the  inclosed  draft, 
which  provides  that  the  company  shall  repair  all  damage  to  the  roadway  by 
the  construction  of  their  line  and  maintain  their  railway  and  so  much  of  the 
road  occupied  by  their  line,  including  2  feet  on  either  side  thereof,  in  a  proper 
state  of  repair,  and  tliat  said  railway  sliall  be  constructed  and  operated  under 
a  revocable  license  Issued  by  the  Secretary  of  War,  who  must  also  approve  of 
the  plans  and  specifications  for  const  meting  the  railway  and  prescribe  the 
regulations  for  its  maintenance  and  operation. 

C.   F.    HUliPHBET, 

Qnartcrmaster-Cfeneral,  U.  8.  Army* 

[Third  lodoraement.] 

Wab  Depabthent,  February  2S,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Milltarj  Affairs,  House 
of  Representatives,  inviting  attention  to  the  foregoing  report  of  the  Quarter- 
master-General of  the  Army  and  to  the  accompanying  draft  of  amendment 
referred  to — map  of  Natchez  national  cemetery  accompanying. 

Wif.  H.  Taft, 
SecreUtry  of  Wwr. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

ed  Session.      \  1    No.  8081. 


STATE  LIEU  LANDS  IN  WYOMING. 


Febbuaby  25,  1907. — Committed  to  the  Committee  of  tbe  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  LagbY)  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  2576a] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  House 
bill  25768,  having  had  the  same  imder  consideration,  respectfully 
submit  the  f oUowmg  report : 

Under  the  enabling  act  for  the  State  of  Wyoming  and  under  the 
constitution  of  the  State,  the  State  lands  can  not  be  sold  for  less 
than  $10  an  acre. 

The  State  has  selected  land  capable  of  irrigation,  but  which  can 
not  be  irrigated  and  disposed  of  at  the  minimum  price  of  $10  an 
acre. 

If  the  land  described  in  the  bill  were  in  private  ownership  the 
land  could  be  conveyed  to  the  Government  and  included  in  a  recla- 
mation project  or  under  the  Carey  Act  But  this  can  not  be  done 
with  lands  owned  by  the  State. 

The  bill  authorizes  the  surrender  of  the  land  to  the  United  States 
and  the  selection  bv  the  State  of  other  public  land  in  its  stead. 

The  State  would  probably  be  compelled  to  take  land  of  less  value 
tiian  it  has  heretofore  surrendered,  but  by  so  doing  the  irrigation 
and  settlement  of  lands  would  be  facilitated. 

Your  committee  recommend  that  the  bill  do  pass. 

A  memorial  of  the  State  legislature  of  Wyoming  is  attached 
hereto. 


Mehobial  to  the  Senate  Ain>  House  of  Representatives  of  the  United 

States. 

Be  it  resolved  hy  the  senate  of  the  ninth  legislature  of  the  State  of  Wyoming: 
Whereas  certain  lands  selected  for  the  benefit  of  the  State  charitable,  edu- 
cational, penal,  and  reform   inlMtutions,   the   State  university,   miscellaneous 
library,  and  the  agricultural  college  are  so  located  as  to  prevent  the  carrying 
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STATE   LIEU   LANDS   IN   WYOMING. 


out  of  certain  irrigation  projects  on  account  of  ttie  fact  ttiat  the  minimum  price 
of  $10  per  acre  for  State  lands,  fixed  by  act  of  admission,  would  absorb  the 
reasonable  profit  of  the  promotors  of  said  Irrigation  canals;  and 

Whereas  it  is  to  the  interest  of  the  State  that  all  lands  susceptible  of  irriga- 
tion shall  be  reclaimed  as  soon  as  possible :  Now,  therefore,  be  it 

Resolved,  That  we  hereby  memorialize  the  CJongress  of  the  United  States  to 
authorize  the  relinquishment  of  the  following  lands  heretofore  granted  to 
the  State  of  Wyoming,  and  the  selection  of  other  lands  in  lieu  thereof »  viz : 

UNIVERSITY. 

Sees.  10,  22,  24,  and  26,  Twp.  20  N.,  R.  84  W. ;  sees.  30  and  32,  Twp.  20  N., 
B.  83  W.,  and  sees.  6,  8,  18,  20,  28,  30,  and  32,  Twp.  19  N.,  R,  83  W. 

8TATB  GHARITA3LB,  EDUCATIONAL,  PENAL,  AND  REFORM. 


Section. 


Town- 
ship. 


Range. 


8.i8E.4 

K.iSE.J:  8E.JNW.J:8.iNE.i;  NE.iNE.J 

NW.iSW.i:  8E.JNW.J;  lots 

8E.i8W.i;  SW.iNW.i 

N.iS.i 

8.*8E.i 

NW.*NE.t 

E.*NW.i 


102 
103 
106 
108 
108 
103 
104 
lOS 


AGRICULTURAL. 


SE.J 

8 

(            9 
3 
I            1 
4 
2 
12 
11 
85 
30 
13 

(          32 

61 

61 

61 
51 
61 
51 
62 
52 
61 

}      » 

108 

All 

108 

E.i 

108 

NE.i  SEA 

108 

N^*!l:: :::::::::::::::::::::::::::.: : 

108 

NE  J                                       

108 

SE.i , 

108 

aw.* 

102 

E.i. 

104 

All 

102 

MISCELLANEOUS  LIBRARY. 


8.18.i;  NB.J8E.i 

SW.i:  W.*E.* 

W.*8E.i 

W.*NE.i:  NW.i 

8.*;8.*NB.i;NkiNE.i 


102 
102 
104 
104 
104 


Adopted  by  the  senate  of  the  ninth  State  legislature  of  Wyoming,  February 
15,1907. 

O.  K.  Bbown, 
President  of  the  Senate. 
Attest: 

Geo.  W.  Perry, 

Chief  Olerh. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J    Report 
M  Session.      \  ]    No.  8085. 


FORTIFICATIONS  APPROPRIATION  BILL. 


Fbbbuary  26,  1907.— Ordered  to  be  printed. 


Mr.  Smith,  of  Iowa,  from  the  committee  of  conference,  submitted 

the  following 

CONFERENCE  REPORT. 

[To  accx>mpany  H.  R.  23821.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  23821) 
making  appropriations  for  fortifications  and  other  works  of  defense, 
for  the  armament  thereof,  for  the  procurement  of  heavy  ordnance  for 
trial  and  service,  and  for  other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendment  numbered  2. 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  8,  9,  10, 11,  and  12,  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert:  nine  hundred  thousand  doUars; 
and  the  Senate  agree  to  tne  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  last  named  in  said  amendment  insert:  one  hwnd/red 
thousand  doUars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  last  named  in  said  amendment  insert:  fowr  hun- 
dred thousand  dollars;  and  the  Senate  agree  to  the  same. 
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Amendment  nmnbered  5: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  last  named  in  said  amendment  insert:  fifty  thou- 
sand dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  last  named  in  said  amendment  insert:  five  hundred 
thousand  dollars;  and  the  Senate  a^ree  to  the  samew 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  last  named  in  said  amendment  insert:  OTie  hundred 
thousand  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18,  and  agree  to  tne  same  with  an  amendment  as 
follows: 

In  line  1  of  said  amendment  strike  out  the  words  ^^at  Manila;"  and 
the  Senate  agree  to  the  same. 

WALTER  I.  Smith, 
J.  Warren  Keifer, 
John  J.  Fitzgerald, 
Jfanetffers  on  the  part  of  the  House.. 
Geo.  C.  Perkins, 
F.  E.  Warren, 
Jno.  W.  Daniel, 
Managers  on  the  pa/rt  of  the  Senate. 
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STATEMENT  OF  MANAGERS  ON  PART  OF  THE  HOUSE. 

The  managers  on  the  part  of  the  House  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Ilouijcs  on  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  23821)  making  appropriations  for  fortifications  and  other 
works  of  defense  submit  the  following  written  statement  explaining 
the  effect  of  the  action  agreed  upon  and  recommended  in  the  accom- 
panying conference  report  on  each  of  said  amendments: 

On  amendment  numbered  1:  Appropriates  $900,000,  instead  of 
$700,000  as  proposed  by  the  House  and  ^1,200,0CK)  as  proposed  by  the 
Senate,  for  construction  of  fire-control  stations  and  accessories. 

On  amendment  numbered  2:  Appropriates  $200,000  as  proposed  by 
the  House,  instead  of  $30(»,000  as  proposed  by  the  Senate,  for  protec- 
tion, preservation,  and  repair  of  fortifications. 

On  amendment  numbered  3;  Appropriates  $100,000,  instead  of 
$112,800  as  proposed  by  the  Senate,  for  wall  for  the  protection  of 
Fort  Moultrie,  S.  C,  and  limits  the  total  cost  of  said  wall  to  not 
exceeding  $225,600. 

On  amendment  numbered  4;  Appropriates  $400,000,  instead  of 
$453,550,  for  sea  walls  for  the  protection  of  fortifications  at  Forts 
Pickens  and  McRee,  Pensacola  Harbor,  Florida,  and  limits  the  total 
cost  of  said  walls  to  not  exceeding  $907,100. 

On  amendment  numbered  5:  Appropriates $50, 000,  instead  of  $54,678, 
for  repairing  and  restoring  batteries  at  Pensacola  and  for  retaining 
walls  to  protect  the  same,  and  limits  the  total  cost  of  said  work  to  not 
exceeding  $109,355. 

On  amendment  numbered  6:  Appropriates  $500,000,  instead  of 
$644,750,  as  proposed  by  the  Senate,  for  the  repair  and  preservation 
of  batteries  at  Mobile  and  for  rebuilding  sea  walls  and  groins  for  the 

Erotection  of  the  sites  of  the  fortifications  and  garrison  posts,  and 
raits  the  total  cost  of  said  work  to  $1,089,500. 

On  amendment  numbered  7:  Appropriates  $100,000,  instead  of 
$139,800,  as  proposed  by  the  Senate,  for  rebuilding  and  strengthening 
the  levees  for  protection  at  Fort  St.  Philip,  La. 

On  amendment  numbered  8:  Appropriates  $30,878,  as  proposed  by 
the  Senate,  for  replacing  and  overnauling  ammunition,  instruments, 
and  other  articles  destroyed  or  damaged  by  storm  at  Forts  Pickens 
and  McRee,  Fla.,  Morgan  and  Gaines,  Ala.,  and  St.  Philip,  La. 

On  amendmentnumbered9:  Appropriates  $5,250,  as  proposed  by  the 
Senate,  for  converting  muzzle-loading  field  guns  to  breech-loading 
^uns  for  saluting  purposes  and  for  mounts  for  the  same. 

On  amendment  numbered  10:  Inserts  the  provision  proposed  by  the 
Senate  repealing  section  2  of  the  act  approved  May  19,  1882,  relative 
to  the  issue  of  heavy  guns  and  mortars  to  States  bordering  on  the  sea 
or  Gulf  coast. 
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On  amendment  numbered  11:  Strikes  out  the  appropriation  of 
$600,000  proposed  by  the  House  for  construction  of  seacoast  bat- 
teries in  tne  Hawaiian  and  Philippine  islands. 

On  amendments  numbered  V2  and  13:  Appropriates,  respectively, 
for  construction  of  seacoast  batteries  for  Hawaiian  Islands  $200,000, 
and  for  construction  of  seacoast  batteries  in  the  Philippine  IslaDds 
$600,000. 

Walter  I.  Smith, 
J.  Warren  Keifer, 
John  J.  Fitzgerald, 
Managers  on  the  part  of  the  Home. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVESr  j     Report 

Sd  Sessmu       |  I    No.  8086. 


STEAM  VESSEL  FOR  REVENUECUTTER  SERVICE. 


Fbbbuary  26,  1907.— Ordered  to  be  printed. 


Mr.  Mann,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT: 

[To  accompany  S.  926.] 

The  committee  of  conference  of  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  amendment  of  the 
House  to  the  bill  S.  925,  ''An  act  authorizing  the  construction  of  a 
steam  vessel  for  the  Revenue-Cutter  Service  of  the  United  States," 
having  met,  after  full  and  free  conference,  have  agreed  to  recommend 
and  do  reconunend  to  their  respective  Houses,  as  follows: 

That  the  Senate  recede  from  its  amendment  to  the  amendment  of  the 
House. 

James  R.  Mann, 
Francis  W.  Cushman, 
W.  H.  Ryan, 
Managers  on  the  part  of  the  House. 
S.  B.  Elkins, 
Geo.  C.  Perkins, 
S.  R.  Mallory, 
Managers  on  the  part  of  the  Senais. 


STATEMENT  OF  MANAGERS  ON  PART  OF  THE  HOUSE. 

The  original  bill  as  it  passed  the  Senate  authorized  the  construction 
of  one  revenue  cutter  for  use  in  the  Puget  Sound  waiters. 

This  bill  was  amended  in  the  House  by  striking  out  all  of  said  bill 
after  the  enacting  clause  and  inserting  provisions  authorizing  the  con- 
struction of  four  vessels  for  the  Revenue-Cutter  Service  at  a  total  cost 
not  to  exceed  $650,000,  and  amending  the  title  of  said  bill  to  conform 
with  said  amendment. 
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The  Senate  agreed  to  the  amendment  of  the  House  with  an  amend- 
ment which,  in  substance,  authorized  the  construction  of  one  additional 
boat,  to  wit:  One  motor  boarding  boat  for  the  port  of  Gralveston,  Tex. 

The  Senate  now  recedes  from  this  Senate  amendment.  The  effect 
of  this  is  to  eliminate  from  the  bill  the  provision  for  the  one  motor 
boarding  boat  for  the  port  of  Galveston,  Tex.,  and  leaves  the  bill  pro- 
viding for  the  four  revenue-cutter  vessels.  This  leaves  the  bill  in 
exactly  the  same  form  as  it  passed  the  House. 

James  R.  Mann, 

FlUNCIS   W.  CUSHMAN, 

W.  H.  Ryan, 
Conferees  on  the  pari  of  the  Howe* 
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69th  Congress, 

ed  Semon.      f  1    No.  8088. 


INTERMARRIED  CITIZENS  OF  THE  CHEROKEE 

NATION. 


Febbuaby  25,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  Sherman,  from  the  Committee  on  Indian  Affairs,  submitted 

the  following 

REPORT. 

[To  accompany  H.  R.  25737.] 

Th0  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  25737)  for  the  relief  of  certain  white  persons  who  inter- 
married with  Cherokee  citizens,  submit  the  following  report: 

Your  committee  having  considered  the  said  bill,  recommend  its 
passage  with  amendments. 

The  necessity  for  this  legislation  is  clearly  shown  by  the  message 
of  the  President,  which  is  as  follows: 
To  the  Senate  and  House  of  Representatives: 

The  Supreme  Court  of  the  United  States,  In  its  decision  of  November  5,  190^ 
in  the  case  of  Daniel  Red  Bird,  the  Cherokee  Nation,  et  ai.  v,  the  United  States, 
held  that  "the  rights  and  privileges  of  those  white  citizens  who  intermarried 
with  Cherokee  citizens  subsequent  to  the  1st  day  of  November,  1875,  do  not 
extend  to  the  right  of  soil  or  Interest  In  any  of  the  vested  funds  of  the 
Cherokee  Nation,  and  such  intermarried  persons  are  not  entitled  to  share  In 
the  allotment  of  the  lands  or  in  the  distribution  of  any  of  the  funds  belonging 
to  said  nation,  and  are  not  entitled  to  be  enrolled  for  such  purpose ;  that  those 
white  persons  who  intermarried  with  Delaware  or  Shawnee  citizens  of  the 
Cherokee  Nation  either  prior  or  subse(}uent  to  November  1,  1875,  and  those 
who  intermarried  with  Cherokees  by  blood  and  subsequently  being  left  a 
widow  or  widower  by  the  death  of  the  Cherokee  wife  or  husband,  Intermarried 
with  persons  not  of  Cherokee  blood,  and  those  white  men  who  having  married 
Cherokee  women  and  subsequently  abandoned  their  Cherokee  wives,  have  qo 
part  or  share  in  the  Cherokee  property,  and  are  not  entitled  to  participate  In  the 
allotment  of  the  lands  or  in  the  distribution  of  the  funds  of  the  Cherokee 
Nation  or  people,  and  are  not  entitled  to  be  enrolled  for  such  purpose." 

I  invite  your  attention  to  the  urgent  necessity  for  legislation  for  the  relief 
of  intermarried  citizens  of  the  Cherokee  Nation  adversely  affected  by  such 
decision,  many  of  whom  have  made  permanent  and  valuable  Improvemonts 
upon  lands  of  the  nation,  where  they  have  resided  for  many  years,  undisturbed 
in  their  possession,  under  the  belief  that  they  were  entitled  to  the  same  rights 
in  the  lands  as  native-bora  citizens  of  such  nation. 
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In  the  decision  of  the  court  It  was  stated  that  as  to  the  Improvements  made 
by  these  Intermarried  citizens  "  they  seem  to  have  been  treated  as  those  of  a 
tenant  who  had  made  them  under  an  agreement  that  they  should  remain  his." 

As  the  lands  of  the  nation  are  being  allotted  under  the  act  of  June  28,  1898 
(30  Stat  L.,  495),  and  subsequent  legislation,  to  the  other  members  of  the 
tril)es,  these  intermarried  citizens  will  lose  their  improvements  unless  remedial 
legislation  is  had.  In  order  to  avoid  serious  hardships  to  very  many  of  these 
intermarried  citizens,  they  should  be  given  a  definite  time  within  which  to 
dispose  of  their  improvements  to  citizens  of  the  nation  entitled  to  enrollment 
I  therefore  earnestly  recommend  the  passage  of  an  act  substantially  as  follows. 

The  principal  amendment  in  the  shape  of  a  proviso  at  the  end  of 
the  bill  was  suggested  by  the  Commissioner  of  Indian  Affairs,  and 
the  necessity  for  it  is  apparent  in  that  people  who  have  the  allotments 
should  have  the  prior  right  to  purchase  the  improvements  thereon 
so  that  speculators  may  not  buy  up  a  large  number  of  improved 
allotments  and  force  the  holders  to  pay  an  exorbitant  price  for 
such  improvements. 

The  amendments  suggested  are :  In  lines  4  and  5  strike  out  the  words 
"  July  1, 1902,"  and  insert  in  lieu  thereof  "  December  16,  1895;"  and 
after  the  word  "  jurisdiction,"  on  page  2,  insert: 

Provided,  That  where  citizens  of  the  Cherokee  Nation  entitled  to  allotments 
have  neretofore  applied  for  lands  on  which  Intermarried  white  persons  own 
improyements,  such  citizen  allottees  shall  have  the  prior  right  to  purchase 
said  improyements  as  herein  proyided. 
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69th  Congress,  I  HOUSE  OF  REPRESENTATIVES,  j     Report 
M  Session.      }  1    No.  8090. 


STEPHENSON  GRAND  ARMY  MEMORIAIi 


Februaby  25,  1907. — CJommltted  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


Mr.  McCleary,  from  the  Committee  on  the  Library,  submitted  the 

following 

REPORT. 

[To  accompany  S.  R.  29.] 

The  Committee  on  the  Librarjr,  to  whom  was  referred  a  resolution 
of  the  Senate  (S.  R.  29)  authorizing  the  selection  of  a  site  and  the 
erection  of  a  pedestal  for  the  Stephenson  Grand  Army  memorial  in 
Washington,  1).  C,  having  had  the  same  under  consideration,  re- 
spectfully report  the  same  back  to  the  House  with  an  amendment,  as 
follows: 

Section  2,  strike  out  the  words  "  Provided^  That  any  part  of  this 
sum  not  required  for  the  site  and  pedestal  may  be  used  and  expended 
for  the  completion  of  the  memorial,"  and  recommend  that  the  bill  as 
amended  be  passed. 

The  text  oi  the  resolution  as  amended  is  as  follows : 

▲UTHORIZINQ  the  selection  of  a  site  and  the  erection  of  a  pedestal  for  the  Stephenson  Grand  Anny 
memorial,  in  Washington,  District  of  Columbia. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assemUed,  That  the  chalnnan  of  the  Committee  on  the 
Library  of  the  Senate,  the  chairman  of  the  Committee  on  the  Library  of  the 
House  of  Representatives,  the  Secretary  of  War,  and  the  secretary  and  the 
treasurer  of  the  Stephenson  memorial  committee  of  the  Grand  Army  of  the 
Republic  are  hereby  created  a  commission  and  authorized  to  select  a  site  upon 
the  property  belonging  to  the  United  States  in  the  city  of  Washington,  other 
than  the  Capitol  and  Library  grounds,  for  the  erection  of  the  Stephenson 
Grand  Army  memorial,  to  be  presented  by  the  Grand  Army  of  the  Republic 
to  the  people  of  the  United  States. 

Sec.  2.  That  for  the  preparation  of  the  site  so  selected  and  the  erection  of 
a  pedestal  upon  which  to  place  the  said  memorial,  under  the  direction  of  the 
commission  hereby  created,  the  sum  of  ten  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  apprv  priated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

This  is  a  resolution  creating  a  commission  to  consist  of  the  chair- 
man of  the  Committee  on  the  Library  of  the  Senate  and  the 
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chairman  of  the  Committee  on  the  Library  of  the  House  of  Repre- 
sentatives, the  Secretary  of  War,  and  the  secretary  and  the  treasurer 
of  the  Stephenson  memorial  committee  of  the  Grand  Army  of  the 
Republic  to  select  a  site  on  property  belonging  to  the  United  States 
in  the  city  of  Washington,  other  than  the  Capitol  and  Library 
grounds,  for  the  erection  of  a  monument  to  be  known  as  the  Stephen- 
son Grand  Army  memorial. 

The  bill  appropriates  $10,000,  or  so  much  thereof  as  may  be  neces- 
sary for  the  preparation  of  the  site  and  the  erection  of  a  suitable 
peaestal  for  the  monument. 

The  Government  is  to  be  put  to  no  expense  for  the  monument  itself, 
members  of  the  Grand  Army  of  the  Republic  and  their  friends 
having  already  raised  by  voluntary  subscription  upward  of  $24,000 
for  this  purpose. 

The  committee  most  cordially  approve  this  bill.  While  its  enact- 
ment will  permit  of  the  erection  in  the  capital  city  another  monu- 
ment of  handsome  design  and  imposing  proportions,  it  will  also  give 
appropriate  recognition  to  the  heroic  services  of  the  great  rank  and 
file  of  the  soldiery  of  the  United  States. 

In  former  reports  the  committee  have  recommended,  for  the  ap- 

f)roval  of  the  House,  the  taking  over  of  monuments  celebrating  the 
ives  and  services  of  distinguished  patriots,  statesmen,  and  generals, 
but  in  no  instance  has  the  opportunity  been  given,  as  it  now  is,  to 
place  in  Washington  a  monument  whicn  typifies,  as  this  one  will,  the 
valor  and  sacrifice  of  the  enlisted  man. 


Digitized  by  VjOOQ IC 


59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 

M  Session.      J  j    No.  8091. 


CERTAIN  HOMESTEAD  SETTLERS  IN  ALABAMA. 


February  26,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Burnett,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT. 

[To  accompany  S.6704.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(S.  6704)  to  amend  an  act  entitled  ''An  act  for  the  relief  of  certain 
homestead  settlers  in  the  State  of  Alabama,"  approved  February  24, 
1905,  having  had  the  same  under  consideration,  respectfully  submit 
the  following  report: 

The  committee  recommends  that  said  bill  do  pass  with  the  following 
amendment: 

Add  at  the  end  of  section  1  of  said  bill  the  following  words: 

Provided,  That  such  homesteader  or  vendee  or  successor  in  interest  of  either  of 
said  railroad  companies  shall  not  be  permitted  to  select  more  than  one  hundred  and 
sizt^  acres  of  land  in  one  section,  nor  more  than  three  hundred  and  twenty  acres  of 
contiguous  lands. 

The  committee,  as  a  part  of  its  report,  attaches  hereto  the  report  of 
the  Senate  Committee  on  Public  Lands  on  said  bill. 


[Senate  Report  No.  6614,  Fifty-ninth  Congress,  second  session.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  (S.  6704)  for  the 
relief  of  certain  homestead  settlers  in  the  State  of  Alabama,  having  had  the  same 
under  consideration,  b^  leave  to  submit  the  following  report  to  meet  the  suggestions 
of  the  Secretary  of  the  Interior  in  his  report  dated  January  30,  1907,  and  February 
S,  1907; 

Your  oommittee  recommend  that  the  bill  be  amended  by  striking  out  all  after  the 
enacting  clause  and  inserting  the  following: 

'*  That  the  act  entitle  'An  act  for  the  relief  of  certain  homestead  settlers  in  the 
State  of  Alabaina,^  approved  February  twenty-fourth,  nineteen  hundred  and  five,  be, 
and  the  same  is  herebv,  amended  so  as  to  read  as  follows: 

**  *That  where  any  homestead  entry  heretofore  allowed  by  the  oflScers  of  the  Land 
Department  for  landis  within  the  limits  of  thegrant  made  by  act  of  Congress  approved 
June  third,  eighteen  hundred  and  fifty-six  (Eleventh  Statutes,  page  eighteen),  to  the 
State  of  Alabcuna  in  aid  of  the  construction  of  the  railroad  known  as  the  Mobile  and 
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Girard  Railroad  has  been  canceled  because  of  a  superior  claim  to  the  land  throu^ 

Eurchase  from  the  railroad  company,  which  claim  nas  been  held  to  have  been  con- 
rmed  and  a  confirmatory  patent  issued  for  the  land  under  the  provisions  of  section 
four  of  the  act  of  March  third,  eighteen  hundred  and  eighty-seven  (Twenty-fourth 
Statutes,  page  five  hundred  and  fifty-six),  or  where  any  homestead  entry  has  been 
made  on  lands  granted  by  the  Congress  of  the  United  States  to  the  State  of  Alabama, 
to  aid  in  the  construction  of  the  Mobile  and  Girard  Railroad,  or  the  Tennessee  ana 
Coosa  Railroad,  which  said  lands  lie  opposite  to  and  coterminous  with  those  portions 
of  either  of  saia  roads  which  were  constructed  prior  to  the  passage  of  the  forfeiture 
act  of  September  twenty-ninth,  eighteen  hundred  and  ninety  (Twenty-fifth  Statutes, 
page  four  hundred  and  ninety-six),  the  title  to  which  is  asserted  and  claimed  by  the 
vendee  or  successor  in  interest  of  either  of  said  railroad  companies,  such  homesteader 
is  hereby  accorded  the  privil^e  of  transferring  his  clidm  thus  initiated  under  the 
homestead  laws  to  any  other  non-mineral  unappropriated  public  land  subject  to 
homestead  entry,  with  full  credit  for  the  period  of  residence  and  for  improvements 
made  upon  his  said  homestead  entry  prior  to  the  order  of  its  cancellation,  or  prior  to 
the  passage  of  this  act:  Provided^  That  he  has  not  forfeited  or  voluntarilv  abaiidoned 
his  homestead  claim  and  that  his  application  for  transfer  is  presented  within  one 
year  from  the  date  of  the  passage  of  this  act 

'''Should  such  homesteader  elect,  however,  to  retain  the  tract  embraced  in  his 
homestead  entry  heretofore  canceled,  or  the  tract  so  entered  by  him,  the  title  to 
which  may  be  claimed  by  the  vendee  or  successor  in  interest  of  either  of  said 
railroad  companies,  the  holder  of  the  patented  title  through  the  railroad  grant, 
or  of  the  title  so  claimed  and  asserted  by  any  person,  association,  or  corporation 
under  either  of  said  railroad  grants  as  aforesaid  shall  thereupon  be  invited  to  relin- 
quish or  reconvey  to  the  United  States  of  America  the  land  included  in  such  home- 
stead entry,  and  upon  filing  such  relinquishment  or  reconveyance  the  party  making 
such  relinquishment  or  reconveyance  snail  be  entitled  to  select  and  receive  patent 
for  an  equal  quantity  of  nontimbered,  nonmineral,  and  unappropriated  surveyed 
public  lands  subject  to  homestead  entrv  within  two  years  atter  tne  passage  of  this 
act,  and  upon  the  filing  of  such  relinquishmont  or  reconveyance  all  right,  title,  and 
interest  under  and  through  either  oif  the  said  railroad  grants  or  the  confirmatory 
patent  hereinbefore  referral  to  shall  revert  to  the  United  States,  and  the  tract  thus 
relinquished  or  reconvened  shall  be  treated  and  disposed  of  as  other  public  lands  of 
the  United  States:  Provided,  however.  That  such  previous  homesteader  shall  be  rein- 
stated in  his  rights  and  permitted  to  complete  title  to  the  land  previously  entered  as 
though  no  cancellation  of  his  homestead  entry  had  been  made  or  the  title  to  the  land 
had  not  been  claimed  and  asserted  adversely  to  him  as  aforesaid.' 

"Sbc.  2.  That  the  Secretary  of  the  Interior  shall  prescribe  rules  and  legolations 
for  the  administration  of  this  act." 

The  circumstances  which  call  for  this  legislation  are  briefiy  these: 

June  3,  1856.  Congress  granted  to  the  State  of  Alabama  certain  lands  to  aid  in  the 
construction  of  a  railroad  from  Girard  to  Mobile,  a  distance  of  about  134  miles. 

The  grant  was,  by  the  State,  immediately  conferred  upon  the  Mobile  and  Girard 
Railroad  Companv,  which  on  June  1,  1858,  filed  its  map  of  defijiite  location,  which 
was  accepted  bv  the  Secretary  of  the  Interior.  In  1860  and  1861  the  tracts  which  are 
the  subject  of  the  proposed  legislation  were,  by  the  Secretary  of  the  Interior,  certified 
under  said  grant.  The  effect  of  this  certification  was  the  equivalent  of  a  patent  by 
the  United  States  for  said  lands.     (See  So.  Minn.  Ry.  Ext.  Co.  v,  Kufner,  2  L.  D.,  492.) 

By  mesne  conveyance  through  the  State,  the  railroad  company,  and  its  vendees, 
the  lands  so  certified  finally  came  to  be  held  in  part  by  certain  persons,  who,  upon 
application  for  the  confirmation  of  their  title  unaer  the  provisions  of  section  4  of  the 
act  of  March  3,  1887,  were  by  the  Secretary  of  ttie  Interior  held  to  be  good-faith 
purchasers  within  the  meaning  of  that  statute. 

Section  4  of  said  act  of  1887  provided,  among  other  things,  as  follows: 

**  That  as  to  all  lands  ♦  ♦  ♦  which  have  been  so  erroneously  certified  or  pat- 
ented as  aforesaid,  and  which  have  been  sold  by  the  grantee  company  to  citizens  of 
the  United  States  or  to  persons  who  have  declared  their  intention  to  become  such 
citizens,  the  person  or  persons  so  purcliasing  in  good  foith,  his  heirs  or  assigns,  shall 
be  entitled  to  the  land  so  purchased  upon  making  proof  of  the  ^t  of  such  purchase 
at  the  proper  land  office  within  such  time  and  under  such  rules  as  may  be  prescribed 
by  the  Secretary  of  the  Interior  after  the  grants  respectively  shall  have  been  adjusted, 
and  patents  of  the  United  States  shall  issue  therefor  and  shall  relate  back  to  the  date 
of  the  original  certification  or  patenting." 

In  1890  Congress  passed  the  act  (26  Stat.  L.,  496-499)  forfeiting  all  unearned  lands 
that  had  been  previously  granted  to  aid  in  railroad  construction.  At  the  time  of  the 
passage  of  this  act  the  Mobile  and  Girard  Railroad  had  been  completed  for  84  miles 
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of  its  length,  and  in  the  eighth  section  thereof  provision  was  made  for  the  distriba- 
tion  of  lands  earned  by  said  railroad  company  through  such  construction  among  the 
purchasers  thereof  holding  through  mesne  conveyances  from  said  company. 

The  distribution  provided  for  embraced  only  the  quantity  earned  by  the  construc- 
tion of  said  84  miles  of  road,  but  the  company  had  actually  sold  and  conveyed  all  of 
the  lands  embraced  in  the  certifications  to  the  State,  both  along  the  completed  and 
the  uncompleted  roads.  This  necessitated  a  compromise  adjustment  between  the 
several  purchasers  in  order  to  secure  the  benefits  or  the  distribution  provided  for  by 
said  eighth  section,  and  their  agreement  was  made  December  22, 1892.  Such  com- 
promise adjustment  and  agreement  was  reached,  and,  having  met  with  the  approval 
of  the  Secretary  of  the  Interior,  a  pro  rata  distribution  of  the  quantity  of  said  earned 
lands  was  made  and  certified  by  the  Secretary  to  the  various  purchasers  on  April 
24,  1893. 

The  remaining  lands  of  the  original  grant,  aggregating  more  than  200  acres,  were, 
on  May  4,  1893,  under  instructions  from  the  Secretary  of  the  Interior,  by  published 
notice  issued  by  the  register  and  receiver  at  Montgomery,  Ala.,  restored  to  the 
public  domain  and  opened  to  homestead  entry  from  and  after  July,  1893.  By  error 
of  the  Land  Department  no  special  notice  was  given  to  purchasers  from  the  railroad 
company  who  might  be  entitled  to  claim  the  benefits  of  section  4  of  the  act  of  March 
3,  1887,  to  present  such  claim  under  said  act.  The  practice  had  prevailed  in  that 
Department  and  was  followed  in  cases  of  all  other  forfeited  land  grants  except  that  of 
the  Mobile  and  Girard  to  give  such  special  notice  and  thus  limit  the  time  within 
which  claims  of  purchasers  under  the  act  of  March  3,  1887,  might  be  presented. 
This  one  exception  was  made  for  the  reason  that  at  the  time  of  such  restoration, 
in  1893,  it  was  the  view  of  the  officials  of  the  Land  Department  that  the  act  of  March 
3,  1887,  could  not  be  invoked  in  favor  of  the  purchasers  of  the  Mobile  and  Girard 
Railroad  titles,  because  it  was  supposed  that  their  entering  into  the  pro  rata  agree- 
ment before  referred  to  estopped  them  from  claiming  anyming  more  than  the  lands 
which  were  earned  by  the  railroad  construction. 

It  was  not  until  August  23,  1896,  that  the  Secretary  of  the  Interior  finally  deter- 
mined that  purchasers  of  the  lands  so  restored  were,  notwithstanding  said  pro  rata 
agreement,  entitled  to  the  confirmation,  and  to  the  patents  provided  for  by  the  said 
fourth  section.  (See  Kendrich  v.  PerdidoLand  Company,  23  L.  D.,  288;  adhered  to 
on  review  December  23,  1896,  23  L.  D.,  529.) 

After  the  restoration  of  said  lands  to  homestead  entry  nearly  every  acre  so  restored 
was  entered  under  the  homestead  law,  and  most  of  the  entrymen  after  living  upon 
the  lands  for  the  requisite  period  of  five  years  required  by  law,  and  after  making  due 
proof  of  their  compliance  with  this  requirement,  which  proof  was  accepted  by  the 
raster  and  receiver  as  satisfactory,  were  permitted  to  make  final  entry  of  their 
lands,  and  final  certificates  issued  to  them  for  the  same.  Later,  the  claims  of  certain 
purchasers  to  the  number  of  four  for  the  confirmation  of  their  titles,  under  the  fourth 
section  of  said  act  of  1887,  were  from  time  to  time  acted  upon  by  the  Department,  and 
in  each  case  the  Secretary  of  the  Interior  decided  that  the  parties  held  under  good 
faith  purchases  and  that  they  were  entitled  to  confirmation  and  patent  under  said 
fourth  section  for  the  tracts  applied  for.  In  pursuance  of  the  decisions  of  the  Secre- 
tary in  said  cases,  the  various  conflicting  homestead  entries  and  final  certificates 
were  canceled  and  the  lands  patented  to  the  parties  now  named. 

These  homestead  entrymen  had  eone  upon  the  lands  in  question  on  the  Govern- 
ment invitation,  and  having  lost  tnem  through  no  fault  of  their  own,  their  equity 
for  relief  legislation  was  appreciated,  and  the  act  of  February  24, 1905  (33  Stat.  L., 
813)  was  the  result. 

That  act,  however,  covered  only  those  cases  in  which  patents  had  previously  issued 
under  the  act  of  March  3j  1887,  to  purchasers  of  the  railroad  lands.  It  has  since 
developed  that  there  remained  one  case  in  the  Interior  Department  which  had  not 
been  disposed  of  at  the  date  of  said  act.  It  was  afterwards  settled  against  the  home- 
stead entrymen,  the  patent  issued  to  the  purchaser  of  the  railroad  lands,  and  the 
four  homestead  entries  in  conflict  were  canceled. 

The  bill  now  reported  simply  aims,  as  to  these  four  homesteaders,  to  reenact  the 
act  of  February  24,  1905,  and  thereby  permit  them  to  perfect  title  under  their 
homestead  entnes. 

Another  provision  of  the  bill  resting  upon  like  equities  extends  its  benefits  to 
those  parties  who,  pursuant  to  the  public  notice  opening  the  land  to  homestead  entry 
which  were  not  certified  over  to  purchasers  of  the  railroad  titles  under  the  forfeiture 
act,  settled  on  the  lands  so  restored  to  entry  that  lay  opposite  the  road  which  was 
constructed  prior  to  the  date  of  said  forfeiture.  Many  of  these  entrymen  made  final 
proof  and  have  received  the  patents  of  the  United  States;  a  few  whose  entries  were 
of  more  recent  date  have  not  received  their  patents. 
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The  holders  of  the  raikoad  titles  have  bronffht  suite  of  ejectment  in  the  courts  of 
Alabama  against  many  of  these  entrymen,  and  two  cases  were  carried  by  appeal  to 
the  supreme  court  of  that  State. 

That  court  decided  that  the  titles  held  under  the  railroad  grant  of  1856  to  land 
opposite  the  84  miles  of  railroad  constructed  prior  to  the  said  forfeiture  act  of  1890  were 
valid  and  confirmed  by  that  act,  and  that  such  title  could  not  be  affected  by  the 
omission  or  failure  of  the  Land  Department  to  certify  it  to  the  purchasers  under  said 
act  of  1890;  that  the  lands  were  private  property  and  not  unappropriated  public 
lands  of  the  United  States  at  the  date  of  the  allowance  of  the  homestead  entries,  and 
hence  that  no  right  lodged  in  the  homestead  entrymen.  It  is  apparent  from  the 
court's  opinions  in  these  cases  (Van  Kirk  Land  and  Construction  Oampany  v.  Green, 
132  Alabama,  348,  and  Dudley  v.  Gallups,  128  Alabama,  236)  that  the  reasons  for 
the  action  of  the  Interior  Department  were  fully  presented  to  the  court  and  that  its 
views  differed  from  that  of  the  said  Department. 

Your  committee's  information  is  that  judgments  in  ejectment  have  been  procured 
by  the  holders  of  the  railroad  titles  opposite  said  constructed  road  as  to  some  3,800 
acres,  and  under  the  aforesaid  rulings  of  the  supreme  court  of  Alabama  the  home- 
steaders on  the  remaining  lands  so  restored  opposite  constructed  road — about  4,000 
more  acres — are  in  peril  of  losing  their  claims. 

Whether  the  Interior  Department  was  right  or  wrong  in  its  interpretation  of  the 
act  of  1890,  the  decisions  oi  the  Alabama  courts  as  to  these  lands  present  a  condition 
which  your  committee  believe  should  be  relieved.  The  Government  ought  cer- 
tainly to  protect  the  titles  of  these  homesteaders,  whose  all  is  in  many  cases  at  stake. 
Tliey  are  liable  to  eviction  at  any  time  at  the  suit  of  the  holder  of  the  railroad  title. 

The  pending  bill  provides  for  them  the  same  measure  of  relief  afforded  by  the  act 
of  February  24,  1905,  but  as  that  bill  confined  such  relief  to  those  cases  where 
judgments  may  be  secured  against  the  entrymen,  it  would  be  necessary,  before  they 
could  have  such  relief,  for  the  holder  of  the  railroad  title  to  obtain  judgments  against 
them.  This  will  involve  the  entrymen  in  considerable  expense,  and  the  Secretary 
verj^  properly  suggests  how  unnecessary  this  is.  The  supreme  court  of  Alabama 
having  fully  settled  the  law  for  that  State  with  respect  to  these  titles,  judgments  in 
all  the  cases  are  inevitable.  To  save  the  entrj^men  from  this  expense,  therefore,  the 
accompanying  substitute  bill  is  submitted,  which  places  in  the  Interior  Department 
the  adjustment  of  all  these  cases. 

In  reporting  on  the  bill  which  became  the  aforesaid  act  of  February  24,  1905,  the 
House  committee  made  the  following  statements: 

'*The  bill  in  question  aims  to  permit  these  homestead  entrymen,  who  went  upon 
the  lands  in  question  on  the  invitation  of  the  United  States,  through  the  puolic 
notice  made  by  the  public-land  officials,  to  secure  titles  to  said  lands  by  permitting 
the  holder  of  the  confirmatory  patent  to  relinquish  his  title  to  the  United  States  on 
the  consideration  of  his  being  permitted  to  select  an  equal  quantity  of  the  public 
land  subject  to  homestead  entry.    *    *    ♦ 

**The  bill  so  recommended  by  the  Secretary  differs  from  those  introduced  in 
these  particulars:  That  the  latter  authorizes  the  issue  of  an  assi^able  certificate  to 
the  holder  of  the  railroad  title  in  exchange  for  the  tracts  relinquished  by  him,  and 
permitted  such  relinquishments  to  be  made  for  all  the  tracts  so  entered  under  the 
nomestead  law  and  canceled  because  of  conflict  with  the  confirmed  claims  of  said 
purchasers,  whereas  the  Secretary  recommends  that  no  certificate  be  issued,  and  that 
the  homestead  claimant  be  given  the  privilege  of  transferring  his  claim,  with  credit 
for  residence  and  improvements,  to  some  other  tract  of  the  public  lands,  or  to  elect 
to  hold  the  lands  already  occupied  by  him,  and  confines  the  right  of  transfer  or  to 
hold  his  homestead  tract  to  those  parties  only  who  have  not  forfeited  or  voluntarily 
abandoned  their  homestead  claims  so  canceled.  The  act  as  thus  recommended  will 
not  reach  those  cases  where  the  homestead  entryman  forfeited  or  abandoned  his 
homestead  tract  prior  to  the  decision  of  the  Department  adverse  to  his  claim,  and  in 
view  of  the  right  of  tranfer  contemplated  by  the  Secretary's  recommendation  and  the 
probable  forfeited  and  abandonea  claims  that  will  not  be  reached  thereby,  it  is 
Believed  that  not  more  than  6,000  acres  (if  that  much  land)  will  become  subject  to 
relinquishment  by  the  holders  of  the  railroad  title  and  to  the  right  of  exchange  for 
other  public  lands  which  the  proposed  act  provides  for. 

**From  this  recital  of  record  facts  it  will  oe  seen  that  the  proposed  legislation  does 
not  sound  either  in  bounty  or  gratuity,  but  at  best  can  amount  to  no  more  than  tiie 
partial  indemnity  of  a  worthy  class  of  citizens  for  losses  not  chargeable  to  faults  of 
their  own,  but  to  erroneous  views  and  omissions  in  the  Land  Department,  which, 
upon  correction,  left  the  settler  not  only  homeless,  but  without  redress  for  a  wasted 
period  of  five  years  out  of  his  life.  The  invitation  to  settle  upon  these  lands  officially 
issued  was  the  Government's  pledge  that  it  had  a  sound  title  to  dispose  of.    It  is  its 
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form  of  warranty.  Afi  between  citizens,  there  would  be  no  doubt  that  the  courts 
would  ffive  remedy  in  such  a  case. 

''Under  the  provisions  of  the  bill  the  settler  who  elects  to  take  other  lands  in  place 
of  those  he  has  lost — ^that  is,  elects  to  take  up  a  new  homestead — gains  nothing  by 
the  bill  except  diminution  of  the  time  of  occupancy  before  he  can  secure  a  patent. 
His  improvements  and  the  time  spent  in  making  the  land  cultivable  and  habitable 
are  in  any  event  lost  to  him.  The  holder  of  the  patented  title  who,  under  this  bill, 
exchanffes  his  patented  tract  by  reconveying  it  to  the  United  States  for  the  benefit  of 
the  settler  for  a  right  to  select  other  lands  of  equal  quantity  of  the  agricultural  class 
only  must  give  up  improved  for  unimproved  lands — a  property  in  an  established  and 
well-ordered  community  near  the  markets  and  to  the  best  means  of  communication 
for  lands  less  favorably  situated. 

''These  conditions,  incident  to  both  classes  of  the  proposed  remedy,  suggest 
the  inapplicability  of  confining  the  field  of  relief  to  the  public  lands  of  the  State 
of  Alabama,  as  was  done  in  the  comparatively  recent  legislation.  (Act  of  March  2, 
1903,  32  Stat  L.,  1222.) 

"The  lands  here  involved  were  in  a  state  of  reservation  for  a  period  of  thirty- 
seven  years,  or  from  the  date  of  the  grant  in  June,  1856,  to  the  date  of  their  restora- 
tion in  May,  1893.  If  the  period  of  the  war— four  years — be  deducted,  it  still 
leaves  thirty-three  years  of  actual  reservation.    Adding  the  period  since  1893  to  the 

§  resent  time,  there  has  been  forty-four  active  years  since  these  lands  were  with- 
rawn  from  market,  during  which  the  remaining  public  lands  of  Alabama  have  been 
subject  to  absorption.  It  would  be  matter  of  surprise  if,  under  these  circumstances, 
any  public  lands  were  left  in  that  State  of  real  value  for  agricultural  purposes.  The 
records  of  the  General  Land  Office  show  that  the  said  act  of  March  2,  1903,  has  been 
but  little  availed  of,  the  reason  beins  that  the  holders  of  the  railroad  titles,  from 
whom  relinquishments  were  expected  in  favor  of  the  homestead  entrymen  for  whose 
benefit  said  act  was  passed,  have  failed  to  find  within  the  State  public  lands  subject 
to  exchange  of  sumdent  value  to  justify  them  in  parting  with  the  title  to  the 
improved  homestead  tracts  for  which  they  hold  the  Government  patent. 

"The  owners  of  the  patented  titles  in  the  pending  bills  would  have  little  induce- 
ment to  make  the  exchange  to  which,  by  their  provisions,  they  are  invited,  if  their 
field  of  selection  were  thus  drcumscribea;  nor  would  it  be  even-handed  justice  to 
the  settlers  who  might  elect'or  wish  to  take  another  homestead  on  the  public  lands." 

The  cases  which  are  the  subject  of  the  pending  legislation  are  equally  meritorious 
and  possess  the  same  equities  as  those  for  which  the  statute  of  1905  was  enacted,  and 
what  was  said  then  may  well  be  applied  to  the  homesteaders  here. 

The  bUl  includes  cases  of  like  equity  along  the  line  of  the  Tennessee  and  Coosa 
Railroad,  constructed  prior  to  the  forfdture  act  of  1890,  which  held  a  grant  of  lands 
by  the  same  act  of  June  3,  1856. 

A  suit  to  forfeit  said  grant  was  once  instituted  by  the  Government  (United  States 
V.  Tennessee  and  Coosa  Raiboad  Company),  which  went  to  the  Supreme  Court  of 
the  United  States.  The  opinion  of  that  court  which  sustained  the  titles  of  purchasers 
through  the  railroad  grant  of  the  lands  to  be  affected  by  the  proposed  legislation  is 
reported  in  176  Unit^  States  Reports,  at  page  242. 

The  following  correspondence  is  also  made  a  part  of  this  report: 

Dbpabtmbnt  of  thb  Interiob, 

Washingtojiy  February  8,  1907, 
Sir:  Referring  to  S.  6704,  entitled  "A  bill  to  amend  an  act  entitled  'An  act  for  the 
relief  of  certain  homestead  settlers  in  the  State  of  Alabama,'  approved  February  24, 
1905,**  and  a  proposed  substitute  therefor  left  b^  you  at  the  Department  yesterday 
for  report,  I  have  the  honor  to  advise  you  that  if,  in  the  opinion  of  Congress,  legis- 
lation of  the  character  is  advisable,  the  Department  has  no  objection  to  offer  to  the 
proposed  substitute. 

It  might  be  well,  however,  in  view  of  the  ^t  that  the  homestead  entryman  is 
limited  to  one  year  from  the  date  of  the  passage  of  the  act  in  which  to  make  his 
selection,  that  the  railroad  patentee  should  oe  limited  to  one  year,  or  some  other  rea- 
sonable time,  from  the  date  of  the  acceptance  of  his  relinouishment  in  which  to  make 
his  selection;  otherwise  final  adjustment  would  drag  along  for  years,  and  as^  the 
desire  seems  to  be  to  get  this  matter  finally  adjusted,  some  such  provisions,  it  would 
seem,  should  be  incorporated  in  the  bill  in  order  to  accomplish  that  purpose. 
The  bill  and  substitute  are  returned  herewith. 

Very  respectfully,  E.  A.  Hitchcock, 

Secretary. 
Hon.  Reed  Smoot, 

Chairman  SubixnnmiUee  on  Public  LandSf  United  States  Senate, 
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DbPABTMBMT  of  THS  IlTTBBIOB, 

Washingiont  January  SO,  1907. 

Bib:  B^  reference  of  ^our  committee  I  am  requested  to  furnish  such  facts  and 
information  as  may  be  in  the  possession  of  this  Department  touching  the  subject- 
matter  of  the  legislation  proposed  by  Senate  bill  No.  6704,  entitled  ^'A  bill  to  amend 
an  act  entitled  *An  act  for  the  relief  of  certain  homestead  settlers  in  the  State  of 
Alabama,'  approved  February  24,  1905.*' 

Upon  consiaeration  of  the  matter,  it  is  believed  that  the  views  of  this  Department 
can  not  well  be  stated  except  upon  a  review  of  the  facts  and  circumstances  connected 
with  the  making  of  the  grant  of  June  3,  1856  (11  Stat  L.,  17),  to  the  State  of  Ala- 
bama, to  aid  in  the  construction  of  a  railroad  trom  Mobile  to  Girard,  in  said  State, 
the  lands  which  are  the  subject  of  the  proposed  legislation  being  within  the  limits 
of  that  grant. 

The  grant  was  of  20  sections  per  mile,  and  a  provision  of  the  granting  act  per- 
mitted the  sale  of  a  continuous  section  of  20  miles  in  advance  of  construction.  The 
road  was  constructed  from  Girard  to  Troy,  a  distance  of  84  miles,  but  in  the  mean- 
time the  Land  Department  had  certified  to  the  State  under  said  grant  504,167.11 
acres  of  land,  the  total  amount  of  the  grant,  and  these  lands  were  by  appropriate 
legislation  of  the  State  conveyed  to  the  Mobile  and  Girard  Railroad  Company.  The 
company  sold  a  large  portion  of  these  lands  to  various  purchasers,  and  a  few  months 
before  the  forfeiture  act  of  September  29,  1890  (26  Stat.  L.,  496),  made  a  blanket 
sale  of  the  lands  remaining  unsold  within  the  limits  of  the  grant  to  the  Van  Kirk 
Land  and  Construction  Company.  It  appears  from  the  contract  entered  into  between 
the  railroad  company  and  the  said  construction  company,  of  even  date  with  this 
blanket  sale,  that  the  sale  was  made  with  full  knowledge  of  the  impending  forfeit^ 
ure,  and,  further,  that  the  railroad  company  agreed  to  construct  a  further  section  of 
its  line  of  road,  and  that  this  agreement  to  so  construct  was  made  a  part  of  the  con- 
sideration of  the  deed. 

Upon  the  passage  of  the  forfeiture  act  of  September  29,  1890,  supra,  the  Van  Kirk 
Land  and  Construction  Company,  with  other  large  purchasers,  appesired  before  this 
Department  and  agreed  to  submit  a  pro  rata  adjustment  of  its  claims  under  said  grant 
to  meet  the  terms  of  the  act.  It  received  in  this  adjustment  about  58  per  cent  of  the 
lands  covered  by  the  above  referred  to  sale.  The  rights  of  the  puties  to  participate 
in  this  sale  in  no  wise  depended  upon  the  question  of  good  faith  in  the  purchase  of  the 
lands  claimed,  and  that  question  was  not  considered  by  the  Department;  but  later 
this  same  company  applied  for  confirmation  of  its  title  under  section  4  of  the  act  of 
March  3,  1887,  as  to  certain  lands  claimed  under  the  purchase,  but  not  allotted  to  it 
under  the  proration.  This  was  denied,  and  the  Department  also  further  denied  a 
petition  of  said  company  asking  recognition  of  its  title  under  the  act  of  1856  to  those 
Ifuids  claimed  opposite  constructed  road,  but  not  selected  by  the  company  for  allot- 
ment under  the  proration,  the  action  of  the  Department  being  put  upon  the  ground 
mainly  that  the  company,  having  made  its  selection  of  lands  in  the  adjustment  under 
the  act  of  1890,  was  not  entitled  to  claim  lands  opposite  constructed  road,  which  it 
might  have  taken  in  its  adjustment  if  it  desired.  In  other  words,  that  the  adjust- 
ment was  in  full  satisfaction  on  account  of  constructed  road. 

After  the  aforesaid  adjustment  the  lands  not  included  therein,  among  which  it 
seems  there  was  a  considerable  portion  opposite  the  constructed  road,  were  restored 
to  the  public  domain,  and  homestead  entries  allowed  therefor,  which  entries  have 
been  completed  and  patents  issued  to  homestead  claimants.  The  Van  Kirk  Land 
and  Construction  Company,  having  failed  in  its  contention  before  the  Land  Depart- 
ment in  its  attempted  assertion  of  title  to  these  lands,  has,  it  would  seem,  gone  into 
the  courts  of  Alabama,  and  in  the  case  of  the  Van  Kirk  Land  and  Construction 
Company  v.  Green,  decided  by  the  supreme  court  of  Alabama  February  5,  1902  (132 
Ala.  Keports,  384),  it  was  hela  in  substance  and  effect  that  the  Commissioner  of  the 
General  Land  OflBce,  in  failing  to  include  in  the  adjustment  under  the  act  of  1890 
lands  opposite  constructed  roaS  and  therefore  earned  by  the  company,  and  in  restor- 
ing said  lands  to  the  public  domain  for  entry  under  the  public-land  laws  exceeded 
his  authority,  and  that  such  action  in  no  wise  defeated  the  title  of  purchasers  vesting 
prior  to  the  forfeiture  act.  It  is  said  that  some  3,800  acres  of  these  lands  have  since 
been  recovered  from  the  homestead  claimants  upon  the  authority  of  this  decision. 
The  proposed  bill  undertakes  to  protect  homestead  claimants,  not  only  in  l^ds  oppo- 
site constructed  road,  but  in  lands  throughout  the  extent  of  the  grant,  ana  propoees 
to  do  so  by  recognizing  the  judgments  obtained  for  the  recovery  of  these  lands  at  the 
suit  of  the  purchaser  of  the  railroad  company's  title  against  the  settlers. 

This  Department  can  not  consent  to  any  legislation  which  reconiizes  the  right  of 
purchasers  from  the  railroad  company  to  recover  lands  opposite  that  portion  of  the 
road  which  was  never  built    Whatever  the  local  courts  may  decide,  this  Depait- 
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ment  has  no  doubt  that  there  is  a  valid  claim  to  these  lands  under  the  railroad  com- 
pany's title  and  can  not  consent  to  legislation  which  by  collusion  between  the 
Surchasers  of  that  title  and  settlers  may  he  made  the  basis  of  a  claim  upon  the  public 
omain  of  the  United  States.  As  to  lands  opposite  constructed  road,  it  may  be  that 
that  land  department  erred  in  failinf?  to  include  these  lands  in  the  adjustment  and 
erred  in  afterwards  holding  that  the  acceptance  of  other  lands  under  such  adjustment 
operated  to  satisfy  the  purchasers'  claims  to  such  lands.  Such  was  the  view  taken 
by  the  supreme  court  oi  Alabama  in  the  case  above  referred  to,  but  it  should  be 
stated  that  the  United  States  was  not  a  party  to  that  suit  and  is  not  bound  thereby. 
In  view,  however,  of  the  fact  that  homestc^  claimants  upon  these  lands  appear  to 
be  in  serious  danger  of  losing  them,  and  the  United  States  being  under  obligation  to 
protect  Bucii  claimants,  this  Department  would  have  no  objection  to  a  bill  providing 
tor  their  relief  in  any  reasonable  waj. 

The  bill  should,  however,  be  limited  to  the  84  miles  of  constructed  road,  and  if 
legislation  alone  these  lines  be  deemed  desirable,  there  would  seem  to  be  no  good 
reason  to  withhold  the  relief  until  after  suit,  thus  increasing  the  expenses  of  the 
parties. 

I  respectfully  suggest  that  it  follows  the  lines  of  said  act  of  February  24,  1905. 
Very  respectmlly, 

E.  A.  Hitchcock,  Secretary, 

Ch  A  IBM  AN   OF  THB  CoMMrTTSB  ON   PUBUC  LaNDS, 

United  States  Senate. 

o 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Rbpobt 

M  Session.      J  |    No.  8092. 


DAM  ACROSS  MISSISSIPPI  RIVER  ABOVE  MONTICELLO, 

MINN. 


Fbbbuabt  26, 1907.— -Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stbybns,  from  the  Committee  od  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  B.  25710.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  ^H.  R.  26716)  to  amend  an  act  entitled  **An  act  per* 
mitting  the  buildin£f  of  a  dam  across  the  Mississippi  River  above  the 
village  of  Monticello,  Wright  County,  Minnesota,"  approved  June 
14,  1906,  having^  considered  the  same,  report  thereon  with  a  recom- 
mendation that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
^6  indorsements  attached  and  made  a  part  of-  this  report. 


DBeoond  indonement] 

Wa«  Dkpabtmsnt, 
Offiob  of  thx  Ohibf  of  Enqinskbs, 

WathingUm^  February  tl,  1907. 
Reepectfnlly  retomed  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill,  H.  R.  25716,  Fifty-nmth  Oongrees,  second 
sesaiony  is  to  extend  the  time  for  commencing  and  completing  the  dam  across  the 
Miasissippi  River  above  the  village  of  Monticello,  Minn.,  anthonzed  to  be  constructed 
by  an  act  of  Congress  approved  June  14,  1906. 

So  far  as  the  interests  of  navigation  are  concerned,  I  see  no  objection  to  the  favoi^ 
able  ooncdderation  of  the  bill  by  Congreea. 

A.  Mackbnsib, 
Brig.  Oen.,  Chirf  of  Engineen,  U.  S.  Army, 

fXlitxd  indonement] 

Wab  Dbpabtumt,  February  J9, 1907. 
Bepectfolly  retamed  to  the  chairman  Committee  on  Interstate    and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  report  of 
the  Chief  of  Engineers,  united  States  Army. 

BoBBBT  Shaw  Clitib, 

AMtidanl  Secretary  tf  War. 
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69thCongbb88,  )  HOUSE  OF  REPRESENTATIVES,  j    Rbpokt 

ed  Session.      |  }   No.  8093. 


DAM   ACROSS  THE    MISSISSIPPI    RIVER   AT   OR    NEAR 
CLEARWATER,  MINN. 


FmBUAST  26,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stbyens,  from  the  Committee  on  Intei'state  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25717.] 

The  Committee  on  Interstate  and  Foreijjfn  Commerce,  to  whom  waa 
referred  the  bill  ^H.  R.  25717)  to  amend  an  act  entitled  **An  act  per- 
mitting the  building  of  a  dam  across  the  Mississippi  River  at  or  near 
the  village  of  Cleai-water,  Wright  County,  Minn.,"  approved  June 
14,  1906,  having  considered  the  same,  report  thereon  with  a  recom- 
mendation that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsements  attached  and  made  a  part  of  this  report: 


(Beoond  Indonement] 

Wab  DsPASmMT, 
Offiob  or  THE  Chief  of  ENGiKasits, 

Washington,  February  fl,  J9C7. 
Reflpectfnlly  retnmed  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill  (H.  R.  25717,  59tb  Cong.,  2d  seee.)  is  to 
extend  the  time  for  commencing  and  completing  the  construction  of  a  dam  acrosB 
the  Mississippi  River  near  the  vills^  of  Clearwater,  Minn.,  authorized  to  be  con- 
structed by  act  of  Congress  approved  June  14,  1906. 

8o  far  as  tbe  interests  of  navigation  are  concerned,  I  see  no  objection  to  the  £avo^ 
able  comideration  of  the  bill  by  Congress. 

A.  Mackbncib, 
Brig,  Oen,,  Chu^ of  Engineerg,  U.  8.  Armg. 

[Thiid  indonement] 

Wab  Depabtmsnt, 

February  f i,  1907, 
ReepectfuUy  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Remresentatives,  inviting  attention  to  the  foregoing  report  of  the 
Chief  of  Rnginewii,  United  States  Army. 

BoBBBT  Shaw  Oliybb, 

Aaittant  Secretary  qf  War. 

o 
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69th  CoNGBBfls, )  HOUSE  OF  REPRESENTATIVES-  (     Rbpobt 

ed  Session.      f  J    No.  8094. 


BRIDGE  ACROSS  MONONGAHELA   RIVER,  BETWEEN 
BROWNSVILLE  AND  WEST  BROWNSVILLE,  PA. 


Fkbbuaby  26,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Wangeb,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  E.  26769.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25769)  to  amend  an  act  entitled  "An  act  to 
authorize  the  Fayette  Bridge  Company  to  construct  a  bridge  over  the 
Monongahela  River,  Pennsylvania,  from  a  point  in  the  borough  of 
Brownsville,  Fayette  County,  to  a  point  in  the  borough  of  West 
Brownsville,  Washington  County,"  approved  April  23,  1906,  having 
considered  the  same,  report  thereon  with  a  recommendation  that  it 


The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsements  anached  and  made  a  part  of  this  report. 


[Beoond  indorsemeBt] 

Wab  Dbpabtmbnt, 
Offiob  of  the  Chief  of  Enoinikbs, 

WathingUmy  February  jW,  1907. 
Reepectfolly  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill,  H.  R.  25769,  Fift3r-ninth  Congrees,  second 
seesion,  is  to  extend  the  time  for  commencing  and  completing  the  construction  of  a 
bridge  across  the  Monongahela  River,  between  Brownsville  and  West  Brownsville, 
Pa.,  authorized  by  act  of  Congress  approved  April  23,  1906. 

8o  far  as  the  interests  of  navigation  are  concerned,  I  know  of  no  objection  to  the 
favorable  consideration  of  the  bill  by  Congress. 

A.  Mackenzie, 
Brig.  Qen.,  Cfdrf  of  Engineeri,  U,  8,  Army. 

[Third  indonement] 

Wab  Depabtmbnt, 

February  S3,  1907. 
Respectfully  returned  to  the  chairman.  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  tJie 
Chief  of  Engineers,  United  States  Army. 

BoBKBT  Shaw  Ouvee, 

Amdaud  Secretary  of  War. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      J  (    No,  8095. 


DAM    ACROSS    THE    SAVANNAH    RIVER   AT    MoDANIEL 

SHOALS. 


Febbuaht  28, 1907.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Adahson,  from  the  Committee  od  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25778.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.R.  25773)  permitting  the  building  of  a  dam  across 
the  Savannah  River  at  McDaniel  Shoals,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  made  a  part  of  this  report. 


[Second  Indonement] 

WaB  DXPABnOEMT, 

Office  of  ths  Chibf  of  Enoinekbb, 

Wcuhmgton,  February  J!5,  1907. 
Reepectfolly  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  25773,  59th  Cong.,  2d  seas.),  to  authorize  the  con- 
struction of  a  dam  across  the  Savannah  River  at  McDaniel  Shoals,  makes  ample  pro- 
vision for  the  protection  of  navigation  interests,  and  I  know  of  no  objection  to  its 
favorable  consideration  by  Congress,  so  far  as  those  interests  are  concerned. 

A.  Mackemzib, 
Brig.  Oen.  Qdtf  ofEngineerB,  U.  &  Army* 

fThiM  indonement] 

Wab  Dbpabticemt, 

February  gS,  19C7. 
Respectfully  returned  to  the  Chairman  Committee  on  Interstate  and  Foreign  Coni- 
merce.  House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Chief  of  Engineers,  United  States  Army. 

BoBSBT  Shaw  Olivxb, 

AstUtant  Secretary  qf  War. 
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69thCongbe88,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 
ed  Session.      }  (  No.  8096. 


DAM  ACROSS  SAVANNAH  RIVER  AT  TURNER  SHOALS. 


Fkbruabt  26, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Adamson,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  26774.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25774)  permitting  the  building  of  a  dam  across 
the  Savannah  River  at  Turner  Shoals,  having  considered  the  same 
report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsements  attached  and  made  a  part  of  this  report 


(Beoond  Indonement] 

Wab  Dbpabtkimt, 
Officx  of  the  Chibf  of  Enqinxkbb, 

Washington,  February  $6,  1907, 
Respectfally  retnmed  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  25774,  59th  Conj?.,  2d  seas. )  to  authorize  the  con- 
struction of  a  dam  across  the  Savannah  River  at  Turner  Shoals,  makes  ample  pro- 
vision for  the  protection  of  navigation  interests,  and  I  know  of  no  objection  to  its 
favorable  consideration  by  Congress,  so  far  as  those  interests  are  concerned. 

A.  Mackbnzis, 
Brig.  Oen,,  Chirf  of  Engineers^  U,  8.  Army. 

(Thlxd  indonement] 

Wab  Dspartmbnt,  FAraary  $6, 1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Chief  ol  Engineers,  United  States  Army. 

BoBKBT  Shaw  Ouvbr, 

Amdagd  Secretary  qf  War. 
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69th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j    Report 

M  Session.      J  "I    No.  8097. 


DAM  ACROSS  SAVANNAH  RIVER  AT  MIDDLETON  SHOALS. 


Febbuabt  26, 1907.— Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Adamsok,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25776.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25776)  permitting  the  building  of  a  dam  across 
the  Savannah  River  at  Middle  ton  Shoals,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsements  attached  and  made  a  part  of  this  report. 


[Second  indonement] 

War  Depabtmsnt, 
Office  of  the  Chief  of  Enginberb, 

Washinfftorif  February  t6, 1907, 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  25776,  69th  Cong.,  2d  seas.)  to  authorize  the  con- 
struction of  a  dam  across  the  Savannah  River  at  Middleton  Shoals,  makes  ample 
provision  for  the  protection  of  navigation  interests,  and  I  know  of  no  objection  to 
Its  favorable  consideration  by  Congress,  so  fair  as  those  interests  are  concerned. 

A.  Macksnzis, 
Brig.  Qm,,  Chi^  of  Engmeen^  U,  &  Army. 

(Third  indoTsement] 

Wab  Depabtmbnt,  February  26^  1907, 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
Chief  ol  Engineers,  United  States  Army. 

BoBEET  Shaw  Oliveb, 
Jwutont  Searetary  iff  War. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Rbpobt 
ed  Semon.      \  (No.  8098. 


BRIDGE  ACROSS  THE  ESCAMBIA  RIVER,  FLORIDA. 


Fkbeuabt  26, 1907.— Referred  to  the  House  Calendar  aad  ordered  to  be  printed. 


Mr.  Bartlbtt,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25796.] 

The  Committee  on  Interstate  and  Foreign  Conmierce,  to  whom  was 
referred  the  bill  (H.  R.  ^795)  to  authorize  the  Pensacola  and  North- 
eastern Railroad  Company,  a  corporation  existing  under  the  laws  of 
the  State  of  Florida,  to  construct  a  bridee  over  the  Escambia  River 
between  the  counties  of  Santa  Rosa  and  Escambia,  in  the  State  of 
Florida,  having  considered  the  same^  report  thereon  with  amendments 
and  as  so  amended  recommend  that  it  do  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department. 

Amend  the  bill  as  follows: 

Strike  out  all  of  section  1  after  the  word  "war,"  in  line  9,  page  1, 
and  insert  in  lieu  thereof  the  following:  "  in  accordance  with  the  pro- 
visions of  the  act  entitled  'An  act  to  regulate  the  construction  of  bridges 
over  navigable  waters,' approved  Marcn  twenty-third,  nineteen  hundred 
and  six." 

Strike  out  sections  2,  3,  4,  6,  and  7,  and  renumber  section  6  to  sec- 
tion a» 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j    Report 

M  Session.      |  \    No.  8099. 


BRIDGE   ACROSS   MONONGAHELA   RIVER,    BETWEEN 
WASHINGTON  AND  FAYETTE  COUNTIES,  PA. 


Fbbbuabt  26, 1907.— Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Wakger,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPOET. 

[To  accompany  H.  R.  25743.] 

The  Conmiittee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25743)  to  authorize  Washington  and  Fayette 
counties,  in  the  State  of  Pennsylvania,  to  construct  and  maintain  a 
bridge  across  the  Monangahela  River,  having  considered  the  same, 
report  thereon  with  amendment  and  as  so  amended  recommend  that 
it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  made  a  part  of  this 
report. 

Amend  the  bill  as  follows: 

Strike  out  all  of  section  1  after  the  word  "county,''  in  line  9,  page 
1,  and  insert  the  following: 

in  accordance  with  the  provisions  of  the  act  entitled  ''An  act  to  regulate  the  con- 
stinction  of  bridges  over  navigable  waters,''  approved  March  twenty-third,  nineteen 
hundred  and  six. 

Strike  out  all  of  sections  2,  3,  4,  5,  6,  and  7  and  renumber  section  8 
to  section  2. 


DSecond  indorsement] 

War  DsPABTIffKNT, 

Officb  of  the  Chief  of  Engineers, 

WaBhingUmy  FdjTuary  i^S,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  object  of  the  accompanying  bill  'H.  R.  25743,  59th  Cong.,  2d  sees.)  to  author- 
ize the  construction  of  a  bnd^  across  the  Monongahela  River,  makes  ample  provision 
for  the  protection  of  navigation  interests,  and  I  know  of  no  objection  to  its  passage 
by  Congress  so  far  as  those  interests  are  concerned. 

It  is  suggested,  however,  that  the  bill  be  amended  as  indicated  in  red  thereon. 

A.  Mackenzie 
Brig.  Oen.,  Chitf  qf  Engineen^  V*  8.  Armg. 

H  B^5fr-2-Vo.  2-^88  ^^^  ^^  GoOgk 


2  BRIDGE   ACROSS  MONONGAHELA   BIVEB. 

(Third  Indoraement.] 

Wab  Dspabtmbmt,  February  tSy  19CfJ, 
Respectfully  returned  to  the  chairman  Ck)mmittee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  invitijag  attention  to  the  foregoing  report  of  the 
Chief  of  Eneineers,  United  States  Army,  and  to  amendment  noted  in  reel  on  copy  of 
bill  herewiuu 

BoBBBT  Shaw  Ouveb, 

AMddaad  SnreUary  qf  War. 
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69th  CoNGRBfls, )  HOUSE  OF  REPRESENTATIVES,  j    Report 
ed  Session.      )  (   No.  8100. 


NAVAL  APPROPRIATION  BILL. 


FiBBUABY  26,  1907.— Ordered  to  be  printed. 


Mr.  Fobs,  from  the  committee  of  conference,  submitted  ihe  following 
CONFERENCE  REPORT. 

[To  accompany  H.  B.  24925.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  24925) 
^^  making  appropriations  for  the  naval  service  for  the  fiscal  year  end- 
ing June  30, 1908,  and  for  other  purposes,"  having  met,  after  full  and 
free  conference  have  agreed  to  recommend  and  do  recommend  to  their 
resjpective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendment  numbered  27. 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  2,  4,  6,  6,  7,  9,  10,  11,  12,  13,  14,  16,  17,  19,  20, 
21,  22,  23,  24,  25,  26,  29,  30,  31,  32,  33,  34,  35,  36,  37,  38,  39,  40,  41, 
42,  43,  44,  45,  46,  47,  48,  and  agree  to  the  same. 

Amendment  numbered  3. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3,  and  agree  to  the  same  with  an  amendment  as 
follows: 

On  page  10  of  the  bill,  in  lines  20  and  21,  change  the  subtotal  so  as 
to  read  fourteen  tJumsand  six  hundred  and  -fifty  doUa/rs;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  dist^eement  to  the  amendment  of 
the  Senate  numbered  8,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert  four  miUion  one  hundred  cmd 
fifty  thouscmd  doUa/rs;  ana  the  Senate  agree  to  the  same* 

Ajnendment  numbered  16. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  2  of  said  amendment,  after  the  word  ^^wall,"  insert:  on 
Oovemmeni  property;  and  the  Senate  agree  to  the  same. 
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S  NAVAL    APPBOPEIATION   BILL. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lines  4  and  5  of  said  amendment  strike  out  the  words:  ^^  From  its 
present  location  to  the  hill  in  the  rear  of  building  numbered  sixty-five;" 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  6  of  said  amendment  strike  out  the  word  "one"  and  insert  in 
lieu  thereof  the  word  two;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  3  of  said  amendment,  after  the  word  "  equal "  insert:  in 
the  judgment  of  the  Secretary  of  the  Ncuvy;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  50,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  said  amendment  insert  the  word  ten;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  said  amendment  insert  the  word  t/wenty -three;  and  the 
Senate  agree  to  the  same. 

On  amendment  numbered  1  the  committee  of  conference  have  been 
unable  to  agree. 

George  Edmund  Foas, 
h.  c.  loudenslageb, 
Adolph  Meter, 
Managers  on  the  part  of  the  Simse. 
Eugene  Hale, 
Geo.  C.  Perkins, 
B.  R.  Tillman, 
Managers  on  the  part  of  the  Senate. 


STATEMENT  OF  MANAGERS  ON  THE  PART  OF  THE  HOUSE. 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.  R.  24925)  making  appropriations  for  the  naval  service 
for  tiie  fiscal  year  ending  June  30,  1908,  and  for  other  porposes. 
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NAVAL   APPBOPEIATION  BILL.  8 

submit  the  following  written  statement  in  explanation  of  the  effect  of 
the  action  agreed  upon  and  recommended  in  tne  accompanying  confer- 
ence report  on  each  of  the  amendments  of  the  Senate,  viz: 

On  amendment  No.  2:  Provides  for  two  copyists  at  the  Naval  War 
College,  Rhode  Island,  at  $900  each  per  year,  as  proposed  by  the 
Senate. 

On  amendment  No.  3:  Provides  for  a  change  of  totals. 

On  amendment  No.  4:  Appropriates  $4,0(X),000  for  a  reserve  sup- 
ply of  ammunition,  instep  of  $2,000,000,  as  proposed  by  the  Senate. 

On  amendments  Nos.  5  and  6:  Provides  for  one  clerk,  at  $1,200,  in 
lieu  of  one  writer,  at  $1,000,  under  the  civil  establishment,  Bureau  of 
Ordnance,  navy -yard,  Boston,  Mass.,  as  proposed  by  the  Senate. 

On  amendment  No.  7:  Provides  for  a  change  of  totals  under  civil 
establishment.  Bureau  of  Ordnance. 

On  amendment  No.  8:  Appropriates  $4,150,000  for  coal  and  trans- 
portation instead  of  $3,750,000. 

On  amendment  No.  9:  Strikes  out  the  appropriation  of  $15,000  for 
coaling  plant  at  the  navy-yard,  Portsmouth,  JN.  H.,  as  proposed  by 
tiie  Senate. 

On  amendment  No.  10:  Appropriates  for  the  following  improve- 
ments at  the  navy -yard,  Portsmouth,  N.  H. :  Pattern  shop  for  steam 
engineering,  to  complete,  $61,200;  track  for  40-ton  crane  extension, 
$10,000,  the  limit  of  cost  to  be  $46,800,  as  proposed  by  the  Senate. 

On  amendment  No.  11:  Provides  for  a  change  of  totals  under  navy- 
yard,  Portsmouth,  N.  H.,  as  proposed  by  the  Senate. 

On  amendment  No.  12:  Appropriates  for  the  following  improve- 
ments at  the  navjr-yard,  New  York,  N.  Y. :  Railroad  equipment,  addi- 
tional, $5,000;  railroad  system  extension,  $10,000;  sewers  and  drains, 
$10,000;  cement  storehouse,  $11,000,  as  proposed  by  the  Senate. 

On  amendment  No.  13:  Provides  for  a  change  of  totals  under  navy- 
yard.  New  York,  N.  Y.,  as  proposed  by  the  Senate. 

On  amendment  No.  14:  Appropriates  $130,000  for  a  central  power 
plant  at  the  navy-yard,  Norfolk,  Va.,  as  proposed  by  the  Senate. 

On  amendment  No.  15:  Provides  for  change  of  totals  under  navy- 
yard,  Norfolk,  Va.,  as  proposed  by  the  Senate. 

On  amendment  No.  16:  Provides  for  an  appropriation  of  $2,500  for 
sidewalks  along  outside  station  wall  on  Government  property  at  the 
naval  station.  Key  West,  Fla. 

On  iimendment  No.  17:  Provides  for  the  change  of  totals  under 
naval  station.  Key  West,  Fla.,  as  proposed  by  the  benate. 

On  amendment  No.  18:  Provides  for  a  central  light  and  power  plant 
at  navy-yard.  Mare  Island,  Cal.,  to  cost  $100,000,  and  for  the  removal 
of  office  building  No.  103,  $1,000,  as  proposed  by  the  Senate. 

On  amendment  No.  19:  Provides  for  cnange  of  totals  under  navy- 
yard.  Mare  Island,  Cal.,  as  proposed  by  the  Senate. 

On  amendment  Nos.  20  and  21:  Appropriates  $200,000  to  enable  the 
Secretary  of  the  Navy  to  repair  and  reconstruct,  where  necessary,  the 
buildings,  wharves,  and  other  public  works  recently  damaged  by  the 
hurricane  at  the  navy-yard,  Pensacola,  Fla.,  and  changes  totals  accord- 
ingly, as  proposed  by  the  Senate. 

On  amendment  No.  22:  Provides  for  change  of  total  under  public 
works,  navy-yards,  and  stations,  as  proposed  by  the  Senate. 

On  amendment  No.  23:  Strike  out  the  word  "  repair"  and  insert  the 
word  ^^construction,"  as  proposed  by  the  Senate,  so  as  to  read,  ^^  naval 
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hospital,  Paget  Sound,  Washington,  for  the  construction  of  naval  hos- 
pital buildings,  $76,000  (total  cost  not  to  exceed  $150,000),"  as  pro- 
posed by  the  Senate. 

On  amendment  No.  24:  Appropriates  $60,000  for  the  erection  of  an 
addition  symmetrical  with  the  northeast  pavilion,  solarium,  and  connect- 
ing corriaor  to  the  naval  hospital,  Washington,  D.  C,  as  proposed  by 
the  Senate. 

On  amendment  No.  25:  Provides  for  a  change  of  totals  under  pub- 
lic works,  Bureau  of  Medicine  and  Surgery,  as  proposed  by  the  Senate. 

On  amendment  No.  26:  Provides  for  change  of  totals,  as  proposed 
by  the  Senate. 

On  amendment  No.  28:  Provides  that  the  Secretary  of  the  Navy 
shall  hereafter  report  to  Congress  at  the  commen(*.ement  of  each  regu- 
lar session  the  number  of  vessels  and  their  names  upon  which  any 
repairs  or  changes  are  proposed  which  in  any  case  snail  amount  to 
more  than  $200,000,  the  extent  at  such  proposed  repairs  or  changes 
and  the  amounts  estimated  to  be  needed  for  the  same  in  each  vessel; 
and  expenditures  for  such  repairs  or  changes  so  limited  shall  be  made 
only  after  appropriations  in  detail  are  provided  for  by  Congress,  as 
proposed  by  the  Senate. 

On  amendments  Nos.  29  and  30:  Changes  the  words  '^  naval  station" 
to  "navy -yard,"  so  as  to  read,  "navy-yard,  Charleston,  South  Caro- 
lina," as  proposed  by  the  Senate. 

On  amendments  Nos.  81, 32,  and  33:  Provides  at  the  Naval  Academy 
for  one  bandmaster  at  1,200,  twenty-one  first-class  musicians  at  $420 
each,  and  seven  second-class  musicians  at  $360  each,  and  changes  totab 
accordingly,  as  proposed  by  the  Senate. 

On  amendments  Nos.  34  and  35:  Provides  for  seven  brigadier-gen- 
erals and  two  colonels  instead  of  six  brigadier-generals  and  three  colo- 
nels, under  Marine  Corps,  as  proposed  by  the  Senate. 

On  amendment  No.  36:  Strikes  out  the  word  "the"  and  inserts  the 
word  "each,"  under  pay  of  civil  force,  marine  corps,  so  as  to  read, 
"in  the  oflBce  of  each  assistant  paymaster,  one  clerk  at  $1,400,"  as  pro- 
posed by  the  Senate. 

On  amendments  Nos.  87  and  38:  Changes  totals,  as  proposed  by  the 
Senate. 

On  amendments  Nos.  39,  40,  and  41:  Reduces  appropriation  for 
provisions.  Marine  Corps,  from  $613,503  to  $548,503;  and  for  cloth- 
mg.  Marine  Corps,  from  $655,000  to  $600,920,  ana  increases  military 
stores,  Marine  Corps,  $782,  as  proposed  by  the  Senate. 

On  amendments  Nos.  42,  43, 44, 45, 46,  and  47:  Increases  the  appro- 
priation for  transportation  and  recruiting,  Marine  Corps,  from  $80,000 
to  $8^000;  for  repairs  of  barracks,  Marine  Corps,  from  $70,000  to 
$78,836;  and  for  hire  of  quarters,  from  $40,000  to  $51,548;  and  for 
contingent,  Marine  Corps,  from  $260,000  to  $280,800,  and  changes 
the  totals  accordingly,  as  proposed  by  the  Sehate. 

On  amendment  No.  48:  Insert  the  words  "subsurface  or"  after  the 
word  "for,"  so  as  to  read  "to  contract  for  subsurface  or  submarine 
boats,"  as  proposed  by  the  Senate. 

On  amendment  No.  49:  Inserts  the  following  language  after  the  word 
"  expended:  "  "no  part  of  this  appropriation  to  be  expended  for  any 
boat  that  does  not  in  such  test  prove  to  be  equal,  in  the  judgment  of 
the  Secretary  of  the  Navy,  to  the  best  boat  now  owned  by  the  United 
States  or  unaer  contract  uierefor,  and  no  penalties  under  this  limita- 
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Hon  shall  be  imposed  by  reason  of  any  delay  in  tlie  delivery  of  said 
boat  due  to  the  submission  or  participation  in  the  comparative  trials 
aforesaid,''  as  proposed  by  the  benate. 

On  amendments  Nos.  50  and  51:  Increases  the  appropriation  for 
armor  and  annament  from  $9,000,000  to  $10,000,000,  and  changes  totals 
accordingly,  as  proposed  by  the  Senate. 

The  committee  of  conference  have  been  unable  to  agree  on  the  fol- 
lowing amendment: 

On  amendment  No.  1:  Which  appropriates  $50,000  for  the  naval- 
training  station.  Port  Royal,  S.  C,  as  follows: 

Maintenance  of  naval  training  station,  Port  Royal,  South  Carolina,  namely:  Manual 
labor  and  material;  general  care,  repairs,  and  improvements  of  grounds,  buildings, 
and  wharves;  wasons,  carte,  implements,  and  tool8>  and  repairs  to  samej  gymnastic 
implements;  moc^  and  other  articles  needed  in  instruction  of  apprentice  seamen; 
stationery,  books,  periodicals,  and  other  continent  expenses;  necessary  repairs  to 
the  builmnffs  now  erected  to  fit  them  for  berthing,  messing,  and  drilling  purposes, 
and  for  gallejrs,  latrines,  and  washhouses;  for  purposes  of  administration  in  conneo 
tion  with  the  tndning  of  apprentice  seamen. 

George  Edmund  Foss, 
h.  c.  loudenslaqbr, 
Adolph  Meter, 
Mtmagera  an  thepa/rt  of  the  House. 
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69th  Congbess,  )  HOUSE  OF  REPRESENTATIVES.  J    Rbpobt 

M  Session,      \  \    No.  8101, 


PUBLIC  PRINTING  AND  BINDING. 


Febbuabt  26, 1907.-- Ordered  to  be  printed. 


Mr.  CShables.B.  Landis,  from  the  Committee  on  Printing,  submitted 

the  following 

EEPOET. 

(To  accompany  8. 8610.] 

The  Committee  on  Printing,  to  whom  was  referred  the  bill  (S.  8610) 
to  amend  an  act  providing  for  the  public  printing  and  binding  and 
the  distribution  of  public  documents,  proposes  the  following  amend- 
ments thereto: 

On  page  2,  in  line  10,  strike  out  the  words  "two  hundred"  and 
insert  in  lieu  thereof  the  words  "one  thousand." 

In  the  same  paragraph,  in  line  11,  after  the  word  "document,"  insert 
a  comma  and  the  words  "  which  shall  be  germane  thereto  "  and  a  comma. 

In  the  same  paragraph  strike  out  all  after  the  word  "except,"  in 
line  11,  and  insert  in  lieu  thereof  the  words  "by  simple,  concurrent, 
or  joint  resolution,  as  hereinafter  provided." 

On  the  same  page  strike  out  all  of  paragraph  4.  ' 

On  ijage  4,  in  line  4,  after  the  word  "  paragraph,"  insert  the  words 
"  relating  to  estimates." 

On  page 4,  in  line  16,  strike  out  all  after  the  word  "stationery"  and 
insert  in  lieu  thereof  a  comma  and  the  words  "blank  books,  tables, 
forms,  and  other  necessary  papers  preparatory  to  Congressional  legis- 
lation, required  for  the  official  use  of  the." 

In  the  same  paragraph,  in  line  23,  after  the  word  "Houses,"  insert 
the  words  "  as  now  provided  by  law." 

On  page  6,  in  line  10,  after  the  word  "reports,"  insert  the  following: 

and  departmental  publications  famished  for  distribution  to  State  and  Territorial 
libraries  entitled  by  law  to  receive  them. 

The  committee  recommends  that  the  bill  as  amended  be  passed. 

O 
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59thCongbe88,  )  HOUSE  OF  REPRESENTATIVES.  I   Repobt 
idSemion.      S  (No.  8102, 


CJONDEMNED   CANNON   FOR   MONUMENT   ASSOCIATION, 

ATHENS,  OHIO. 


Fkbruaxt  26, 1907. — Committed  to  the  Committee  of  the  Whole  Hoose  on  the  atata 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Dawks,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT. 

[To  acoompany  H.  B.  2540L] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  biD 
(H.  R.  26401)  to  authorize  the  Secretary  of  War  to  make  certain  dis- 
position of  condemned  guns  and  cannon  balls,  report  the  same  back  to 
the  House  with  the  reconmiendation  that  it  do  pass. 
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69th  Congress,  |  HOUSE  OF  REPRESENTATIVES.  J     Report 

2d  Session.      j  J    No.  8103. 


TRANSFER  OF  CAUSES  IN  THE  PROPOSED  STATE  OF 

OKLAHOMA. 


Fkbruabt  26,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  tb^  Union  and  ordered  to  be  printed. 


Mr.  Hamilton,  from  the  Committee  on  the  Territories,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  26709.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill 
(H.  R.  26709)  to  amend  sections  16,  17,  and  20  of  an  act  entitled  "An 
act  to  enable  the  people  of  Oklahoma  and  of  the  Indian  Territory  to 
form  a  constitution  and  State  government  and  be  admitted  into  the 
Union  on  an  equal  footing  with  the  original  States;  and  to  enable  the 
people  of  New  Mexico  and  of  Arizona  to  form  a  constitution  and  State 
government  and  be  admitted  into  the  Union  on  an  equal  footing  with 
the  original  States,"  approved  June  16,  1906,  and  for  other  purposes, 
having liad  the  same  under  consideration,  report  it  back  to  the  House 
with  the  reconunendation  that  the  bill  do  pass  with  an  amendment  as 
follows: 

Strike  out  all  of  section  4  and  insert  the  following: 

8bc.  4.  That  the  United  States  marshals  for  the  eastern  and  western  districts  of  the 
State  of  Oklahoma  shall  each  be  paid,  in  lieu  of  all  fees,  per  centums,  and  other 
compensation  an  annual  salary  of  four  thousand  dollars;  and  that  the  United  States 
district  attorneys  for  the  eastern  and  western  districts  of  the  State  of  Oklahoma  shall 
each  be  paid,  m  lieu  of  all  fees,  per  centums,  and  other  compensation  an  annual 
salary  of  five  thousand  dollars. 

The  purpose  of  the  bill  is  indicated  in  the  report  of  the  Senate  Com- 
mittee on  Territories  on  a  similar  bill,  as  follows: 

The  bill  deals  with  the  question  of  transfer  of  cases  from  the  courts  in  Oklahoma  and 
Indian  Territory  to  the  United  States  district  and  circuit  courts  of  the  State  of  Okla- 
homa, and  is  made  necessary  by  a  provision  in  section  16  of  the  statehood  act,  which 
provides  that  all  cases  in  whicn  the  "United  States  maybe  a  party,"  should  be 
transferred  to  the  United  States  district  and  circuit  courts  for  final  disposition.  All 
criminal  cases  pending  in  the  courts  in  Indian  Territory  are  brought  in  the  name  of 
the  "  United  States^''  and  the  effect  of  this  provision  would  be  to  transfer  all  crimi- 
nal cases  to  the  United  States  district  and  circuit  courts  of  the  eastern  district  of  the 
State  of  Oklahoma  and  crowd  the  dockets  of  these  courts  for  years  to  come. 

Under  this  bill  only  those  cases  will  be  transferred  to  the  Federal  courts  which 
could  have  been  brought  in  these  courts  if  the  crimes  and  offenses  had  been  com- 
mitted within  a  State.    All  other  cases  will  be  tried  in  the  State  oourt& 
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The  committee  referred  the  bill  to  the  Department  of  Justice  and 
received  a  letter  from  the  Acting  Attorney -General  expressing  ap- 
proval of  the  bill.  The  letter  is  appended  to  and  made  a  part  of  this 
report. 

Sections  16,  17,  and  20  of  the  statehood  act,  showing  the  effect  of 
the  amendments  made  by  the  bill  reported  herewith,  are  also  appended 
to  the  report. 

In  addition  to  amending  the  provisions  for  the  transfer  of  causes, 
the  bill  fixes  the  salaries  of  the  United  States  marshals  in  the  proposed 
State  at  $4,000  each  per  year  instead  of  at  $6,000  as  proposed  by  the 
bill  as  introduced. 

Salaries  of  $5,000  are  provided  for  the  United  States  district 
attorneys. 

Department  op  Justice, 
Washington^  Fet/ruary  23^  1907. 
Sir:  I  have  the  honor  to  acKnowledge  the  receipt  of  your  letter  of 
the  22d  instant,  transmitting  a  copy  oi  bill  H.  R.  25709,  to  amend  sec- 
tions 16,  17,  and  20  of  the  act  of  June  16,  1906,  providing  for  the 
admission  of  Oklahoma  and  the  Indian  Territory  as  a  State. 

This  bill,  if  enacted,  will  remove  the  difficulties  which  exist  in  the 
law  as  it  now  stands,  and  it,  therefore,  has  my  hearty  approval.  Its 
enactment  is  necessary  in  order  to  provide  for  the  proper  administra- 
tion of  justice  in  the  United  States  district  and  circuit  courts  when 
statehood  shall  have  been  perfected. 

Respectfully,  H.  M.  Hoyt, 

Acting  Attorney- Oeneral. 
Hon.  E.  L.  Hamilton, 

Chairman^  Committee  on  the  Territories^ 

House  of  Hepresentatives. 


Sec.  16.  That  all  causoQ  TTiat  all  civil  causes^  proceedings^  and  mat- 
ters pending  in  the  supreme  and  district  courts  of  Oklahoma  Territory 
and  in  the  United  States  courts  and  in  the  United  States  court  of 
appeals  in  the  Indian  Territory  arising  under  the  Constitution,  laws, 
or  treaties  of  the  United  States,  or  affecting  ambassadors,  ministers, 
or  consuls  of  the  United  States,  or  of  any  other  country  or  State,  or 
of  admiralty  or  of  maritime  jurisdiction,  or  in  which  the  United  States 
may  be  a  party,  or  between  citizens  of  the  same  State  claiming  lands 
under  grants  from  different  States:  and  in  all  cases  where  there  is  a 
controversy  between  citizens  of  said  Territories  prior  to  admiooion 
and  citizens  of  different  States,  or  between  citigcns  of  different  Stfttca, 


or  between  a  citizen   of  any  State  and  citizens  or  subieojs  of  any 

of  eitlier  of  saia 
prior  to  admission  and  a  citizen  of  any  State^  or  between  a  citizen  of 


foreign  State  or  country,  and  a  citizen  of  eitJier  of  said  Territories 


any  State  and  a  citizen  or  subject  of  any  foreign  State  or  country^  in 
which  cases  of  diversity  of  citizenship  there  shall  be  more  than  two 
thousand  dollars  in  controversy,  exclusive  of  interest  and  costs,  shall 
be  transferred  to  the  proper  United  States  circuit  or  district  court, 
established  by  this  Act,  for  final  disposition,  and  shall  therein  be  pro- 
ceeded with  zn  the  same  manner  as  if  origimMy  brought  therein:  Pro- 
vided^ That  said  transfer  shall  not  be  made  in  any  case  where  the 
United  States  is  not  a  party  except  on  application  of  one  of  the  parties 
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in  the  court  in  which  the  cause  is  pending,  at  or  before  the  second 
term  of  such  court,  after  the  admission  of  said  State,  supported  by 
oath,  showing  that  the  case  is  one  which  may  be  so  transferred,  the 
proceedings  to  effect  such  transfer,  except  as  to  time  and  parties,  to 
be  the  same  as  are  now  provided  by  law  for  the  removal  of  causes 
from  a  State  court  to  a  circuit  court  of  the  United  States,  and  in 
ottuaoQ  tranaforrod  from  the  appollato  courts  of  said  Torritoricij  the 
circuit  court  of  the  United  States  in  such  State  shall  first  dotermino 
such  appellate  matters  as  the  suoooosor  of  and  with  all  the  power  of 
said  Territorial  (Appellate  courts,  and  shall  thereafter  proceed  under  its 
original  jurisdiction  of  ouch  causes.  Cases  transferred  from  appellate 
courts  shall  go  to  the  circuit  courts  of  the  United  States  in  sv/h  State^ 
which  courts^  for  the  purpose  of  hearing  such  cases^  are  hereby  vested 
with  all  the  powers  of  such  Territorial  appellate  courts.  If  the  circuit 
court  shall  affirm  the  judgment^  it  shall ^  if  the  case  he  one  then  origi- 
nally cognizable  in  the  district  courts  remand  it  to  that  court  for  carry- 
ing i/nto  effect  the  judgment  of  the  trial  court ^  but  if  the  case  be  one 
then  originally  cognizable  in  the  circuit  courti,  it  shall  carry  into  effect 
the  judgment  of  the  trial  court.  If  the  circuit  court  shall  reverse  the 
judgment^  it  shall^  if  the  case  be  one  then  originally  cognizable  iii  the  dis 
trict  courts  retnundtheca^eto  thai  court  for  a  new  trial;  but  if  the  case 
be  one  then  originally  cognizable  in  the  circuit  court,,  it  shall  set  the 
case.  All  final  judgments  and  decrees  rendered  in  such  circuit  and 
district  courts  in  such  transferred  cases  may  be  reviewed  by  the 
Supreme  Court  of  the  United  States  or  by  the  United  States  circuit 
court  of  appeals  in  the  same  manner  as  is  now  provided  by  law 
with  reference  to  the  judgments  and  decrees  of  the  existing  United 
States  circuit  and  district  courts.  Prosecidions  for  all  crimes  and 
offenses  committed  tvithin  the  Territory  of  Oklahoma  or  in  the  Indian 
Territory  ^pending  in  the  district  courts  of  the  Territory  of  Oklahoma  or 
in  the  TJmted  States  courts  in  the  Indian  Territory  upon  the  admins  ion 
of  such  Territories  as  a  State,,  which^  had  they  been  committed  within  a 
otate^  would  have  been  cognizable  in  the  Fed£ral  courts^  shall  be  trans- 
ferred to  and beproceedea  with  in  the  United  States  circuit  or  district 
court  estahlisheaby  this  Act  for  the  district  in  which  the  offenses  were 
committed^  in  the  samem.anner  and  with  the  same  effect  as  if  they  had 
been  committed  within  a  State,  Prosecutions  for  all  such  offenses  com- 
mitted within  either  of  said  Territories  and  pending  in  the  supreme 
court  of  the  Territory  of  Oklahoma^  or  in  the  United  States  court  of 
appeals  in  the  Indian  ^Territory,,  upon  the  admission  of  such  Territories 
as  a  State,,  shall  be  transferred  to  the  United  States  circuit  courts 
crealed  by  this  Act  for  the  district  loithin  which  th^  offense  xcas  commit- 
ted ^  which  courts  are  hereby  vested  with  the  same  jurisdiction  to  hear 
9uch  cases  as  is  now  vested  %n  the  appellate  courts  of  such  Territories. 
Upon  the  affirmance  or  reversal  by  the  circuit  court  of  a  judgment  in 
any  such  case,,  like  proceedings  shall  be  had,,  and  like  apj)eals  and  writs 
of  error  allowed^  as  is  provided  in  this  section  of  this  Act  in  civil 
cases. 


Sec.  17.  That  all  oases  ponding  in  the  supremo  court  of  said  Torri 
toiy  of  Oklahoma  and  in  the  United  States  court  of  appeals  in  ■  tho 
Inman  Territory  not  transferred  to  the  United  States  circuit  and  dis 


triot  oouFts  in  said  State  of  Oklahoma  shall  bo  prococdcd  with,  held, 
and  determined  by  tho  supreme  or  other  final  appellate  court  of  such 
Stftto  as  tho  SU000880F  of  soid  Territorial  supremo  court  and  appellate 
oourt^  oubjoot  to  tho  oamo  right  to  review  upon  appeal  or  error  to  tho 
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Supromo  Court  of  the  United  Statoo  now  ollowod  f  Fom  the  oupf  omo 
or  ftppollato  oourto  of  a  State  under  oxiating  lawo. — Juriadiction  of 
all  oftsoQ  ponding  in  the  oourta  of  original  jurisdiotion  in  said  Tom 
toriee  not  tronsjforred  to  the  United  States  oirouit  and  district  oouFte 
shall  devolve  upon  and  be  exeroifled  by  the  oourta  of  original  jurisdio 
tion  ereated  by  said  State.  That  all  causes,  proceedings,  and  mutters, 
civil  or  criminal,  pending  in  the  supreme  court  of  the  Territory  of 
Oklahoma,  or  in  the  United  States  court  of  appeals  in  the  Indian  Terri- 
tory, not  transferred  to  the  United  States  circuit  or  district  courts  in 
said  State  of  Oklahoma  shall  he  proceeded  with,  held,  and  determined 
hy  the  supreme  court  or  other  final  appellate  court  of  sueh  State  as  the 
successor  of  said  supreme  court  of  toe  Territory  oj  Oklahoma  and  of 
the  Unitea  States  court  of  appeals  in  the  Indian  Territory,  subject  to 
the  same  right  to  review  upon  avpeal  or  writ  of  error  to  the  Supreme 
Court  of  the  United  States  now  allowed  from  the  supreme  or  final  appel- 
late court  of  a  Stale  under  existing  laws. 

Sec.  18.  That  the  supreme  court  or  other  court  of  last  resort  of  said 
State  shall  be  deemed  to  be  the  successor  of  said  Territorial  appellate 
courts  and  shall  take  and  possess  any  and  all  jurisdiction  as  such,  not 
herein  otherwise  specifically  provided  for,  and  shall  receive  and  retain 
the  custody  of  all  Dooks,  dockets,  records,  and  files  not  transferred  to 
other  courts,  as  herein  provided,  subject  to  the  duty  to  furnish  trans- 
scripts  of  all  book  entries  in  any  specific  case  transferred  to  complete 
the  record  thereof. 

Sec.  19.  That  the  courts  of  original  jurisdiction  of  such  State  shall 
be  deemed  to  be  the  successor  of  all  courts  of  original  jurisdiction  of 
said  Territories  and  as  such  shall  take  and  retain  custody  of  all  records, 
dockets,  journals,  and  files  of  such  courts  except  in  causes  transferred 
therefrom,  as  herein  provided;  the  files  and  papers  in  such  transferred 
cases  shall  be  transferred  to  the  proper  United  States  circuit  or  dis- 
trict court,  together  with  a  transcript  of  all  book  entries  to  complete 
the  record  in  such  particular  case  so  transferred. 

Sec.  20.  That  all  easefl  That  all  causes,  proceedinqs,  andmxUters,  cirU 
or  criminal,  pending  in  the  district  courts  of  Oklaihoma  Territory  and 
in  the  Unitea  States  courts  for  the  Indian  Territory  at  the  time  said 
Territories  become  a  State  not  transferred  to  the  United  States  circuit 
or  district  courts  in  the  State  of  Oklahoma  shall  be  proceeded  with, 
held,  and  determined  by  the  courts  of  said  State,  the  successors  of 
said  district  courts  of  the  Territory  of  Oklahoma  and  United  States 
courts  for  the  Indian  Territory,  with  the  right  to  prosecute  appeals  or 
writs  of  error  to  the  supreme  or  appellate  court  of  said  State,  and  aNo 
with  the  same  right  to  prosecute  appeals  or  writs  of  error  from  the 
final  determination  in  said  causes  made  by  the  supreme  or  appellate 
court  of  eaid  such  State  of  Oklahoma  to  the  Supreme  Court  of  the 
United  States,  as  now  provided  by  law  for  appeals  and  writs  of  error 
from  the  supreme  or  final  appellate  court  of  a  State  to  the  Supreme 
Court  of  the  United  States,  as  is  provided  hy  law  for  appeals  ana  writs 
of  error  from,  the  supreme  or  final  appellate  court  of  a  State  to  the 
Supreme  Court  of  the  United  States.  All  criminal  cases  pending  in 
the  United  States  courts  in  the  Indian  Territory,  not  transferred  to  the 
United  States  circuit  oi*  district  courts  in  the  State  of  Oktahoina,  shall 
he  prosecuted  to  a  final  determinatimi  in  the  State  courts  of  Oklahoma 
u/nder  the  laws  now  in  force  in  that  Territory. 
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RELIBF  OF  OBRTAIN  HOBfESTBAD  SETTLERS  WITHIN  LIMITS  OF 
ABANDONED  FORT  BIOB  AND  FORT  ABRAHAM  LINCOLN  MIUTABY 
BESBBYATIONS. 


FnsuABT  26,  1907.— 0>inmitted  to  the  Committee  of  the  Whole  Home  on  the 
state  of  the  Union  and  ordered  to  be  printed. 


!&•  Gbonna^  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPOET. 

[To  accompany  S.  7094.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(8.  7994)  authorizing  the  State  of  rforth  Dakota  to  select  other  lands 
in  lieu  of  lands  erroneously  entered  in  sections  16  and  86^  within  the 
limits  of  the  abandoned  Fort  Rice  and  Fort  Abraham  Lmcoln  mili- 
tary reservations  in  said  State,  having  had  the  same  under  considera- 
tion recommend  that  the  bill  do  pass. 

The  purpose  of  the  bill  is  to  ^ve  relief  to  certain  homestead  set- 
tlers who,  throuffh  an  error  of  me  local  land  officers,  were  allowed 
to  enter  upon  school  lands  belonging  to  the  State  of  North  Dakota, 
the  manner  of  effecting  relief  &in^  by  authorizing  said  State  to 
select  other  lands  in  lieu  of  the  lands  embraced  in  such  homestead 
entries  erroneously  allowed,  the  selection  to  operate  as  a  waiver  by 
the  State  of  its  right  to  the  lands  in  question.  My  information  is 
that  some  25  or  30  settlers  who  will  be  affected  bv  the  provisions  of 
the  bill  have  lived  upon  and  cultivated  their  lands  for  several  years 
and  have  made  valuable  improvements  thereon,  and  it  would  not  be 
justice  to  deprive  them  of  tneir  rights,  having  been  allowed  to  make 
the  entries  by  the  said  land  office  officials. 

The  proposed  legislation  meets  with  the  approval  of  the  Depart- 
ment, as  will  appear  from  the  letters  of  the  Commissioner  or  the 
General  Land  Omce  and  the  Secretary  of  the  Interior,  addressed  to 
the  Senate  Committee  on  Public  Lands,  and  which  are  hereto  attached 
and  made  a  part  of  this  report. 

The  committee  also  attaches  a  petition  signed  by  21  of  the  settlers 
-who  would  be  affected  by  this  legislation.  They  ask  for  this  relief, 
which,  after  careful  consideration,  the  committee  believes  should  be 
granted. 
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Dkpabtmsnt  ov  thk  Intdoob, 
WashingUm,  Feltruary  i,  iP07. 

Snus:  This  Department  Is  In  receipt,  by  reference  from  your  committee,  of 
copy  of  S.  7994,  being  '*  A  bill  authorizing  the  State  of  North  Dakota  to  select 
other  lands  in  lieu  of  lands  erroneously  entered  in  sections  sixte^i  and  thirty- 
six,  within  the  limits  of  the  aJi>andoned  Fort  Rice  and  Fort  Abraliam  Lincoln 
military  reservations,  hi  said  State,"  with  request  for  an  expression  of  the 
▼lews  of  the  Department  thereon. 

The  copy  of  said  bill  was  referred  to  the  Commissioner  of  the  General  Land 
Office  for  his  report  thereon,  a  copy  of  which  report  is  transmitted  herewith. 
The  changes  suggested  by  him  with  reference  to  striking  certain  words  from  line 
4,  page  1,  and  lines  7  and  8,  page  2,  of  the  bill,  will  permit  the  relnstatem^it  of 
entries  canceled  prior  to  the  passage  of  the  bill  because  of  conflict  with  the 
grant  to  the  State,  which  entries  should,  upon  proper  application  of  the  ^itry- 
men,  receive  the  same  consideration  as  entries  of  record  at  the  date  of  the 
passage  of  the  bill. 

The  other  minor  modifications  noted  in  said  report,  together  with  those  above 
referred  to,  are  approved  and  the  papers  are  herewith  returned  with  the 
recommendation  thai  with  these  ctianges,  the  bill  be  passed. 
Very  respectfully, 

B.  A.  HrrcHC0GK»  Secretary. 

The  Senate  Comiottxe  on  Fdblio  Lands. 


Depaetment  or  the  Intebiob, 

General  Land  Oftiob; 
Washinffton,  D.  C,  January  SO^  IBdl, 

Sib:  I  am  m  receipt,  by  reference  of  the  First  Assistant  Secretary,  January 
24,  1907,  for  early  report  in  duplicate,  with  recommendation  and  return  of 
papers,  of  Senate  bill  7994,  Fifty-ninth  Congress,  second  session,  the  text  of 
which  reads  as  follows : 

'*  That  the  State  of  North  Dakota  be,  and  is  hereby,  authorized  to  select,  tai 
lieu  of  lands  embraced  in  existing  homestead  entries  made  and  erroneously  al- 
lowed prior  to  the  passage  of  this  act  for  lands  In  sections  sixteen  and  thirty-six, 
within  the  limits  of  the  abandoned  Fort  Rice  and  Fort  Abraham  Lincoln  mili- 
tary reservations,  in  said  State,  other  unappropriated  nonmineral  public  lands 
of  equal  area  situated  within  the  limits  of  said  State,  In  the  manner  provided 
in  the  act  approved  February  twenty-eighth,  eighteen  hundred  and  ninety-one 
(Tw^ity-sixth  Statutes  at  Large,  page  seven  hundred  and  ninety-six),  entitled 
•An  act  to  amend  sections  twenty-two  hundred  and  seventy-five  and  tw«ity- 
two  hundred  and  seventy-six  of  the  Revised  Statutes  of  the  United  States,  pro- 
viding for  the  selection  of  lands  for  educational  purposes  In  lieu  of  those  appro- 
priated for  other  purposes:'  Provided,  That  such  selection  of  lands  by  said 
State  shall  be  a  waiver  of  its  rights  to  the  lands  now  embraced  In  said  home- 
stead entries  of  record." 

It  is  well  settled  by  departmental  decisions  that  under  section  2275,  Revised 
Statutes,  as  am^ded  by  act  of  February  26,  1891  (26  Stat  L.,  796),  when  an 
Indian,  military,  or  other  reservation  is  made  to  embrace  surveyed  school 
sections  to  which  the  right  of  the  State  has  become  vested  the  State  may  select 
other  lands  in  lieu  thereof,  and  that  by  such  act  of  selection  the  State  sufficiently 
waives  and  relinquishes  its  rights  to  the  school  sections  (28  L.  D.,  57 ;  34  L.  D., 
599).  And  in  considering  certain  selections  made  by  the  State  of  North 
Dakota  in  lieu  of  the  school  sections  to  which  the  bill  under  consideration  ap- 
plies you  held  In  letter  of  February  20,  1906,  addressed  to  this  Office  (unre- 
ported) that — 

**  With  regard  to  the  provisions  of  the  State  constitution,  hereinbefore  quoted, 
it  is  the  opinion  of  this  Department  that  the  same  furnishes  no  insurmountable 
objection  to  an  adjustment  under  the  provisions  of  section  2275  of  the  Revised 
Statutes  as  amended  by  act  of  February  28,  1891  (supra),  protecting  the  In- 
terests both  of  the  State  and  of  the  Individual  entrymen  misled  by  your  office  if, 
in  your  opinion,  the  facts  bring  the  case  within  the  provisions  of  said  act" 

It  was,  however,  held  by  this  Office  that  as  the  school  sections  In  questicm 
were  not  lost  to  the  State  nor  within  the  limits  of  any  Indian,  military,  or 
other  reservation,  the  facts  were  not  such  as  to  bring  the  case  wlthhi  the  pro- 
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visions  of  the  said  act  of  Febroaiy  28,  1891,  The  purpose  of  the  bfU  nsder  com- 
sideration  is  to  make  the  provisions  of  that  act  applicable  to  these  lands,  and 
if  enacted  it  would,  in  the  opinion  of  this  Office  have  that  effect  If,  therefore, 
it  should  he  thought  that  in  case  the  State  should  make  the  selections  as  author- 
ized by  the  bill  the  United  States  wQuld  thus  be  reinvested  with  title  to  the 
school  sections  and  enabled  to  convey  a  perfect  title  to  the  entrymea,  this 
Office  sees  no  objection  to  the  passage  of  the  bill. 

There  are  on  file  in  this  Office  affidavits  showing  that  several  of  the  home- 
steaders followed  entry  by  the  establisiiment  of  residence  and  the  placing  of  im- 
provements of  considerable  value  on  their  claims.  In  other  cases  no  such  show- 
ing has  be^i  made.  The  lands  in  school  sections  within  the  boundaries  of  said 
abandoned  military  reservations  have  been  surveyed  for  many  years  and  doubt- 
lees  are  of  considerable  value  to  the  State.  Should  the  bill  become  law,  it  is 
not  thought  the  State  will  surrender  any  such  lands  unless  satisfied  the  home- 
steaders thereon  are  entitled  to  relief. 

A  tew  of  the  entries  involved  have  been  canceled  by  this  Office.  The  entry- 
men'  In  these  cases  may  have  valuable  improvements  on  their  claims.  It  is 
suggested  that  the  word  **  existing/'  in  line  4,  page  1 ;  the  word  "  now,"  hi  line 
7,  page  2,  and  the  words  **  of  record,"  in  line  8,  page  2,  of  the  bill  be  stricken 
therefrom.  Consideration  may  then  be  given  the  claims  of  those  homesteaders 
whose  entries  have  been  canceled,  hi  case  formal  applications  are  made  for 
the  reinstatement  of  the  entries. 

The  bill  (lines  8  and  9,  page  1),  authorizes  the  selection  of  "  unappropriated 
nonmineral  public  lands."  It  should  be  amended  so  as  to  authorize  the  selec- 
tion of  unappropriated,  surve/ed,  nonmineral  public  lands. 

This  report  is  made  in  duplicate,  as  requested,  and  the  bill  is  returned. 
Very  respectfully, 

W.  A.  BicHABDs,  Oommisaioner. 

The  Seobetaby  of  thb  Intebkhu 


Hon.  A.  J.  Qbonna. 

Deab  Sib  :  We,  the  undersigned,  do  respectfully  represent : 

Tliat  we  are  bona  fide  settlers  upon  Government  land  of  the  United  States 
embraced  within  the  abandoned  Fort  Rice  and  Fort  Lincoln  military  reser- 
vations. 

That  we  have  resided  thereon  for  several  years  and  liave  cultivated  and  im- 
proved the  same  in  good  faith,  and  the  improvements  thereon  are  valuable. 

Tliat  our  entries  upon  the  lands  hereinbefore  mentioned  were  allowed  by  the 
local  land  office  at  Bismarck,  N.  Dak.,  and  accepted  without  instruction  or 
information  to  us  as  to  any  subsequent  action  taken  or  that  might  be  taken  by 
the  Department  of  the  Interior  limitlug,  restricting,  or  in  anyway  impairing  any 
rights  we  might  acquire  by  reason  of  l)ona  fide  settlement  and  cultivation  and 
compliance  with  the  homestead  laws  of  the  United  States.  That  at  the  time 
we  filed  we  were  allowed  to  place  our  entries  upon  lands  in  sections  16  or  36, 
which  sections,  as  we  were  informed  at  that  time,  were  not  reserved  for  the 
benefit  of  the  public  schools  of  the  State  of  North  Dakota,  and  for  that  reason 
our  entries  were  allowed. 

That  since  making  our  entries  the  Department  of  the  Interior  has  ruled  and 
holds  that  the  said  lands  are  reserved  for  school  purposes  and  prohibits  the 
making  of  proof  by  us  under  the  homestead  laws  of  the  United  States.  That 
the  Department  of  the  Interior  has  not  notified  and  did  not  notify  the  under- 
signed in  due  time  to  prevent  them  from  incurring  additional  expense  and  plac- 
ing further  valuable  improvements  upon  the  lands  entered  by  them. 

The  undersigned  have  complied  in  good  faith  for  several  years  with  the 
homestead  laws  of  the  United  States,  and  that  the  ruling  of  the  Department  of 
the  Interior  prohibiting  the  making  of  final  proof  on  our  claims  will  work  an 
irreparable  injury  in  that  we  have  expended  much  labor  and  money  in  the  im- 
provement of  the  claims  entered  by  us,  and  in  that,  should  applications  for  sec- 
ond entry  be  granted,  the  public  domahi  in  the  territory  in  which  we  have 
located  is  so  much  exhausted  and  good  land  so  well  taken  up  that  we  can  not 
enter  upon  land  suitable  for  the  agricultural  purposes  for  which  we  entered 
upon  the  lands  embraced  in  the  alleged  school  sections. 

Wherefore  we  respectfully  petition  you  and  the  honorable  body  of  which 
joo  are  a  member  that  you  grant  us  relieif  by  the  passage  of  an  act  restorhig 

H  B-^69-2— Vol  2- 84 


Digitized  by  VjOOQ IC 


4  BELIEF   OF  OF^TAIN   HOMESTEAD   8ETTLEB8. 

to  US  ^e  right  of  making  final  proof  for  the  lands  entered  by  ns ;  and  that  In 
case  the  public  schools  of  the  State  of  North  Dakota  are  entitled  to  a  fnrtber 
allotment  of  lands  to  cover  the  sections  embraced  in  the  reseryatlonv  men- 
tioned, the  State  of  North  Dakota  be  granted  the  right  and  authority  to  make 
selections  in  lieu  of  the  lands  entered  by  us. 
Dated  January  14,  1907. 
Respectfully  submitted. 

John  Haley  ,(8ec  16-135-78),  Llvona,  Emmons  Oounty,  N.  Dak.; 
John  W.  Markham  (16-136-79) ;  Robert  L.  Markham  (16-136- 
79)  ;  George  Smith  (16-136-79)  ;  Adam  Lung  (36-13^79)  ;  Wil- 
liam Hammond  (36-135-80) ;  Stefan  Frankel  (16--136-80) ;  Mar- 
garet Wilder  Welch  (16-136-80)  ;  Christian  Smith  (36-137-79)  ; 
Joseph  Graner  (36-137-80) ;  Alex  Helmsworth  (36-137-80) ;  John 
Breiner  (36-138-81) ;  John  F.  Thiessen  (3&-138^1) ;  Joseph 
B.  Fredericks  (36-138^1) ;  John  Haley  (16-135-78) ;  Arthur  J, 
Knudtson  (16-135-78) ;  Otto  Dorman  (16-135-78) ;  Andrew  T. 
Surber  (16-135-79) ;  James  E.  Surber  (16-135-79) ;  Leona  W. 
Hlckel  (16-135-79)  ;  Gilbert  B.  Mickel  (16-135-79). 
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2d  Session.      f  1    No.  8106. 


RIVER  AND  HARBOR  APPROPRIATION  BILL. 


Fkbruary  26,  1907.— Ordered  to  be  printed. 


Mr.  Burton,  of  Ohio,  from  the  committee  of  conference,  submitted 

the  following 

CONFERENCE  REPORT. 

[To  accompany  H.  R.  24991.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  24991)  mak- 
ing appropriations  for  the  construction,  repair  and  preservation  of 
certain  public  works  on  rivers  and  harbors,  and  for  other  purposes, 
having  met,  after  full  and  free  conference  have  aereed  to  recommend 
and  do  recommend  to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  3,  4,  9,  13, 
14,  15,  16,  17,  18,  27,  30,  33,  37,  38,  40,  41,  43,  47,  60,  59,  71,  72,  73, 
74,  87,  89,  90,  93,  94,  98,  99,  100,  104, 108,  111,  113, 114, 115,  116, 119. 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  5,  7,  8,  10,  19,  20,  21,  22,  26,  28,  29,  35,  36,  42, 
45,  51,  57,  60,  63,  64,  65,  66,  67,  68,  75,  76,  77,  78,  79,  80,  81,  82,  84, 
86,  88,  92,  95,  96,  97,  101,  102,  105,  106,  107,  112,  117,  118,  120,  121, 
123. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

Improving  Sasanoa  Miver^  Maine:  Cornvleting  tmprovenient  in 
OGCordance  with  the  report  of  the  Board  of  Engineers^  dated  February 
seventh^  nineteen  hundred  and  seven  ^  forty -four  thousand  dollars. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  the  language  proposed,  in  lieu  of  the  word  "Constructing" 
insert  the  word  Impromng;  and  the  Senate  agree  to  same. 
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Amendment  numbered  6: 

That  the  House  recede  from  its  disa^s^reement  to  the  amendment  of 
the  Senate  numbered  6,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  the  language  proposed  strike  out  the  words  "  surveys,  prepara- 
tion of  plans  and  preliminary  work  in  connection  with  securing  ease- 
ments and  releaseSj^'  and  insert  in  lieu  thereof  the  following:  investigation 
and  further  examination  ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  language  proposed,  insert  the  following: 

Improving  Providence  Iiiver  and  Harbor^  Rhode  Island^  hy  dredging 
to  a  depth  of  twenty-jive  feet  far  a  uniform  width  easterly  from  tlU 
main  ship  channel  between  Long  Bed  and  Kettle  Pointy  in  accord/moe 
with  the  plan  submitted  in  House  Document  Numbered  One  hundred 
and  eighty  Fifty  sixth  Congress^  first  session^  ninety  thousa/nd  seven 
hundred  a/nd fifty  dollars. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  the  language  as  proposed,  and  in  lieu  thereof  insert  the 
following: 
.  Improving  Bay  Ridge  and  Red  Hook  channels^  New  York:  The 
Secretary  of  War  way  prosecute  the  improve^nent  in  said  channels  wilK 
a  view  to  obtaining  a  depth  of  thirty-five  feet  and  subsequently  increas- 
ing said  depth  to  the  full  forty  feet  with  a  width  of  twelve  hundred 
feet  in  accordance  with  the  project  adopted  in  the  river  and  hoarbor  €ui 
of  eighteen  hundred  and  ninety-nine. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  23 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

Improving  arid  constructing  inia/nd  waterway  from  Pamlico  Sound 
to  Beaufort  Inlet^  North  Carolina^  ten  feet  in  depths  in  aocorda/nce 
with  the  report  submitted  in  House  Document  Numbered  JSighty-four^ 
Fifty-nintk  Congress^  second  session^  two  hundred  thousand  dollars: 
Provided^  That  the  Secretary  of  War  may  enter  into  a  contra^  or  con- 
tracts for  such  materials  ana  work  as  may  be  necessary  for  the  comple- 
tion oj  said  project  J  not  exceeding  in  the  o/ggregale  tnree  hundred  and 
ffty  thousand  dollars  exclusive  of  the  amownts  herein  amd  keiMtofcre 
appropriated. 

And  the  Senate  agree  to  the  same. 
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Amendment  numbered  24: 

That  the  House  recede  from  its  disaOTeement  to  the  amendment  of 
the  Senate  numbered  24,  and  a^ee  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

The  Secretary  of  War  may  cause  a  reeoaamination  to  he  Tnade  of  the 
Cape  Fear  JSiver  above  Witmirwton^  North  Carolina^  with  a  view  to 
reporting  what  modifications^  if  any^  should  he  made  in  the  existing 
project^  the  expense  of  which  sKaU  he  paid  from  the  arrwv/nt  approprtr 
ated  in  section  i/wo. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  word  "shall"  insert  the  word  may;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  81,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  words  "ninety  thousand"  as  proposed,  insert  seventy- 
fi/oe  thousand;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

l7njn*oving  Clvb  and  Plantation  Greeks  Canal^  Georgia,  in  accord- 
ance rcith  iloitse  Document  Numhered  One  hundred  and  fifty -ni/ne^ 
Fifty-eighth  Gongress^  second  session^  twenty  thousand  dollars. 

And  the  Senate  agree,  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  the  language  proposed  to  be  inserted  strike  out  the  words  "by 
obtaining  a  depth  of  twenty-four  feet  of  water  at  mean  low  tide 
between  the  channel  as  it  now  is  -and  the  pierhead  lines  as  established 
bv  the  Government  in  front  of  said  city  ana  extending  from  the  Florida 
Esist  Coast  Railway  bridge  to  Hogans  Creek;"  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  39,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

Imj/roving  harbors  on  the  coast  of  Mississippi:  The  Secretary  of  War 
may^  in  his  discretion^  const/ruct  a  dredge  for  use  in  said  harbors  and 
the   channels  adjacent  thet^eto^  at  a  cftst  not  exceeding  two  hundred 


Digitized  by  VjOOQ IC 


4  RIVER    AND    HARBOR    APPROPRIATION    BILL. 

thousand  doUars^  of  which  amount^  in  case  said  dredge  is  constmcted^ 
twenty-five  thousand  dollars  shall  he  taken  from  the  appropriation 
herein  for  Oulfport  Harbor  and  fifty  thousand  doUars  fratn  the  appro- 
priation for  Pascagoida  River, 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following:  including 
the  extension  of  channel  to  rifty-sixth  street;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

Improving  channel  to  Port  Bolivar^  Texas^  hy  obtaining  a  channel  one 
hana/red  and  fifty  feet  wide  and  twenty-five  feet  deep^  with  an  increased 
width  in  front  of  the  xolmrf  as  set  out  in  House  Vocument  Numbered 
Seven  hundred  and  nineteen^  Fifty-ninth  Congress^  first  session^  fifty 
thousand  dollars. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  48,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  language  proposed  insert  the  following:  of  which 
amount  seven,  thousand  -five  hundred  dollars^  or  so  much  thereof  as  may 
he  necessary^  may^  if  directly  and  necessarily  required  in  the  interest  of 
navigation^  he  u^ed  to  prevei\t  a  cut-off  in  said  river  between  Choctaw 
railway  bridge  and  the  toum  of  Devall  Bluffs  Arlcansas;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following  at  the  end  of 
the  preceding  paragraph  and  not  as  a  separate  paragraph: 

And  the  Secretary  oj  War  may  appoint  a  Board  of  Engineers  whose 
duty  it  shall  be  to  examine  the  present  condition  of  the  United  States 
Canxd  and  the  Tennessee  River  frma  the  head  ofjElk  Rimer  Shoals  to 
the  J^lorence  Railway  Bridge  in  the  State  of  Alabama^  with  a  vi^no  to 

f  Permitting  the  improvement  of  the  abm^e  described  stretch  of  said  river 
y  private  or  corporate  age7icy  in  conjunction  with  the  development  of 
water  power  by  means  of  not  more  than  three  locks  and  dams;  and  the 
said  Board  may  examine  any  plans  presented  by  such  agency  and  shall 
report  whether  the  same^  if  constructed^  can^  without  injury  to  naviga- 
tion^ or  with  advantage  thereto^  be  "used  to  develop  watet*  power ^  and 
what  portion}  ^  if  any  ^  of  the  expense  of  tlie  work  should  be  borne  by  the 
United  States;  ana  such  Board  shall  report  its  findings  not  later  than 
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the  first  Monday  in  December^  nineteen  hundred  and  seven  ^  and  until 
siicn.  Board  shaU'  make  its  report  and  action  shall  he  taken  thereon  hy 
Congress  no  permits  shall  be  issued  under  the  provisions  of  the  Act 
approved  March  sixth^  nineteen  hundred  and  six^  entitled  ^'An  Act  to 
authorize  the  construction  of  dams  and  power  stations  on  the  Tennessee 
River  at  Muscle  Shoals^  Mabamay 
And  the  Senate  agree  to  the  same. 

Admendment  numbered  52: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Restore  the  language  proposed  to  be  stricken  out,  and  in  lieu  of 
the  language  proposed  to  be  inserted  insert  the  following: 

Improving  Lock  and  Dam  Numbered  Nineteen  in  the  Ohio  River ^ 
in  the  States  of  Ohio  and  West  Virginia^  two  hundred  thousand 
dollars. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  53,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

Improving  the  areat  Miami  embankment  of  Ohio  River  east  of 
Lawrencehurg^  Indiana:  repairing  damage  caused  hy  the  recent  flood  of 
the  Ohio  River  and  trioutaries^  twenty  thousand  dollars^  if  such  repair 
shall  he  directly  and  necessarily  required  in  the  interest  of  navigation. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  54,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  to  be  inserted  insert  the  following: 

And  it  is  fu7*t  her  provided  that  the  loork  of  improvement  shall  vro- 
ceed  withotit  delay  by  reason  of  conflicting  or  other  claims  of  title  or 
interests  and  withmt  prejudice  to  any  pending  litigation  in  reference 
thereto. 

And  all  lands  and  wateis  north  of  the  present  Saint  Marys  Falls 
ship  canal  throughout  its  lengthy  and  lying  oettoeen  said  ship  canal  and 
the  international  houndaiy  Une^  needed  ifi  connection  with  the  execu- 
tion of  this  project^  or  any  project  heretofore  adopted  hy  Congress^  for 
improving  Saint  Marys  River  at  the  Falls,  aside  from,  any  lands 
owned  hy  the  United  States,  all  of  which  are  herehy  made  availahlefor 
said  project^  shall  he  acquired  in  the  following  manner  and  under  the 
following  conditio7is: 

The  Secretary  of  War  may^  in  his  discretion^  enter  into  negotiations 
with  any  persons  or  corporations  claiming  title  to  any  portion  of  the 
land  or  waters  required  for  the  construction  of  the  saia  canal,  ana  may 
acquire  title  to  such  portions  of  such  river  or  lands  as  may  he  required 
for  its  construction  and  operation,  hut  any  agreement  made  hy  him  shall 
he  without  prejudice  to  any  claim  of  title  hy  the  United  States  and 
without  the  grant  of  any  rights  or  privileges  in  said  river  or  lands 
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therein  which  shall  create  a  right  to  compensation  in  case  a^y  further 
portion  of  said  river  or  said  lands  therein  between  the  canal  herein  pro- 
vided for  and  the  international  boundary  line  shall  he  hereafter 
required  for  purposes  of  navigation. 

If  such  lands  and  waters  can  not  he  dbtavned  in  the  manner  amd  under 
the  conditions  above  set  forth  the  same  shall  he  ac^ired  as  follows: 

The  Secretary  of  War  may  ca/use  proceedings  yn  condemnalion  to  he 
prosecuted  v/nder  existing  law^  or  a  copy  of  the  said  plan  numbered  ihree^ 
on  a  la/rqe  scale,  shall  oe  vrepared  and  exhibited  in  the  office  of  the 
United  States  engineer  al  Savll  Sainte  Ma/rie^  amd  the  Attorney-  General 
shall  proceed  to  ascertain  the  owners  or  claimants  of  the  premises 
embraced  therein^  and  shall  cause  to  he  published  for  the  space  of  thirty 
days^  in  one  or  more  daily  newspapers  in  the  city  of  SavU  ocunte  Marie. 
that  the  same  has  heen  taken  for  the  uses  msntioned  in  this  Actj  ana 
notifying  all  clahnants  to  any  portion  of  said  premises  tofile^  within 
its  period  of  publication^  in  the  Department  of  Justice^  a  description 
of  the  tract  or  parcel  claimed  and  a  statement  of  its  value  as  estimated 
by  the  claimant.  On  application  of  the  Attorney- General^  the  preeid- 
ing  judge  of  the  circuit  court  of  appeals  of  the  United  States 
for  the  sixtk  circuit  shall  appoint  three  persons^  not  in  the  employ 
of  the  Government  or  related  to  or  in  amy  manner  connected 
with  the  claimants  to  act  as  appraisers,  whose  auty  it  shall  he^  upon 
receiving  from  the  Attorn^- General  a  description  of  any  tract  or  par- 
ed, the  ownership  ofwhicnis  dainted  separately^  to  fairly  and  justly 
value  the  same^  aiid  report  such  valualion  to  the.Attorney-  GenenU^  who 
thereupon  shall ^  upon  heing  satisfied  as  to  the  title  of  the  sam£j  cause  to 
he  offered  to  the  owner  or  owners  the  arnoimt  Aged  hy  the  appraisers  as 
the  valvs  thereof;  and  if  the  offer  he  accepted^  then^  upon  the  execution 
of  a  deed  to  tne  United  States  in  form  satisfactory  to  the  Attomey- 
i}eneral^  the  Secretary  of  War  shall  pay  the  amount  to  such  owner  or 
aionersfrom  the  appropriation  made  therefor  in  this  Act. 

In  rnaJcing  the  valuation  the  appraisers  shall  only  consider  the  pres- 
ent value  of  the  land  or  property  acquired  without  reference  to  its  value 
for  the  uses  for  which  it  is  taken  under  the  provisions  of  this  Act. 

The  appraisers  shall  ea^h  recei/ve  for  their  services  fi/oe  dollars  for 
each  days  actual  service  in  making  tne  said  appraisments. 

Any  person  or  corporation  Ivavtng  any  estate  or  interest  in  the  pt^em- 
ises^  wno  shall  for  any  reason  not  h/ive  been  tendered  payment  therefor 
as  above  provided^  or  who  shall  decline  to  accept  the  amount  tendered 
there  for^  may^  at  any  timeunthin  one  year  from  the  publication  of  notice 
hy  the  Attorney'  General^  as  above  provided^  file  a  petition  in  tne  Court 
of  Claims  of  the  United  States^  setting  forth  his  right  or  title,  and  the 
amount  claimed  hy  him  as  damages  tot  the  property  taken;  and  the 
court  shall  hear  and  adjudicate  such  claims  in  the  same  manner  as  other 
claims  against  the  United  States  are  now  hy  law  directed  to  he  heard  and 
adjudicated  therein:  Provided^  That  the  court  shall  rnaJce  such  special 
nUes  in  respect  to  such  cases  as  shall  secure  their  hearing  and  aajudi- 
cation  with  the  least  possihle  delay. 

Judgments  in  favor  of  such  claimants  shall  he  paid  as  other  judgments 
ofsaia  court  are  now  directed  to  he  paid;  and  any  claimant  to  whom  a 
tender  shall  have  heen  made^  as  hereinhefore  authorized^  and  who  shall 
decline  to  accept  the  same^  shall^  unless  he  recover  an  amount  greater  than 
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80  tendered^  he  taxed  with  the  entire  cost  of  the  proceeding.  All  claims 
on  account  of  oioner^hip  of  any  interest  in  said  premises  shaU^  unless 
petition  for  the  recovery  thereof  he  fled  within  one  year  from  the  date 
of  the  first  publication  of  notice  hy  the  Attorney-  Genercd  as  above  di- 
rected^ be  forever  ha/rred:  Provided^  That  owners  or  claimants  laboring 
under  any  of  the  disabilities  defined  i/n  the  Statute  of  Limitations  of 
the  State  of  Michigan  mcuyfile  a  petition  at  amy  time  within  one  year 
from  the  removal  of  the  disaJbility,  Upon  the  publication  of  the  notice^ 
as  above  directed^  the  Secretary  of  War  may  take  possession  oftheprem- 
ises  embraced  vn  said  plan  numbered  three^  ama  proceed  with  tfie  con- 
struction herein  authorized;  and  upon  payment  being  made  therefor^  or 
without  payment^  upon  the  exmrat^on  of  the  time  as  above  limited^  urith- 
out  filing  the  petition^  aisotute  title  to  the  premises  shall  vest  vn  the 
United  States^  and  no  permits  shall  be  grant&i  by  the  Secretary  of  War 
or  other  oMcial  of  the  united  States  granting  the  r^ht  to  occupy  any  por- 
tion of  the  land  or  waters  of  Saint  Marys  liiver  in  the  locatity  for  said 
ship  canal  herein  provided  for  ^  or  between  the  same  and  the  international 
boundary  line  except  upon  the  express  condition^  accepted  by  the  grantee 
therein^  to  the  efect  that  the  erection  of  structures  or  the  utilization  of 
water  power  shall  creale  no  rights  agatnst  the  United  States  in  case  the 
whole  or  any  part  of  the  said  river  or  the  lands  therein  is  required  for 
the  purposes  of  navigation^  and  further^  that  such  structures  or  rights 
so  granted  shall  be  surrendered  to  the  United  States  without  cost  when 
so  required  for  purposes  of  navigation  aforesaid,  and  any  and  all  rights 
under  any  permits  or  licenses  heretofore  granted  shall  be  deemed  to  be 
revoked  unless  such  permits  or  licenses  are  reissued  upon  the  terms  that 
further  improvements  and  expenditures  shall,  entitle  the  licensee  to  no 
greater  consideration  than  such  licensees  are  now  entitled  to^  if  any; 
Out  nothing  herein  contained  shall  be  held  to  imply  that  any  right  now 
exists  to  compensatimi  on  account  of  expenditures  made  or  alleged  claims 
under  licenses  heretofore  granted. 

The  Secretary  of  War  may  acquire  la/ndsfor  the  location  of  remedial 
or  compensating  works  to  the  extent  required  to  enable  the  Michimn- 
Lake  Superior  Power  Company  to  comply  with  the  provisions  of  the 
river  ana  harbor  act  of  nineteen  hundred  and  tiao^iut  such  lands^  if 
so  a<iquired^  shall  be  obtained  without  expense  to  the  United  States. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Omit  the  language  proposed  to  be  inserted,  and  restore  the  languasfe 
proposed  to  be  stricken  out  with  an  amendment  as  follows:  After  the 
woni  "  bridge"  strike  out  the  word  ''five"  and  insert  the  word  seven; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  56,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  word  '*four"  insert  the  word  three;  and  the  Senate 
agree  to  the  same. 
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Amendment  numbered  58: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  58,  and  agree  to  the  same  with  an  amendment 
as  follows: 

After  the  words  ''  Fox  River,  Illinois,"  following  said  amendment, 
insert  a  colon  Instead  of  a  period  and  insert  these  words  as  the  begin- 
ning of  the  following  paragraph  instead  of  as  a  heading;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  61,  and  agree  to  the  same  with  an  amendment 
as  follows: 

At  the  end  of  the  language  proposed  insert  the  following  paragraph: 

Sixth,  And  the  said  Board  sKall  also  report  upon  any  water  power 
which  may  he  created  in  the  portion  herein  directed  to  he  surveyed^  ojs 
well  as  in  the  proposed  waterway  from  Saint  Louis  to  Chicaao  hereto- 
fore s^irveyed^  and  the  valite  taereof  and  what  means  shovla  he  taken 
in  order  that  the  Oovernment  of  the  United  States  may  conserve  the  same 
or  receive  adequate  compensation  therefor^  and  upon  any  lands  which 
may  he  drained  hy  the  construction  of  either  of  said  proposed  watertoays^ 
and  shall  also  report  what  steps^  if  any ^  shaU  he  taken  to  cause  the  cost 
of  the  improvement  to  he  defrayed^  in  whole  or  part  ^  hy  mewns  of  such 
water  power  or  lands. 

Ana  the  Senate  agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  to  be  inserted  insert  the  following: 
and  the  Secretary  of  War  inay  prosecute  this  work  in  accordance  with 
the  report  submitted  in  House  Document  Numhered  Three  hundred 
and  forty -one  ^  Fifty -ninth  Congress,^  second  session^  for  the  purpose  of 
ultimatdy  securing  and  Tnaintaining  a  depth  of  cnannel  of  six  feet; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  69: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  69,  and  agree  to  the  same  with  an  amendment 
as  follows : 

Insert  the  language  as  proposed,  and  after  the  word  *'naviffation," 
where  it  occurs  For  the  second  time  after  this  amendment,  ana  before 
the  words  ^^  Prmnded further  ^'^  insert  the  following  :  Provided  further^ 
That  so  much  of  the  amount  as  is  toheescpendednorthof  the  forty -sixth 
parallel  may  he  applied  for  improving  the  harbor  at  Bismarck^  North 
Dakota^  on  the  east  side  of  the  nver  heme  the  Northern  Pacific  Railroad 
hridge;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  70: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  70,  and  agree  to  the  same  with  an  amendment  as 
follows: 

After  the  words  ^^ Provided  further^'*  insert  the  word  also^  and  at 
the  end  of  the  language  proposed  strike  out  the  period  and  insert  a 
conmia  and  the  words  ana  shall  also  report  whether  the  same  is  directly 
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and  necessarily  required  in  the  interest  of  navigation;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  83,  and  agree  to  tne  same  with  an  amendment  as 
follows: 

In  lieu  of  the  language  proposed  insert  the  following:  and  the 
entrance  thereto;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  85: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  85,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  word  "and"  insert  the  word  also;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  91,  and  agree  to  tne  same  with  an  amendment  as 
follows: 

At  the  end  of  the  language  proposed  strike  out  the  period  and  insert 
a  comma  and  the  following  words:  and  Saint  Maries  River;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  103: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  103,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

Boise  de  Sioux  JRiver^  l^ake  Traverse^  and  Big  Stone  Lake^  and  the 
portages  between  the  said  lakes  and  said  river^  with  a  view  to  diverting 
the  flood  waters  of  the  Red  River  of  the  North  into  the  Minnesota 
River. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  109: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  109,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  the  language  proposed  to  be  inserted  strike  out  the  word  '^thirty  " 
and  insert  in  lieu  thereof  twenty-five;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  110: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  110,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  the  language  proposed  to  be  inserted  strike  out  the  words  "and 
overcoming  the  effect  of  sliding  or  encroaching  shores;"  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  122: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  122,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

See.  6,  That  the  Secu'etary  of  War  may  approve  a  change  of  plans  or 
of  location  of  am^  hridgeover  the  North  w  nudson  Rivei*  at  ifew  York 
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City  which  has  heretofore  been  approved  huthe  Secretary  of  War  tmder 
amy  act  of  Congress^  upon  application  to  nvm  h/  the  parties  authorized 
to  erect  such  structure^  their  successors  or  assigns^  provided  that  such 
changed  location  shall  not  he  over  any  anchorage  ground  and  shall  be 
witKin  the  original  authorization  for  such  structure^  and  shall  not  be 
deemed  by  the  Secretary  of  War  to  be  detrimental  to  navigation  or  to 
the  public  interest  after  public  hearings  held  thereon.^  and  the  st7*ucture 
whose  changed  plans  or  location  is  so  approved  shall  be  a  lawful  struc- 
ture. 
And  the  Senate  agree  to  the  same. 

Theodobe  E.  Burton, 
b.  b.  dovbneb, 
J.  H.  Bankhead, 
Mwnagefi*s  on  the  part  of  the  House. 

Wm.  p.  Frye, 
S.  B.  Elkins, 
James  H.  Berry, 
Managers  on  the  part  of  the  Senate. 


STATEMENT  OF  MANAGERS  ON  THE  PART  OF  THE  HOUSE. 

The  House  conferees  on  H.  R.  24991,  making  appropriations  for  the 
construction,  repair,  and  preservation  of  certain  public  works  on  riv- 
ers and  harbors,  and  for  other  purposes,  would  respectfully  report 
that  they  have  reached  an  agreement  with  the  Senate  conferees,  and 
recommend  that  the  conference  report  on  the  bill  filed  herewith  be 
adopted. 

Tne  total  appropriations  and  authorizations  in  the  bill  as  passed  by 
the  House  was  184,198,138.  The  amount  added  by  the  Senate  amend- 
ments was  $8,685,384.  As  agreed  upon  in  confei*ence  these  additions 
have  been  reduced  to  $2,815,294,  making  the  total  amount  carried  by 
the  bill  in  appropriations  and  authorizations  $87,013,432. 

Aside  from  items  of  appropriation,  the  two  main  diflferences  between 
the  Hbnse  and  the  Senate  were  in  the  provision  for  the  acquisition  of 
necessary  land  for  the  construction  of  a  canal  in  St.  Marys  River, 
Michi^n.  Upon  this  an  agreement  has  been  reached  which  is  set 
forth  m  the  conference  report.  The  Senate  provision  sought  to 
authorize  the  acquisition  of  all  land  and  waters  between  the  existing 
canal  in  St.  Marys  River  and  the  international  boundary  line.  The 
question  of  the  acquisition  of  this  land  is  much  embarrassed  by  conflict- 
ing claims  of  title.  The  provision  as  agreed  upon  provides  only  for 
the  acquisition  of  the  land  immediately  needed  for  the  new  canal  and 
lock  appropriated  for  in  this  bill,  but  seeks  to  prevent  the  creation  of 
rights  which  will  hereafter  embarrass  the  Government  in  case,  as  is 

Sroteble,  other  canals  and  locks  may  be  required  to  meet  the  growing 
emands  of  traffic. 

The  Senate  added  as  section  6  a  provision  authorizing  the  Secretary 
of  War  to  approve  a  change  of  plans  or  of  location  in  or  over  any 
navigable  water  of  any  pier,  wharf,  bridge,  or  other  structure  which 
has  heretofore  been  or  may  hereafter  be  approved  by  the  Secretary  of 
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War  upon  application  by  the  parties  interested,  provided  that  such 
change  shall  be  within  the  original  authorization  for  such  structure, 
etc.,  IS  stricken  out  and  this  section  is  made  to  apply  only  to  a  bridge 
across  the  Hudson  or  North  Biver,  at  New  York  City. 

Theodore  E.  Burton, 
b.  b.  dovener, 
J.  H.  Bankhead, 
Managers  on  thepa/rt  of  the  House, 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ IC 


69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J    Report 

id  Session.      f  1    No.  8107. 
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FiBBUABT  26, 1907.— Ordered  to  be  printed. 


Mr.  Huix,  from  the  committee  of  conference,  submitted  the  following 
CONFERENCE  REPORT. 

[To  aooompany  H.  B.  2366L] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  uie  bilTrH.  R.  23551)  mak- 
ing appropriation  for  the  support  of  the  Army  for  tne  fiscal  year  end- 
ing fiune  30, 1908,  having  met,  after  full  and  free  conference  have 
agreed  to  reconmiend  and  do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  amendments  numbered  4, 10, 40, 41, 
44,  67,  61,  62,  63,  67,  68,  69,  70,  and  71. 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  1,  2,  3,  5,  7,  8, 9, 11, 12, 13, 14, 16, 16, 17, 18, 19, 
21,  22,  24,  26,  27,  28,  29,  30,  31,  32,  33,  34,  36,  86,  37,  89,  42,  43,  46, 
48,  49,  60,  62,  63,  56,  66,  58,  69,  60,  65,  and  66,  and  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  the  last  line  of  said  amendment,  after  the  word  ''regulations'' 
insert  the  words  and  restrictions;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  23: 
.    That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  proposed  in  said  amendment  insert:  Provided^ 
That  hereafter  the  number  of  dental  surgeons  authorized  hy  lanjo  shaU 
he  thirty-one^  of  which  mmiber  one  shall  he  detailed  to  the  United  States 
Military  Academy;  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  33: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  nmubered  38,  and  agree  to  the  dame  with  an  ameodmeot 
as  follows : 

In  lieu  of  the  amount  proposed  in  said  amendment  insert  inx  million 
five  hundred  thousand  aoUara;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  amount  proposed  in  said  amendment  insert  three  mil- 
lion seven  hundred  a/nd  fifty  thousand  ddda/rs;  and  the  Senate  agree,  to 
the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47,  and  agree  to  the  same  with  an  amendment 
as  follx>ws: 

In  line  1  of  said  amendment  strike  out  the  words  ^^  not  exceeding 
fifty  acres  of; "  and  in  line  3  of  said  amendment  strike  out  the  wor£ 
^^and  fifty  f  and  die  Bamite  agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  tiie  amount  proposed  in  said  amendment  insert  fourteen 
million  f/oe  hu/ndred  thausa/nd  doUare;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  54: 

That  the  IjLQuse  reeede  from  its  disagreement  to  the  amettdamfit  of 
the  Senate  numbered  54,  and  agree  to  the  same  with  an  amendmefit  m 
follows: 

Iq  line  7  <tf  said  amendment  strike  out  the  semicolon  and  what  fol- 
lows, and  strike  out  lines  8,  9,  and  to  the  period  in  line  10,  the  pitrt  of 
said  amepdment  so  stricken  out  being  as  follows:  ^^and  while  t^mvel- 
ing  between  their  stations  and  Manila  to  take  advantage  of,  or  return- 
ing from,  such  leaves  of  absence,  officers  shall,  unless  with  their 
commands,  be  deemed  on  detached  service;"  and  the  Senate  agree  to 
the  same. 

Amenxlment  nui»bered  64: 

T\x9k  th/e  House  rec^e  from  its  disagreement  to  the  amend  ment  of 
the  Senate  numbered  64,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  10  of  said  amendment,  after  the  word  ^^  therefor,"  strike 
out  the  comma  and  what  follows,  and  strike  out  line  11  and  the  word 
^^ipilitia"  in  line  12,  the  part  of  said  amendment  so  stricken  out  b^ng 
as  follows:  '^at  the  rate  of  twenty  rounds  of  ball  cartridges  fqr  eacE 
small  arm  so  issued  to  the  ndlitia;"  and  the  Senate  ag^ree  te  the 
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On  aiiMMidnrMmts  nionbared  20  «iid  25  tim  xH>miiiit3toe  of  conference 
has  beeo  unafal^  to  agree. 

J.  A.  T.  Hull, 
BiCHA&D  Wayvs  Fabksb, 
James  Hay, 
Munoi/er^  on  the  part  of  the  Bmm^ 
F.  E.  Wabken, 
J.  B.  Fobaki:b, 
Jo.  C.  S.  Blaokbubn, 
Msnagers  an  the  part  ofth$  SeMUe. 


•TATEMENT  OP  MANAGERS  ON  THE  PART  OF  THE  HOUSE. 

Amendment  No.  1  increases  the  appropriation  for  the  United  States 
service  schools  15,000,  and  the  House  recedes. 

Amendment  No.  2  simply  changes  the  name  of  The  Military  Secre- 
tary's Department  to  that  of  Adjutant-General's  Department,  and  the 
House  recedes. 

Anaendment  No.  3  appropriates  $190,000  from  the  receipts  of  the 
Washington-Alaska  Military  Cable  and  Telegraph  System  for  the 
extension  and  betterment  of  the  system  in  Alaska,  and  the  House 
recedes. 

Amendment  No.  4  appropriates  $50,000  for  the  expense  of  the 
Signal  Service  of  the  army  in  Cuba,  and  the  Senate  recedes. 

Amendment  No.  5  increases  the  amount  for  pay  of  the  officers  of  the 
line  made  necessary  by  the  passage  of  the  ailillery  bill,  and  the  Bouse 
recedes. 

Amendment  No.  6  provides  for  assignment  of  pay  accounts  by  com- 
missioned officers,  to  be  given  under  such  regulations  as  prescribed 
by  the  Secretary  of  War;  and  the  House  recedes  and  agrees  to  the 
same  with  an  amendment. 

Amendment  No.  7  increases  the  pay  for  len^h  of  service  made 
necessary  by  the  passage  of  the  artillery  bill,  and  the  House  recedes. 

Amenament  No.  8  inserts  a  colon  and  the  .word  ^^  provided,"  and 
the  House  recedes. 

Amendment  No.  9  gives  to  officers  and  enlistea  men  the  status  of 
being  on  public  duty  while  serving  by  detail  at  the  Jame^stown  Exposi- 
tion; and  the  House  recedas. 

Amendment  No.  10  gives  officers  serving  at  army  schools  the  same 

Privileges  as  to  leave  of  absence  as  is  now  granted  to  officers  at  the 
Test  ^oint  Military  Academy,  and  the  Senate  recedes. 
Amendment  No.  11  increases  the  pay  of  enlisted  men  of  all  grades 
made  necessary  by  the  passage  of  the  artillery  bill,  and  the  House* 
recedes. 

Amendment  No.  12  increases  the  pay  for  length  of  service  for  enlisted 
men  made  necessary  by  the  passage  of  the  artillery  bill,  and  the  House 
recedes. 

Amendments  No.  13, 14,  and  15  refer  to  electricians  of  the  Artillery 
Corps.  As  they  are  now  taken  care  of  in  the  artillery  bill,  they  should 
not  be  included  in  the  appropriation  bill,  and  the  House  recedes. 

H  B— 59-2— Vol  2 % 
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Amendment  No.  16  is  simply  yerbal,  and  the  House  recedes. 

Amendment  No.  17  provides  for  the  promotion  of  a  major  now  serv- 
ing in  The  Military  Secretary's  Department  to  the  grade  of  lieutenant- 
colonel,  when  a  vacancy  occurs  in  either  permanent  or  detail  list,  and 
the  House  recedes. 

Amendments  No.  18  and  19  relate  to  the  Bureau  of  Insular  Afifairs 
and  provide  simply  for  detail  of  an  officer  who,  while  so  serving, 
shall  have  the  rank,  pay,  and  allowances  of  a  major,  and  the  House 
recedes. 

Amendment  No.  20  relates  to  the  promotion  of  certain  officers  to 
the  grade  of  major-general,  and  the  conferees  reix)rt  a  disagreement 

Amendment  No.  21  increases  the  Cental  surgeons  by  one,  and  the 
House  recedes. 

Amendment  No.  22  changes  the  amount  appropriated  so  as  to  pro- 
vide for  the  payment  of  the  additional  surgeon,  and  the  House  recedes. 

Amendment  No.  23  provides  for  a  dental  surgeon  at  the  Military 
Academy,  and  the  House  recedes  and  agrees  to  the  same  with  an 
amendment. 

Amendment  No.  24  relates  to  number  of  contract  surgeons,  and 
the  House  recedes. 

Amendment  No.  25  provides  for  promoting  paymaster's  clerks, 
after  thirty-five  years'  service,  to  first  lieutenancies,  and  places  them 
on  the  retired  list,  and  report  disagreement. 

Amendment  No.  26  provides  for  extra-duty  pay  for  enlisted  men 
as  switchboard  operators,  and  the  House  recedes. 

Amendment  No.  27  increases  the  total  for  mileage,  and  the  House 
recedes. 

Amendment  No.  28  strikes  out  the  word  "commissioned"  before 
officers,  and  the  House  recedes. 

Amendment  No.  29  is  simply  verbal,  and  the  House  recedes. 

Amendment  No.  30  strikes  out  the  words  "  brigade  or  division  "  in 
the  section  providing  for  army  maneuvers,  and  is  made  at  the  request 
of  the  Assistant  Secretary  of  War,  so  that  the  seacoast  artillery  may 
have  maneuvers  on  the  coast  of  less  size  than  brigade  or  division,  and 
the  House  recedes. 

Amendment  No.  81  is  appropriation  for  purchase  of  flags  for  use 
on  Memorial  Day,  and  the  House  recedes. 

Amendment  No.  32  strikes  out  the  clause  that  provides  for  payment 
of  damages  incident  to  army  maneuvers  at  West  Point,  Ky.,  and  the 
House  recedes. 

Amendment  No.  33  provides  for  payment  of  256  claims  for  damages, 
and  the  House  recedes. 

Amendments  Nos.  34  and  35  are  simply  punctuation,  and  the  House 
recedes. 

Amendment  No.  36  is  a  correction  of  totals,  and  the  House  recedes. 

Amendment  No.  37  provides  for  construction  and  maintenance  of 
laundries  at  military  posts,  and  the  House  recedes. 

Amendment  No.  38  is  the  total  appropriation  for  the  regular  sup- 
plies of  the  Quartermaster's  Department,  and  the  House  recedes  and 
agrees  to  the  Senate  amendment  with  an  amendment  reducing  the 
amount  fixed  by  the  Senate  $276,611.07, 

Amendment  No.  39  provides  for  furnishing  heat  and  light  absolutely 
necessary,  under  regulations  of  the  War  Department,  to  officers,  and 
the  House  recedes. 
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Amendment  No.  40  provides  for  an  additional  chaplain  with  the 
rank  of  captain  for  the  United  States  military  prison  at  Fort  Leaven- 
worth, Eans.,  and  the  Senate  recedes. 

Amendmeijt  No.  41  relates  to  extra-duty  pay  of  the  army  service 
men  at  WestPoint,  and  the  Senate  recedes. 

Amendment  No.  42  increases  the  total  for  incidental  expenses  of  the 
Army,  and  the  House  recedes. 

Amendment  No.  43  increases  the  appropriation  for  horses  for  cav- 
alry, artillery,  and  engineers  made  necessary  by  the  artillery  bill,  and 
the  House  recedes. 

Amendment  No.  44  strikes  out  the  words  "  other  than  seacoast  artil- 
lery," and  the  Senate  recedes. 

Amendment  No.  45  provides  for  the  Government  owning  perma- 
nent heavy  furniture  in  officers'  quarters,  and  the  House  recedes. 

Amendment  No.  46  refers  to  the  appropriation  for  barracks  and 
quarters,  and  the  House  recedes  from  its  disagreement  and  agrees  to 
tne  amendment  with  an  amendment  reducing  the  appropriation  as 
fixed  by  the  Senate,  so  that  the  total  amount  appropriated  is  f3,750,000. 

Amendment  No.  47  provides  for  the  acquisition  of  land  near  Fort 
Taylor,  Fla.,  and  the  House  recedes  from  its  disagreement  and  agrees 
to  the  same  with  an  amendment  striking  out  the  number  of  acres  and 
reducing  the  appropriation  by  $50,000. 

Amendment  No.  48  is  to  authorize  the  Secretary  of  War  to  grant 
certain  rights  to  the  Florida  East  Coast  Railway  Company,  and  the 
House  recedes. 

Amendment  No.  49  authorizes  the  Secretary  of  War  to  designate 
the  military  prison,  and  when  so  designated,  place  it  under  the  law 
governing  military  prisons,  and  the  House  recedes. 

Amendment  No.  50  limits  the  separation  of  estimates  for  transpor- 
tation of  army  supplies  to  the  next  fiscal  year  only,  and  the  House 
recedes. 

Amendment  No.  61  relates  to  the  total  of  transportation  and  sup- 
plies of  the  Army.  The  Senate  increased  the  appropriation  to  over 
|l5,000,000,  and  the  House  recedes,  with  an  amenament  fixing  the 
appropriation  $14,500,000. 

Amendment  No.  52  authorizes  the  use  of  transports  by  members 
of  Congress  and  other  officers  of  the  Government  while  traveling 
under  official  business  by  regulations  of  the  War  Department,  and  the 
House  recedes. 

Amendment  No.  53  authorizes  the  Secretary  of  War  to  permit  the 
use  of  transports  to  the  Island  of  Guam,  and  the  House  recedes. 

Amendment  No.  54  fixes  the  time  when  leave  of  absence  from  the 
Philippine  Islands  shall  commence,  and  the  House  recedes  with  an 
amendment  striking  out  all  after  the  word  "stations"  so  that  they 
will  not  be  on  duty  when  traveling  between  their  stations  and  Manila. 

Amendment  No.  55  is  relative  to  the  total  for  clothing  and  camp 
and  garrison  equipage,  claimed  to  be  necessary  by  the  Artillery  bill, 
and  the  House  reced^. 

Amendment  No.  56  makes  immediately  available  the  thirty  thousand 
dollars  appropriated  for  the  Presidio  Military  Reservation,  and  the 
House  recedes. 

Amendment  No.  57  provides  for  the  repair  of  Fort  Matanzas, 
Florida,  and  the  Senate  recedes. 

Amendment  No.  58  restores  to  the  Medical  Department  the  words 
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^^regdlation,  or  contract"  struck  oat  in  tiie  Hoom  on  a  point  of  order, 
and  the  House  recedes. 

Aniendinent  No.  59  increases  the  appropriation  for  the  medical  jand 
hospital  department  and  is  made  necessary  by  amendment  No.  60  fol- 
lowing, and  the  House  recedes. 

Amendment  No.  60  is  a  proviso  authorizing  the  Secretary  of  War 
to  contract  for  the  care,  maintenance,  and  treatment  of  the  insane 
natives  of  the  Philippine  army  that  are  sent  to  the  hospital  for  the 
insane,  and  the  House  recedes. 

Amendment  No.  61  increases  the  appropriation  for  engineer  equip- 
ment of  troops,  and  the  Senate  recedes. 

Amendment  No.  62  relates  to  the  total,  and  the  Senate  recedes. 

Amendment  No.  63  relates  to  the  purchase  of  material  and  ammuni- 
tion, and  the  Senate  recedes. 

Amendment  No.  64  provides  for  exchange  of  arms  with  the  militia, 
and  the  House  recedes  with  an  amendment  striking  oat  the  limitation 
of  ball  cartridges. 

Amendment  No.  65  provides  for  marking  the  place  where  American 
soldiers  fell  in  Cuba  and  China;  to  complete  the  work  already  begun 
by  Congress,  and  the  House  recedes. 

Amendment  No.  66  authorizes  the  Secretary  of  War  to  loan  tents 
and  camp  equipage  to  the  Jamestown  Commission,  and  the  House 
recedes. 

Amendment  No.  67  authorizes  the  President  to  appoint  Wm.  H.  Cook 
a  major  in  the  Army,  and  place  him  on  the  retirea  list,  and  the  Senate 
recedes. 

Amendment  No.  68  provides  for  the  erection  of  a  statue  of  Gen. 
Nathanael  Greene,  and  the  Senate  recedes. 

Amendment  No.  69  relates  to  a  statue  for  General  Stark,  and  the 
Senate  recedes. 

Amendment  No.  70  relates  to  a  statue  of  General  Screven,  and  the 
Senate  recedes. 

Amendment  No.  71  relates  to  an  appropriation  for  a  soldiers'  moou- 
ment  at  New  Orleans,  and  the  Senate  recedes. 

J.  A.  T.  Hull,    . 
BiGHABD  Wayne  Parbjsk, 
James  Hay, 

Oonfereea  onjfHui  qfthe  Bauae. 
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59th  Coko«b«8,  f   HOUSE  OF  REPRESENTATIVES,  j     Report 
2d  Session.      (  1    No.  8108. 


DISTRICT  OF  COLUMBIA  APPROPRIATION  BILL. 


Fbbruaby  26.  1907.— Ordered  to  be  printed. 


Mr.  GIL.LETT,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT. 

[To  accompany  H.  R.  24103.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  24103) 
making  appropriations  to  provide  for  the  expenses  of  the  government 
of  the  District  of  Columbia  for  the  fiscal  year  ending  June  30,  1908, 
and  for  other  purposes,  having  met,  after  full  and  free  conference 
have  agreed  to  recommend  and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  1,  2,  7,  14, 
15,  17,  18,  20,  21,  22,  29,  31,  37,  40,  44,  46,  47,  52,  53,  54,  55,  56,  58, 
59,  66,  68,  70,  71,  72,  73,  75,  79,  80,  90,  91,  92,  95,  96,  97,  99,  105, 
106,  109,  110,  111,  112,  113,  114,  115,  116,  121,  138,  143,  145,  146, 

147,  155,  163,  173,  174,  175,  181,  182,  183,  185,  186,  188,  194, 195, 
201,  202,  203,  209,  210,  211,  212,  213,  214,  215,  216,  217,  218,  219, 
220,  221,  223,  231,  234,  236,  and  237. 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
Senate  numbered  3,  4,  5,  8,  9,  11,  12,  13,  23,  25,  27,  30,  32,  33,  38,  39, 
41,  42,  43,  45,  48,  49,  50,  51,  57,  62,  64,  65,  69,  74,  78,  81,  82,  88,  85, 
87,  88,  100,  101,  102,  108,  104,  107,  108,  117,  118,  119,  120,  122,  123, 
124,  125,  126,  127,  128, 129, 130,  131, 132,  133,  134, 137,  139, 141, 142, 

148,  150, 151,  152, 153,  154, 156,  158, 159,  160,  161,  162, 164,  165, 169, 
17e,  171, 172,  176,  178,  179,  180, 187, 189,  192,  197, 199,  200,  206,  222, 
224,  226,  228,  229,  230,  232,  233,  235,  238,  240,  and  241. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert  one  hundred  and  four  thouscmd 
five  hundred  and  nmdeen  dollars;  and  the  Senate  agree  to  the  same. 


Digitized  by  VjOOQ IC 


2  DISTRICT  OP   COLUMBIA  APPROPRIATION   BILL. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10,  and  agree  to  tne  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert  twenty-one  thcmaand  three  hundred 
dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  one  thousand  four  hundred  dd- 
lars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  one  hundred  and  eigkty-tiro 
thousand  eight  hundred  ana  eighty-two  dollars;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  24: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  nine  thousand  four  hundred 
dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  nine  hundred  dollars;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  thirty-four  thousand  nine  hundred 
and  forty  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert  sixty-six  thousand  nine  hundred 
and  fifty  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disa^eement  to  the  amendment  of 
the  Senate  numbered  35,  and  agree  to  uie  same  with  an  amendment  as 
follows: 
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In  lieu  of  the  matter  inaerted  by  said  amendment  insert  the  fol- 
lowing: 

^  Provided^  That  hereafter  no  si/reet  or  avenue  in  the  District  of  GoVwm 
bia  shall  he  paved  less  in  width  tha/n  the  width  now  provided  by  law 
except  by  repress  authority  of  Congress  wpon  estimates  to  be  submitted 
to  Congress  oy  the  CommissioneTS  of  the  District  of  Columbia. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  36,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert  three  thousand  dollars;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  60,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert  one  hundred  amd  forty-seven  thou- 
sand four  hundred  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  61,  and  agree  to  the  same  with  an  amendment  as 
follows: 

Strike  out  all  after  the  word  "advisable"  in  line  5  of  said  amend- 
ment and  insert  in  lieu  of  the  matter  so  stricken  out  the  following: 

;  Provided^  That  aU  appropriations  under  this  paragraph  shall  be 
i/mmediately  aA)ailable. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  63,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert  one  hundred  and  ten  thousand 
dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  67,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  named  in  said  amendment  ms^Ttfour  thousand 
dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  76: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  76,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  seven  thousand  dolla/rs;  and  the 
Senate  agree  to  the  same. 
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Amendment  numbered  77: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  77,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert  ten  thcusand  dollars;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  84: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  twenty-one  thxymand  dcUars;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  86: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  86,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  following: 

;  JPf*ovided,  That  any  associdtion  or  corporation  engaged  in  the  man- 
ufacture amd  aaleof  gas  for  ilhmiinating  and  fuel  purposes  in  the  Dk- 
trict  of  Columbia^  through  its  president  or  otlCer  dtdy  avthoriaed  officer^ 
shall  make  a  sworn  statement  to  Congress  aunuaHu^  on  or  hefore  thejirst 
day  of  February  in  emh  year.  Said  report  shall  contain  a  detailed 
stateniefit  of  the  condition  of  the  business  of  said  association  or  corpora- 
tion for  the  year  ending  December  thirty  first  next  preceding,  ana  such 
statement  snail  set  fort  n  the  actual  cost  and  also  present  value  of  the 
property  of  such  association  07*  corf)oration  used  %n  the  condtcct  of  its 
mi&inesSj  trie  amount  of  paid-up  capital  stocky  the  amount  and  character 
of  the  indebtedness  ofsv^ch  association  or  corporation^  the  amount  and 
cost  of  materials  used  in-  making  gas^  the  amount  of  gas  m,anufactured^ 
the  amount  of  aas  sold^  the  average  price  per  thouswnd  aJbicfeet  recehm 
for  gas  sold^  the  revenue  from  the  sale  of  all  by-products^  the  revenues 
from  all  other  sources^  the  extensions  and  improvements  made  in  the 
plant  and  works^  the  actual  cost  of  the  same^  the  amount  expended  far 
boboTj  the  amount  set  aside  for  depreciation^  the  a/mount  set  apart  for 
insurance  and  renewals^  the  a^mo^mtpaid  out  of  earnings  for  heUer- 
Tnents^  the  amount  j>aidfor  betterments  from  other  sources^  the  am^aunt 
set  aside  and  paid  in  interest  and  dividends ,  the  surplus  after  paying 
the  operatina  expenses  andiixed  charges^  the  statetnent  of  the  operating 
expenses  to  be  itemized  ana  classified  as  is  done  by  other  mibltc  utility 
corporations  in  the  District  of  Columbia,  the  names  of  the  stockholden 
ana  the  amount  of  stock  held  in  such  association  or  corporation  by  each 
of  them  on  December^  thirty-first  next  preceding  the  date  of  such  report. 

Any  such  association  or  corporation,  not  later  than  the  fourth  day  of 
Dei^ember  in  the  year  nineteen  hundred  and  seven,  shall  mJdke  to  Uon- 
gressa  sworn  rej^t  in  accordance  with  the  requirements  of  this  pro- 
vision and  showing  ^  the  condition  of  its  business  as  near  as  its  present 
method  of  bookkeeping  wiUp^rmitfor  the  year  ending  December  thirty- 
first,  nineteen  hundred  ana  six. 

And  the  Senate  agree  to  the  same. 
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Amendment  numbered  89: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  89,  and  agree  to  the  same  with  amendments  as 
follows: 

After  the  word  ^^  balances^'  in  line  2  of  said  amendment  insert  the 
following:  not  to  exceed  in  all^  ten  thousand  dollars^  and  at  the  end  of 
said  amendment  insert  the  following: 

;  Provided^  ITiat  amy  compcmy^  a^ociation^  or  corporation  engaged  in 
the  rnanufacture  a/nd  sale  of  electricity  for  dluminating  or  heating  or 
power  purposes^  or  either^  in  the  District  of  Columma^  through  its 
president  or  other  duly  authorized  officer ^  shau  make  a  sworn  statement 
to  Congress  annually^  on  or  before  the  first  day  of  February  in  each  year. 
Said  report  shaU  contain  a  detailed  statement  of  the  condition  of  the 
husiness  of  said  company^  association,,  or  corporation  for  the  year  end- 
ing December  thirty -first  next  preceding^  arid  such  statement  shall  set 
forth  the  actual  cost  and  also  j^esent  vcuue  of  the  property  of  such  com- 
pany^ (sssodation^  or  corporation  'used  in  the  conduct  of  its  ousiness^  the 
amount  of  paid-up  capital  stocky  the  amownt  and  character  of  the 
indebtedness  af  such  company^  association^  or  corporation^  the  amount 
and  cost  ofm/Uerials  used  in  making  electricity,  the  quantity  of  elec- 
tricity manufactured^  the  quantity  of  electricity  sold^  the  amount  received 
per  annwnfor  each  public  arc  tig  at  ^  the  amount  received  per  kilowatt 
for  ectch  pvmic  incandescent  light,  the  average  price  received  per  annum 
for  eCLch  arc  liaht  furnished  to  others  tha/n  the  pMic^  the  varying  dis- 
counts allowed  to  consumers  using  arc  lights  during  a  part  of  or  the 
entire  nighty  the  average  price  charged jper  kilowatt  for  incandescent 
lights  furnished  to  others  than  the  public,  with  the  varying  discounts, 
and  the  price  charged  per  kilowatt  hour  for  pouter  or  heal  furnished^  and 
the  gross  revenues  from,  each  source,  the  revenues  from  au  other  sources, 
the  extensions  ar^ improvements  made  in  the  plant  and  works,  the  actuao 
cost  of  the  sarne,  the  anumnt  expended  for  tabor,  the  amount  set  aside 
for  depreciation,  the  amount  set  aside  for  insurance  and  renewals,  the 
amount  paid  out  of  earnings  for  bettetm^nts,  the  amount  paid  for  bet- 
terments from  other  sources,  the  amount  set  aside  and  paid  in  interest 
and  diviaends,  the  surplus  after  paying  the  operating^  expenses  and  fixed 
charges,^  the  statement  of  the  operating  expenses  to  be  itemized  and  classi- 
fied as  is  done  by  other  public  utility  corporations  in  the  District  of 
Ooliimbia,  the  names  of  the  stockholders  and  the  amount  of  stock  held  tn 
such  company,  association,  or  corporation  by  each  of  them  on  December 
thirty-first  next  preceding  the  date  of  such  report.  Any  such  company, 
asso<nation,  or  corporation,  not  later  than  the  fourth  day  of  December, 
in  the  year  nineteen  hundred  and  seven,  shall  make  to  Congress  a  sworn 
report  in  accordance  with  the  requirements  of  this  provision  and  show- 
ing the  condition  of  its  business,  as  near  as  its  present  method  of  book- 
keeping will  permit,  for  the  year  ending  Decemoer  thirty- first,  nineteefi 
hundred  and  six. 

Ajid  the  Senate  agree  to  the  same. 

Amendment  numbered  93: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  93,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amendment  insert  eight  hundred 
and  forty  dollars;  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  94: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  94,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  xnsi&vtjlfty-three  thovsand  seven  hundred 
dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  98: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  98,  and  agree  to  tne  same  with  an  amendment 
as  follows: 

Omit  the  matter  inserted  by  said  amendment  and  in  line  21,  on  page 
47,  of  the  bill  strike  out  the  word  ''four"  and  insert  in  lieu  therof 
the  word  Jive;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  135,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  number  proposed  insert  one  hundred  and  ten;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  136: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  136,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  number  proposed  insert  one  hundred  <md  twenty -seven; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  140: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  140,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  nine  hundred  and  twel/oe  tJuntsand 
-five  hundred  and  forty -five  dollars  and  sixty -three  cents;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  144: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  144,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  forty -seven  thousand  seven  hun- 
dred and  fifty-Jive  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  149: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  149,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  one  hundred  and  five  thottsand 
three  hundred  and  sixty  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  157: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  167,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  ms^Tififty-one  thousand  nine  hundred 
amd  forty  dollars;  ana  the  Senate  agree  to  the  same. 
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Amendment  numbered  166: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  166,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  twenty-five  thousand  eight  hun- 
dred doUa/rs;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  167: 

That  the  House  recede  from'  its  disagreement  to  the  amendment  of 
the  Senate  numbered  167,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  one  thousand  seven  hundred  and 
fifty  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  168: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  168,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  ino^xt  fourteen  thousand  three  hundred 
and  fifty  dollars;  ana  the  Senate  agree  to  the  same. 

Amendment  numbered  177: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  177,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  faurteeti  thousand  six  hundred 
and  twenty  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  184: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  184,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  thirty-seven  thousand  two  hwndred 
and  fifty-one  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  190: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  190,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  follow- 
ing: one  servant^  one  hundred  ana  forty-four  dollars;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  191: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  191,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  siun  profx)sed  insert  ten  thousand  nine  hundred  and 
forty-four  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  198: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  193,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert  one  thousand  seuei^  hundred  and 
fifty  dollars;  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  196:  \ 

That  the  House  reoede  from  its  dingreemMt  to  the  amendimat  of 
the  Senate  numbered  196,  and  agree  to  the  same  with  an  amettdmen  as 
follows: 

In  lieu  of  the  sum  proposed  insert  tMrty-nine  thaummd  four  kwir 
dred  and  severUy-four  dMm%;  and  the  Senate  ag^ree  to  tiie  saone. 

Amendment  numbered  198: 

That  the  House  recede  from  its  diagreement  to  the  amendmeot  of 
the  Senate  numbered  198,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lien  of  the  matter  inserted  by  siud  amendment  insert  the 
following: 

F(yi'  repairs  and  equipment^  Central  IHspensary  and  Emergency 
Hospital^  four  thouaa/nd  aollar8. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  204: 

That  the  House  recede  from  its  dfaagreecoent  to  the  amendment  of 
the  Senate  numbered  204,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  iuaert /our  hundred  and  eighty  dollars; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  206: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  205,  and  i^ree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  d&oen  thovswnd  six  hundred  dol- 
lars; and  the  Senate  agree  to  the  same. 

Amendment  numbered  207: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  207,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  seven  thousand  poe  hundred  dol- 
lars; and  the  Senate  agree  to  the  same. 

Amendment  numbered  208: 

That  the  House  recede  from  its  disagreement  to  die  amendment  of 
the  Senate  numbered  208,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  thirty-fcwr  theusomd  one  hundred 
dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  225: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  225,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  six  thousand  one  hua^dred  and 
twenty  dollars;  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  227: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  227,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  sixteen  thousand  six  hundred  and 
twenty  dollars;  and  tne  Senate  agree  to  the  same. 

Amendment  numbered  239: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  239,  and  agree  to  the  same  with  amendments  as 
follows: 

In  lieu  of  the  sum  proposed  insert  three  thoxisand  dollars^*  and  on 
page  90,  in  line  1,  of  the  bilL  before  the  word  *' installing,"  msert  the 
word,  purchasing;  and  the  Senate  agree  to  the  same. 

F.  H.  GiLLETT, 

Washington  Gardner, 
A.  S.  Burleson, 

Managers  on  the  part  of  the  Hoxise. 
J.  H.  Gallinoer, 
F.  E.  Warren, 

Managers  on  the  part  of  the  Senate. 
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STATEMENT  OF  MANAGERS  ON  THE  PART  OF  THE  HOUSK 

The  managers  on  the  part  of  the  House  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  24103)  making  appropriations  for  the  expenses  of  the 
government  of  the  District  of  Columbia  for  the  fiscal  year  1908,  sub- 
mit the  following  written  statement  in  explanation  of  tne  eflfect  of  the 
action  agreed  upon  and  submitted  as  to  each  of  the  Senate  amendments 
in  the  accompanying  conference  report : 

On  amendments  numbered  1,  2,  3,  4,  6,  and  6.  relating  to  the  Execu- 
tive Office:  Strikes  out  increase  in  the  salaries  of  the  inspector  of  build- 
ings and  the  assistant  inspector  of  buildings  of  $250  and  $200  each, 
respectively  ;  increases,  as  proposed  by  the  Senate,  the  compensation 
of  one  steam  engineer  from  ^900  to  $1,000  and  the  property  clerk  from 
$2,000  to  $2,500,  and  appropriates,  as  proposed  by  the  Senate,  $1,200 
for  temporary  employment  in  connection  with  plumbing  inspection. 

On  amendments  numbered  7,  8,  9,  and  10,  relating  to  the  collector's 
office:  Strikes  out  proposed  increase  in  salarv  of  the  deputy  collector 
of  $200  proposed  by  tne  Senate;  provides  for  an  additional  coupon 
clerk  at  $900  and  one  clerk  at  $1,000. 

On  amendments  numbered  11, 12,  and  13:  Provides  for  an  additional 
clerk  at  $720  in  the  auditor's  office  and  increases  the  salary  of  the 
disbursing  officer  from  $2,500  to  $3,000,  as  proposed  by  the  Senate. 

On  amendments  numbered  14  and  15:  Strikes  out  provision  proposed 
by  the  Senate  for  an  additional  laborer  at  $365  in  tne  coroner's  office. 

On  amendments  numbered  16,  17,  18,  and  19,  relating  to  the  engi- 
neer's office:  Increases  the  salary  of  the  superintendent  of  parking 
from  $1,300  to  $1,400  instead  of  $1,500,  proposed  by  the  Senate,  and 
strikes  out  the  increase  proposed  by  the  Senate  of  the  assistant  permit 
clerk  from  $900  to  $1,000,  and  an  index  clerk  and  typewriter  from 
$720  to  $900. 

On  amendments  numbered  20  and  21:  Strikes  out  increase  proposed 
by  the  Senate  in  salar}"  of  one  clerk  from  $1,200  to  $1,500,  in  the 
street-sweeping  office. 

On  amendments  numbered  22,  23,  and  24:  Strikes  out  increase  pro- 
posed by  the  Senate  in  salary  of  the  superintendent  of  insurance  from 
$3,000  to  $3,500,  and  provides  $600  for  appraisers,  as  proposed  by  the 
Senate,  in  the  department  of  insurance. 

On  amendments  numbered  25,  26,  27,  and  28,  relating  to  the  Free 
Public  Library :  Increases,  as  proposed  by  the  Senate,  the  salary  of 
the  assistant  librarian  from  $1,200  to  $1,500;  provides  for  a  librarian's 
secretary  at  $900,  and  for  one  additional  assistant  at  $480. 

On  amendment  numbered  29:  Appropriates  $2,750,  as  proposed  by 
the  House,  instead  of  $3,000,  as  proposed  by  the  Senate,  for  miscel- 
laneous expenses  for  the  coroner's  office. 

On  amendment  numbered  30:  Appropriates  $30,000,  as  proposed  by 
the  Senate,  for  addition  to  the  Extern  jVlarket  House. 
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On  amendment  numbered  31:  Strikes  out  appropriation  of  $1^000, 
proposed  by  the  Senate,  for  testing  materials  for  fireproof  buildings. 

On  amendment  numbered  32:  Appropriates  ^,000,  as  proposed  by 
the  Senate,  for  identification  number  tags  for  motor  vehicles. 

On  amendment  numbered  33:  Appropriates  $3,000,  as  proposed  by 
the  Senate,  for  completing  card  indexes  in  office  of  the  register  of 
wills. 

On  amendments  numbered  34,  35,  36,  37,  38,  39,  40,  41,  42,  and  43, 
relating  to  the  paving  of  streets:  Appropriates  f 66,950,  instead  of 
$72,250  as  proposed  by  the  House  and  $72,350  as  proposed  by  the  Sen- 
ate, for  work  on  streets  and  avenues  named  in  the  Book  of  Estimates; 
strikes  out  the  provision  proposed  by  the  Senate  with  reference  to  the 
width  of  streets  to  be  paved,  and  substitutes  therefor  a  provision 
prohibiting  hereafter  the  paving  of  any  street  less  in  width  than  the 
width  provided  by  law  except  by  express  authority  of  Congress; 
strikes  out  the  provision  proposed  by  the  Senate  with  reference  to  the 
name  of  Georgia  avenue;  inserts  the  provision  proposed  by  the  Senate 
increasing  the  price  that  may  be  paid  to  $1.80  per  square  yatd  for 
asphalt  paving  during  the  current  fiscal  vear;  inserts  the  provision 
proposea  by  the  Senate  extending  to  July  1,  1908,  the  time  within 
which  the  Connecticut  Avenue  Bridge  may  be  completed;  strikes  out 
the  appropriation  of  $7,500  proposea  by  the  Senate  for  paving  Second 
street  NW.,  from  B  to  C  streets,  and  inserts  the  appropriations  pro- 
posed by  the  Senate  of  $2,750  for  paving  Twenty-thira  street  N  W., 
$9,000  for  paving  South  Carolina  avenue  SE.,  and  $2,500  for  paving 
Florida  avenue. 

On  amendment  numbered  44:  Strikes  out  the  provision  proposed 
by  the  Senate  with  reference  to  condemnation  of  lands  for  reservations. 

On  amendments  numbered  45,  46,  47,  48,  49,  50,  51,  52,  53,  54,  55, 
56,  57,  58,  59,  and  60:  Inserts  all  of  the  specific  appropriations  pro- 
posed by  the  Senate  for  improving  certain  county  roads  and  suburban 
streets,  except  the  following  which  are  omitted,  namely:  Pennsyl- 
vania avenue  extended  SE.,  Seventh  street  NE.,  Thirteenth  street  NW., 
streets  in  American  University  Park  and  Wesley  Park  NW.,  North 
Capitol  street,  Ontario  place  NW.,  Girard  street  NE.,  M  street  NE., 
and  strikes  out  the  provision  proposed  by  *he  Senate  renaming 
Sixteenth  street. 

On  amendment  numbered  61:  Inserts  a  provision  authorizing 
changes  in  the  lines  of  curb  of  Pennsylvania  avenue  and  its  intersect- 
ing streets  in  connection  with  their  resurfacing,  and  makes  the  appro- 
priation for  repairs  of  streets  immediately  available. 

On  amendment  numbered  62:  Inserts  the  provision  proposed  by  the 
Senate,  authorizing  a  new  highway  plan  for  that  portion  of  the  Dis- 
trict lyinff  north  of  Tilden  street,  south  of  Albemarle  street,  east  of 
Reno  road,  and  west  of  Connecticut  avenue. 

On  amendment  numbered  63:  Appropriates  $110,000  instead  of 
$100,000  as  proposed  by  the  House,  and  $120,000,  as  proposed  by  the 
Senate,  for  repairs  to  county  roads. 

On  amendment  numbered  64:  Appropriates  $80,000,  as  proposed  by 
the  Senate,  for  the  repair  of  the  Aqueduct  bridge. 

On  amendment  numbered  65:  Extends  the  time  to  July  1,  1908, 
within  which  the  Anacostia  bridge  may  be  completed. 

On  amendment  numbered  66:  Leaves  in  the  bill  the  provision  pro- 
posed by  the  House  requiring  any  street  railway  company  that  may 
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use  the  bridge  carrying  Monroe  street  over  the  Baltimore  and  Qbio 
Bailroad  to  pay  one-sixth  of  the  cost  of  said  bridge. 

On  amendment  numbered  67:  Appropriates  $4,(X)0  instead  of  $5,000, 
as  proposed  by  the  Senate,  for  plans  and  estimates  for  the  treatment 
of  the  valley  of  Book  Creek  from  Massachusetts  avenue  to  the  noouth 
of  Rock  Creek. 

On  amendment  numbered  68:  Strikes  out  the  provision  proposed  by 
the  Senate  making  appropriation  for  sewer  construction  available  for 
rights  of  way. 

On  amendment  numbered  69:  Appropriates  $28,800,  as  proposed  by 
the  Senate,  for  a  sewer  in  the  vallev  pi  Broad  Branch. 

On  amendments  niunbered  70  and  71:  Strikes  out  the  appropriations 
proposed  by  the  Senate  of  $75,000  for  dikes  in  connection  with  the 
sewage-disposal  project  and  $100  for  the  drainage  of  certain  houaes  in 
Takoma  Park. 

On  amendments  numbered  72  and  73,  with  reference  to  sprinklinisr^ 
cleaning,  and  sweeping  streets:  Leaves  the  rates  per  thousand  square 
yards,  as  proposed  by  the  House,  in  the  event  the  work  be  undertaken 
by  the  District  of  Columbia  authorities  instead  of  by  contract. 

On  amendments  numbered  74  and  75:  Appropriates  $30,000  as  pro- 
posed bv  the  House,  instead  of  $32,500  as  propc^sed  by  the  Senate,  for 
the  Parking  Commission. 

On  amendments  numbered  76  and  77:  Appropriates  $7,000  instead 
of  $5,000  as  proposed  by  the  House,  and  $8,000  as  proposed  by  the 
Senate,  for  the  bathing  beach. 

On  amendments  numbered  78  and  79:  Appropriates  $75^000  as  pro- 
posed by  the  Senate  for  the  purchase  of  playgrounds,  aod  strikes  out 
the  appropriation  of  $10,000  proposed  by  the  Senate  for  improving 
and  equipping  playgrounds. 

On  amendment  numbered  80:  Strikes  out  the  appropriation  of  $500 
proposed  by  the  Senate  for  the  harbor  and  river  front. 

On  amendments  numbered  81,  82,  83,  84,  and  86,  relating  to  the 
electrical  department:  Provides  as  proposed  by  the  Senate  for  one 
additional  electrical  inspector  at  $1,200;  appropriates  $15,000  as  pro- 
posed by  the  Senate,  instead  of  $14,000  as  proposed  by  the  House,  for 
general  supplies;  $21,000  instead  of  $23,000  as  proposed  by  the  Senate, 
and  $18,600  as  proposed  by  the  House,  for  placing  wires  in  conduitB; 
and  appropriates  $17,260  as  proposed  by  the  Senate  for  moving  the 
fire-alarm  apparatus  to  the  new  municipal  building. 

On  amendment  numbered  86:  Inserts  as  a  substitute  for  the  provi- 
sion proposed  by  the  Senate  relative  to  the  annual  reports  from  gas 
companies  in  the  District  of  Columbia  the  provision  wmeh  is  fully  set 
forth  in  the  conference  report  that  is  printed  in  the  Beco&d. 

On  amendments  numbered  87, 88,  and  89:  Appropriates  $100,500,  as 
proposed  by  the  Senate,  instead  of  $95,000,  as  proposed  by  the  House, 
for  electric  arc  lighting;  fixes  the  price  for  each  lamp  at  $85  per 
annum  as  proposed  by  the  Senate,  instead  of  $80  as  proposed  by  the 
House;  continues  available  for  the  fiscal  year  1908  not  exceeding 
$10,000  of  the  unexpended  appropriations  for  gas  and  electric  lighting 
made  for  the  fiscal  year  1907,  and  inserts  a  provision  requirinff  repoi-ts 
from  companies  manufacturing  electricity,  which  is  printed  in  full 
in  the  conference  report. 

On  amendments  numbered  90  and  91:  Strikes  out  the  impropria- 
tions proposed  by  the  Senate  of  $10,000  for  investigations  and  surveys 
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for  increasing  the  water  supply  and  $3,000  for  a  storehouse  and  stable 
at  Great  Falls. 

On  amendment  numbered  92:  Strikes  out  the  provision  proposed 
bv  the  Senate  extending  to  the  towns  of  Tacoma  and  Chevy  Chase, 
Md.,  the  water  distribution  system  of  the  District  of  Columbia. 

On  amendments  numbered  93  and  94:  Provides  for  two  stenog- 
raphers  at  $840  each  instead  of  $900  each,  as  proposed  by  the  Senate, 
for  the  board  of  education. 

On  amendments  numbered  96  and  96:  Restores  to  the  bill  the  pro- 
visions proposed  by  the  House  with  reference  to  the  appropriations 
for  the  salaries  of  school-teachers. 

On  amendment  numbered  97:  Strikes  out  the  provision  proposed 
by  the  Senate  extending  the  school  hours. 

On  amendments  numbered  98  and  99:  Appropriates  $5,000  instead 
of  $4,000  as  proposed  by  the  House,  and  |8,000  as  proposed  by  the 
Senate,  for  industrial  and  commercial  instruction  in  night  schools. 

On  amendments  numbered  100, 101, 102, 103,  and  104:  Makes  verbal 
corrections  in  the  text  of  the  bill,  and  provides  for  a  janitor  at  $120 
for  the  Grant  road  public  school. 

On  amendments  numbered  105  and  106:  Appropriates  $15,684,  as 
proposed  by  the  House,  instead  of  $17,184,  as  proposed  by  the  Senate, 
for  rent  of  school  buildings. 

On  amendment  numbered  107:  Appropriates  $70,000,  as  proposed 
by  the  Senate,  instead  of  $65,000,  as  proposed  by  the  House,  for 
repairs  and  improvements  to  school  buildings. 

On  amendment  numbered  108:  Appropriates  $50,000,  as  proposed 
by  the  Senate,  instead  of  $45,000,  as  proposed  by  the  House,  for  changes 
in  Dlumbing  in  school  buildings. 

On  amendments  numbered  109,  110,  111,  112,  113,  and  114:  Appro- 

Eriates  $6,950,  as  proposed  by  the  House,  instead  of  $7,750,  as  proposed 
y  the  Senate,  for  furniture  for  certain  new  school  buildings. 

On  amendment  numbered  116:  Restores  to  the  bill  the  provision 
proposed  by  the  House  with  reference  to  service  of  high  school  cadets. 

On  amendment  numbered  116:  Strikes  out  the  appropriation  of 
$1,600  proposed  by  the  Senate  for  free  evening  lectures. 

On  amendments  numbered  117,  118,  and  119:  Increases  the  salary 
of  the  bookkeeper  and  custodian  of  text-books  and  supplies  from 
$1,000  to  $1,200  as  proposed  by  the  Senate. 

On  amendment  numbered  120:  Appropriates  $1,000  as  proposed  by 
the  Senate  for  utensils,  material,  and  labor  for  school  gardens. 

On  amendments  numbered  121,  122,  123,  124,  125^  126,  127,  128, 
129,  180, 131, 132,  and  133,  relating  to  pubKc  school  buildings:  Strikes 
out  the  appropriation  of  $57,040  proposed  by  the  Senate  for  equipment 
of  the  extension  of  the  McKinley  Manual  Training  School;  appro- 
priates $25,000,  as  proposed  bv  the  Senate,  instead  oi  $40,000,  as  pro- 
posed by  the  House,  for  site  for  an  addition  to  the  Langdon  school; 
and  $33,000,  as  proposed  by  the  Senate,  instead  of  $28,000,  as  pro- 
posed by  the  House,  for  site  and  erection  of  addition  to  the  Emery 
school;  and  make  certain  corrections  in  the  text  of  the  bill. 

On  amendments  numbered  134,  135,  136,  137,  188,  139,  140,  141, 
142,  143,  and  144,  relating  to  the  Metropolitan  police:  Provides  for 
twelve  additional  privates  at  $1,200  each  and  six  additional  privates  at 
$1,080  each;  and  reduces  the  number  of  privates  at  $900  each  by  six- 
teen in  number;  provides  for  an  additional  laborer  at  $600;  strikes  out 
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the  increase  of  five  proposed  by  the  Senate  in  the  number  of  officers 
and  privates  that  may  be  mounted;  increases  the  pay  of  twenty -six 
drivers  from  $600  to  $720  each;  appropriates  $500  aaditional  as  pro- 
posed by  the  Senate  for  miscellaneous  and  contingent  expenses,  and 
strikes  out  the  appropriation  of  $20,000  proposed  by  the  Senate  for 
the  reconstruction  of  cell  corridors  in  four  precinct  stations. 

On  amendments  numbered  146, 146, 147, 148, 149, 150,  151,  and  152, 
relating  to  the  fire  department:  Strikes  out  the  appropriation  pro- 
posed by  the  Senate  for  two  marine  firemen  at  $720  each;  appropri- 
ates $8,000  as  proposed  by  the  House,  instead  of  $10,000  as  proposed 
by  the  Senate,  for  repairs  to  engine  nouses;  appropriates  $15,000  as 
proposed  by  the  Senate,  instead  of  $13,000  as  proposed  by  the  House, 
for  purchase  of  hose;  appropriates  $30,000  as  proposed  by  the  Senate 
for  a  truck  house  in  the  southwest  section  of  the  city,  and  $500  addi- 
tional for  the  hook  and  ladder  truck  authorized  at  the  last  session. 

On  amendments  numbered  153, 154, 155, 156, 157, 158, 159,  and  160, 
relating  to  the  health  department:  Provides  as  proposed  by  the  Senate 
for  an  additional  inspector  at  $1,000  and  one  at  $900;  strikes  out  the 
appropriation  proposed  by  the  Senate  of  $900  for  an  assistant  pound 
master;  appropriates  $2,400  as  proposed  by  the  Senate,  instead  of 
$1,920  as  proposed  by  the  House,  for  laborers  at  $40  per  month  each; 
increases  the  amount  for  the  roadway  to  the  smallpox  hospital  from 
$500  to  $800  as  proposed  by  the  Senate,  and  appropriates  $3,000  as 
proposed  by  the  benate,  for  maintenance  of  the  public  crematory. 

On  amendments  numbered  161  and  162:  Increases  the  salary  of  the 
probation  oflScer  of  the  juvenile  court  from  $900  to  $1,200  as,  proposed 
by  the  Senate. 

On  amendments  numbered  163,  164,  165,  166,  167,  and  168,  relating 
to  the  police  court:  Strikes  out  the  proposed  increase  in  the  salaries 
of  the  police  court  judges  proposed  by  the  Senate;  provides  for  three 
additional  bailiffs  at  $600  each  and  a  matron  at  $600,  as  proposed  by 
the  Senate;  and  appropriates  $1,750.  instead  of  $1,500  as  proposed  by 
the  House  and  $2,500  as  proposed  by  the  Senate,  for  contingent 
expenses. 

On  amendments  numbered  169  and  170:  Increases  the  salaries  of  six 
justices  of  the  peace  from  $2,000  to  $2,500,  as  proposed  by  the  Senate. 

On  amendments  numbered  171  and  172:  Appropriates,* as  proposed 
by  the  Senate,  $25,000  for  metal  file  cases  in  the  clerk's  office,  supreme 
court  of  the  District  of  Columbia,  and  $2,000  for  repairing  the  rec- 
ords of  the  old  circuit  court  of  the  District. 

On  amendments  numbered  173,  174,  175,  176,  and  177:  Strikes  out 
the  increases  in  salaries  of  certain  employees  of  the  Board  of  Charities 
proposed  by  the  Senate,  fCnd  appropriates  $400  as  proposed  by  the 
Senate,  instead  of  $200  as  proposed  by  the  House,  for  traveling 
expenses. 

On  amendments  numbered  178, 179, 180, 181, 182,  183, 184,  185,  and 
186,  relating  to  the  Washington  Asylum:  Increases  as  proposed  by 
the  Senate  the  salaries  of  the  property  clerk  from  $840  to  $1,000; 
the  principal  overseer  from  $1,^0  to  $1,400;  and  of  fifteen  overseers 
from  $600  to  $660  each;  strikes  out  the  increases  proposed  by  the  Senate 
in  the  salaries  of  superintendent  of  nursing  from  $600  to  $720;  of 
three  graduate  nurses  from  $365  to  $480  each;  appropriates $48,000 as 
proposed  by  the  House,  instead  of  $50,000  as  proposed  by  the  Senate, 
tor  provisions  and  other  expenses^  and  strikes  out  the  appropriation 
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of  $3,000  proposed  by  the  Senate  for  additional  land  for  the  Home 
for  the  Aged  and  Intinti. 

On  amendments  numbered  187,  188,  189,  190,  191,  192,  193,  194, 
195,  and  196,  relating  to  the  Home  for  the  Aged  and  Infirm:  Increases 
as  proposed  by  the  Senate  the  salaries  of  two  female  attendants  from 
$240  to  $300  each,  and  of  one  laundryman  from  $240  to  $540;  strikes 
out  the  provision  proposed  by  the  Senate  for  a  blacksmith  and  wood- 
worker at  $540  and  provides  for  one  additional  servant  at  $144;  appro- 
priates $1,750  instead  of  $1,500  as  proposed  by  the  House  and  $2,000 
as  proposed  by  the  Senate  for  grading  roadways  and  purchase  of  farm 
implements;  strikes  out  the  appropriation  of  $3,000  as  proposed  by 
the  Senate  for  fire  escapes,  and  $600  for  telephone  system. 

On  amendments  numbered  197  and  198:  Appropriates  $15,000,  as 
proposed  by  the  Senate,  instead  of  $10,000,  as  proposed  by  the  House, 
for  the  Central  Dispensary  and  Emergency  Hospital,  and  $4,000,  as 
proposed  by  the  Senate,  for  repairs  and  equipment  of  that  hospital. 

On  amendments  numbered  199  and  200:  Appropriates  $4,000,  as 
proposed  by  the  Senate,  instead  of  $3,000,  as  proposed  by  the  House, 
for  the  Home  for  Incurables. 

On  amendment  numbered  201:  Strikes  out  the  appropriation  of 
$5,000,  proposed  bv  the  Senate,  for  free  dispensary  service  to  be  pro- 
vided by  the  Board  of  Charities. 

On  amendments  numbered  202, 203,  204,  205,  206,  207,  and  208,  relat- 
ing to  the  Tuberculosis  Hospital:  Strikes  out  the  increase  proposed  by 
the  Senate  in  the  salary  of  the  chief  cook  from  $480  to  $600  and  the 

Srovision  for  a  gardener  at  $540,  and  increases  the  salary  of  the  laun- 
ryraan  from  $300  to  $480;  appropriates  $7,500,  instead  of  $5,000,  as 
proposed  by  the  House,  and  $10,000,  as  proposed  by  the  Senate,  for 
furniture. 

On  amendments  numbered  209,  210,  211, 212,  213,  214,  215,  216,  217. 
and  218:  Leaves  the  appropriations  in  every  particular  for  the  Board 
of  Children's  Guardians  as  they  were  provided  by  the  House. 

On  amendments  numbered  219,  220,  221,  222,  223,  224,  225,  226,  and 
227:  Leaves  the  appropriations  for  the  Industrial  Home  School  for 
Colored  Children  as  provided  by  the  House,  except  that  the  salary  of 
the  farmer  is  increased  from  $480  to  $600;  two  watchmen  at  $240  are 
provided  for,  and  $1,500  is  appropriated  for  a  stable. 

On  amendments  numbered  228,  229,  and  230:  Increases  the  salary 
of  the  florist  at  the  Industrial  Home  School  from  $600  to  $720. 

On  amendment  numbered  231:  Appropriates  $5,400  as  proposed  by 
the  House,  instead  of  $6,000  as  proposed  by  the  Senate,  for  the  Wash- 
ington Hospital  for  Foundlings. 

On  amendments  numbered  232  and  233:  Fixes  the  salary  of  the 
superintendent  of  the  Temporary  Home  for  ex-Union  Soldiers  and 
^ilors  at  $1,200,  as  proposea  by  the  Senate. 

On  amendments  numbered  234,  235,  236,  237,  and  238,  relating  to 
the  militia:  Appropriates  $24,000  as  proposed  by  the  House,  instead 
of  $24,500  as  proposed  by  the  Senate,  for  rent;  $750  as  proposed  by 
the  Senate,  instead  of  $500  as  proposed  by  the  House,  for  lockers; 
$1,000  as  proposed  by  the  House,  instead  of  $2,000  as  proposed  by  the 
Senate,  for  cleaning  and  repairing  uniforms;  and  $720  as  proposed  by 
the  House,  instead  of  $840  as  proposed  by  the  Senate,  for  salary  of  a 
clerk. 
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On  amendment  numbered  239:  Appropriates  $3,000  as  proposed  by 
the  Senate,  instead  of  $2,500  as  proposed  by  the  House,  for  contingent 
expenses  of  the  water  department. 

On  amendments  numbered  240  and  ^1 :  Inserts  as  a  separate  section 
the  provision  proposed  by  the  Senate  authorizing  for  the  fiscal  year 
1908  advances  out  of  the  Treasury  to  meet  any  deficit  tliat  may  occur 
in  the  revenues  of  the  District  of  Columbia,  that  year,  and  makes  cor- 
rection in  the  number  of  a  section. 

F.  H.  GiLLETT, 

WASHmoTON  Gardner, 
A.  S.  Burleson, 
ManageTB  on  thepa/rt  of  the  House. 
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59th  Congress,  )  HOUSE  OF  EEPEESENTATIVES.  J     Repobt 

id  Session,      j  }    No.  8109. 


DISPOSITION  OF  UNALLOTTED  LANDS  IN  THE  ROSEBUD 
RESERVATION,  S.  DAK. 


Fdbuaby  26,  1907.— Ordered  to  be  printed. 


Mr.  Shbbhak,  from  the  committee  of  coDference,  submitted  the 

following 

CONFERENCE  REPORT. 

[To  aooompany  H.  B.  24987.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  24987)  to 
authorize  the  sale  and  disposition  of  a  portion  of  the  surplus  or  unal- 
lotted lands  in  the  Rosebud  Reservation,  in  the  State  of  South  DakotJEi, 
and  making  appropriation  and  provision  to  carry  the  same  into  effect, 
having  met,  in  full  and  free  conference  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  its  amendment  No.  1. 
That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  No.  2,  and  agree  to  the  same  with  an  amendment,  adding 
the  following  proviso: 

Provided^  That  the  same  ahdU  he  reimbursed  to  the  United  States 
from  the  proceeds  received  from  the  sale  of  the  lands  described  herein  or 
from  any  money  in  the  Treaswry  hdonging  to  said  Rosebud  Indiamjs. 
And  the  Senate  agree  to  the  same. 

J.  S.  Shebman, 
Chas.  H.  Burke, 
John  H.  Stephens. 
Managers  on  the  part  of  the  House. 
RoBEBT  J.  Gamble, 
Fbank  B.  Bbandeoee, 
Fbed  T.  Dubois, 
Ma/nagers  on  the  part  of  the  Senate. 
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STATEMENT  OF  THE  MANAGERS  ON  THE  P^BT  OF  THE  HOUSE. 

The  result  of  the  conference  is  that  the  Senate  recedes  from  its 
amendment  No.  1. 

The  bill  provides  that  from  the  proceeds  derived  from  the  sale  of 
the  land  there  shall  be  a  million  dollar  fund  deposited  in  the  Treasury 
and  interest  shall  be  paid  thereon  for  ten  years.  The  bill  of  the 
House  named  the  rate  of  interest  at  3  per  cent;  the  amendment  of  the 
Senate  changed  the  rate  from  3  to  5. 

The  House  recedes  from  its  disagreement  to  amendment  No.  2  with 
an  amendment.  This  amendment  of  the  Senate  provides  an  appropri- 
ation of  $16,000,  or  so  much  thereof  as  may  be  necessary,  for  the  pur- 
pose of  mabang  the  allotments  provided  by  the  bill.  The  amendment 
IS  a  proviso  tlmt  the  same  shall  be  reimbursed  to  the  United  States 
from  the  proceeds  received  from  the  sale  of  the  lands  described  in  the 
bill  or  from  any  money  in  the  Treasury  belonging  to  said  Rosebud 
Indians, 

J.  S.  Shebman, 
Chas.  H.  Bubkb, 
John  H.  Stephens, 
Managers  on  the  part  of  the  Mouse. 
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59thCongbe8s,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.       )  |    No.  8110, 


AUTHORIZING  CAIRO  AND  TENNESSEE  RIVER  RAIL- 
ROAD TO  BRIDGE  CUMBERLAND  RIVER. 


Febbuary  26,  1907. — Ordered  to  be  printed. 


Mr.  Richardson,  of  Alabama,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25739.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  25739)  to  authorize  the  Cairo  and  Ten- 
nessee River  Railroad  Company  to  construct  bridges  across  Cumber- 
land River,  having  considered  the  same,  report  thereon  with  amend- 
ment and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  made  a  part  of  this 
report : 

Amend  the  bill  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That  the  Cairo  and  Tennessee  River  Railroad  Company,  a  corporation  organ- 
ized under  the  laws  of  Tennessee  and  Kentucky,  its  successors  and  assigns,  be, 
and  they  are  hereby,  authorized  to  construct,  maintain,  and  operate  a  railroad 
bridge  and  approaches  thereto,  across  the  Cumberland  River,  between  Lineport, 
Stewart  County,  Tennessee,  and  the  Tennessee  Rolling  Works.  Lyon  County, 
Kentucky,  and  also  to  construct  a  bridge  across  said  Cumberland  River,  be- 
tween Celina,  in  Clay  County,  Tennessee,  and  Bakertown,  Cumberland  County, 
111  the  State  of  Kentucky,  in  accordance  with  the  provisions  of  the  act  entitled 
*-An  act  to  regulate  the  construction  of  bridges  over  navigable  waters,"  approved 
March  twenty-three,  nineteen  hundred  and  six. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  is  hereby  expressly 
reserved. 

Sec.  3.  The  act  of  Congress  approved  March  ninth,  nineteen  hundred  and  six, 
entitled  **An  act  to  authorize  the  Cairo  and  Tennessee  River  Railroad  Company 
to  construct  a  bridge  across  Cumberland  River,"  is  hereby  repealed. 
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[Second  Indorsement.] 

Wab  Department, 
Office  of  the  Chief  of  Enginexbs, 

Washington,  February  2S,  1901. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill,  H.  R.  25739,  Fifty-ninth  Congress,  second  session,  to 
authorize  the  Cairo  and  Tennessee  River  Railroad  Company  to  construct  two 
bridges  across  the  Cumberland  River,  makes  ample  provision  for  the  protec- 
tion of  navigation  interests,  but  it  is  suggested  that  the  bill  be  amended  as 
indicated  in  red  thereon. 

Attention  Is  invited  to  the  fact  that  by  act  of  Congress,  approved  March  9, 
1906,  this  railroad  company  was  authorized  to  construct  a  bridge  across  the  Cum- 
berland River  at  one  of  the  locations  mentioned  in  the  bill  under  consideration. 
This  act  will  expire  by  limitation  March  9,  1907,  and,  assuming  that  it  is 
not  intended  to  authorize  two  bridges  at  the  same  locality,  I  see  no  objection 
to  the  favorable  consideration  of  the  bill  by  Congress. 

A.  Mackenzie, 
Brig.  Oen,,  Chief  of  Engineers,  U,  8.  Army. 

[Third  Indorsement.] 

War  Defabtment,  February  2S,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  r^)ort 
of  the  Chief  of  Engineers,  United  States  Army. 

Robebt  Shaw  Ouveb, 
Assistant  Secretary  of  War. 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 
M  Session.      \  \    No.  8111. 


AUTHORIZING  CAIRO  AND  TENNESSEE  RIVER  RAIL- 
ROAD TO  BRIDGE  TENNESSEE  RIVER. 


FEBBUAJtT  26,  1907.— Ordered  to  be  printed. 


Mr.  Richardson,  of  Alabama,  from  the  Committee  on  Interstate  and 
Foreign  Commerce,  submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25738.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25738)  to  authorize  the  Cairo  and  Tennessee 
River  Railroad  Company  to  construct  a  bridge  across  the  Tennessee 
River,  having  considered  the  same  report  thereon  with  amendment 
and  as  so  amended  recommend  that  it  pass. 

The  bill  as  amended  has  the  approval  of  the  War  Department,  as 
will  appear  by  the  indorsements  attached  and  which  are  made  a  part 
of  this  report. 

Amend  the  bill  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That  the  Cairo  and  Tennessee  River  Railroad  Company,  a  corporation  organ- 
ized under  the  laws  of  Tennessee  and  Kentuclcy,  its  successors  and  assigns,  he. 
and  they  are  herehy,  authorized  to  construct,  maintain,  and  operate  a  railroad 
bridge  and  appfoaches  thereto  across  the  Tennessee  River  between  Brandon's 
Mill,  in  Calloway  County,  and  Birmingham,  Marshall  County,  in  the  State  of 
Kentucky,  in  accordance  with  the  provisions  of  the  act  entitled  "An  act  to 
regulate  the  construction  of  bridges  over  navigable  waters,"  approved  March 
twenty-third,  nineteen  hundred  and  six. 

Sec.  2.  That  the  right  to  alter,  amend,  or  repeal  this  act  is  hereby  expressly 
reserved. 

Sec.  3.  The  act  of  Congress  approved  March  ninth,  nineteen  hundred  and  six, 
entitled  ''An  act  to  authorize  the  Cairo  and  Tennessee  River  Railroad  Com- 
pany to  construct  a  bridge  across  the  Tennessee  River  "  is  hereby  repealed. 
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[Second  Indorsement.! 

Wab  Department, 
Office  of  the  Chief  of  Engineers, 

Washitiffton,  February  29,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompany  lug  bill,  H.  R.  ^738,  Fifty-ninth  Ck>ngre8S,  second  session,  to 
authorize  the  construction  of  a  bridge  across  the  Tennessee  River,  makes 
ample  provision  for  the  protection  of  navigation  interests,  but  it  is  suggested 
that  the  bill  be  amended  as  Indicated  in  red  thereon. 

Attention  Is  invited  to  the  fact  that  an  act  of  Congress  approved  March  9, 
1906,  authorized  the  Cairo  and  Tennessee  Railroad  Company  to  construct  a 
bridge  across  Tennessee  River  at  the  locality  named  in  the  bill  under  con- 
sideration. 

Assuming  that  it  is  not  intended  to  authorize  two  bridges  at  the  same  locality, 
I  know  of  no  objection  to  the  favorable  consideration  of  the  bill  by  Congres& 

A.  Mackenzie, 
Brig.  Oen.,  Chief  of  Engineers,  U.  8.  Army. 


[Third  indorsement] 

Wab  Department,  February  23,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  foregoing  re- 
port of  the  Chief  of  Engineers,   United  States  Army,   and  to  amendments 
indicated  in  red  on  copy  of  bill  herewith. 

Robebt  Shaw  Oliveb, 
AMsiatant  Secretary  of  War. 
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59th Congress,  )  HOUSE  OF  REPRESENTATIVES.]  Rbpobt 

M  Session.     |  (    No.  8112. 


AUTHORIZING  RECEIVERS  OP  PUBLIC  MONEYS  FOR  LAND  DISTRICTS 
TO  DEPOSIT   CERTAIN   SUMS   WITH    UNITED   STATES   TREASURER, 

£ia 


VkBBUABT  26, 1907.~Ordered  to  be  printed. 


Mr.  Laoet,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT. 

[To  acoompany  H.  R.  11040.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  House  bill  11040,  having 
meti  after  full  and  free  conference  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  follows: 

That  the  Senate  receae  from  its  amendments  with  an  amendment  as 
follows: 

Strike  out  the  whole  of  the  Senate  amendments  and  as  a  substitute 
therefor  add  at  the  end  of  section  4  of  the  bill  the  following: 

Provided^  That  no  homestead  entryman  shall  he  required  to  make  pay- 

ment  of  the  purchase  money  on  any  application  to  mxike  a  cash  entry 

untU  the  sa/me  shall  have  heen  approved  m/  the  register  and  receiver^  hut 

such  payment  shdIX  he  made  within  ten  days  after  notice  of  such  approval. 

And  the  House  agrees  to  the  same. 

John  F.  Laoey, 
A.  J.  Gronna, 
John  L.  Burnett, 
Ma/aagers  on  the  part  of  the  House. 
H.  C.  Hansbrough, 
Knute  Nelson, 
A.  J.  McLaurin, 
Ifa/nagers  on  the  part  of  the  Senate. 


STATEMENT  OP  MANAGERS  ON  THE  PART  OF  THE  HOUSE. 

The  managers  on  the  part  of  the  House  make  the  following  statement: 

As  agreed  upon  by  the  conferees  the  only  effect  of  the  amendment 

to  the  Uouse  biU  is  to  relieve  homestead  conunuters  from  payment  of 
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the  commutation  money  until  their  applications  to  make  cash  entry 
shall  have  been  approved  by  the  registers  and  receivers  of  the  local 
land  oflSices,  and  tnat  notice  of  such  approval  shall  be  given  and  pay- 
ment made  within  ten  days  after  such  notice. 

John  F.  LiACEr, 
A.  J.  Gbonna, 
John  L.  Burnett, 
Managers  on  the  part  of  the  Mouse. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIV]ES.  j     Report 

id  Session.      )  \    No.  8113. 


PROVIDING  FOR  WRITS  OF  ERROR  IN  CERTAIN  INSTANCES 
IN  CRIMINAL  CASES. 


Fkbbuaby  26,  1907.— Ordered  to  be  printed. 


Mr.  Jenkins,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT. 

[To  accompany  H.  R.  16434.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.  R.  15434)  to 
regulate  appeals  in  criminal  prosecutions  having  met,  after  full  and 
free  conference  have  agreed  to  recommend,  and  do  recommend,  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  and  agree  to  the  same  with  tne  following  amendment: 

In  lieu  of  the  said  amendment  insert  the  following: 

Se  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  Taat  a  writ  of  error  may  be 
taken  by  and  on  behalf  of  the  United  States  from  the  district  or  circuit 
cowrts  direct  to  the  Supreme  Court  of  the  United  States  in  all  cri/rninal 
cases  in  the  following  instances^  to  wit: 

From  a  decision  or  judgment  quashing^  setting  aside^  or  sustaining  a 
defmurrer  to^  any  indictment^  or  any  count  thereof  where  such  decision 
orjvdgment  is  oased  upon  the  invalidity  or  construction  of  the  statute 
upon  which  the  indictment  is  founded. 

From  a  decision  arresting  a  judgment  of  conviction  for  insuMciency 
of  the  indictment^  where  such  decision  is  based  upon  the  in7mTidity  or 
construction  of  the  statute  upon  which  the  indictment  is  founded. 

From  the  decision  or  judgment  sustaining  a  special  plea  in  ba/r^  when 
the  defendant  has  not  been  put  in  jeopardy. 

The  writ  of  error  in  all  such  cases  shaU  be  taken  within  thirty  days 
after  the  decision  or  judgment  has  been  rendered  and  shall  be  dUigenUy 
prose^mted  and  shall  have  precedence  over  aU  other  cases. 

Pending  the  prosecution  and  determination  of  the  writ  of  error  in  the 
fcregoing  ifistances^  the  d^endant  shall  be  admitted  to  bail  on  his  own 
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reoognizaiwe:  Pravided^  That  no  writ  of  error  shall  he  taken  hy  or 
allowed  the  United  States  in  any  case  where  there  has  been  a  verdict  in 
favor  of  the  defendant. 

Amend  the  title  so  as  to  read:  An  Act  providing  for  writs  of  error 
in  certain  instances  in  criminal  cases. 

And  the  Senate  agree  to  the  same. 

John  J.  Jenkins, 

B.  P.  BiRDSALL, 

D.  A.  De  Armond, 
Ma/nag ers  on  thepa/rt  of  the  House. 
Knute  Nelson, 
P.  C.  Knox, 
A.  O.  Bacon, 
Mofliagers  on  the  part  of  the  Senate. 


STATEMENT  OP  MANAGERS  ON  THE  PART  OF  THE  HOUSE. 
The  House  bill  is  as  follows: 

A  BILL  (H.  R.  16484)  To  regulate  appeals  in  criminal  proseontloni. 

Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Slates  of  America 
in  Congress  assembled,  That  in  all  criminal  prosecutions  the  United  States  shall  have 
the  same  right  of  review  by  writ  of  error  that  is  given  to  the  defendant,  including 
the  right  to  a  bill  of  exceptions :  Provided,  That  if  on  such  writ  of  error  it  shall  be 
found  that  there  was  error  in  the  rulings  of  the  court  during  the  trial,  a  verdict  in 
favor  of  the  defendant  shall  not  be  set  aside. 

Ssa  2.  That  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
and  shall  apply  to  all  cases  pending. 

The  Senate  struck  out  all  after  the  enacting  clause  and  inserted  in 
lieu  thereof  the  following: 

That  a  writ  of  error  may  be  taken  by  and  on  behalf  of  the  United  States  from  the 
district  or  circuit  courts  to  the  Supreme  Court  or  the  circuit  courts  of  appeals,  as  pre- 
scribed in  an  act  entitled  ''An  act  to  establish  circuit  courts  of  appeals  and  to  define 
and  regulate  in  certain  cases  the  jurisdiction  of  the  courts  of  the  United  States,  and 
for  other  purposes, ''  approved  March  third,  eighteen  hundred  and  ninety-one,  and 
the  acts  amendatory  thereof,  in  all  criminal  cases,  in  the  following  instances,  to  wit: 

From  a  decision  or  judgment  quashing,  setting  aside,  or  sustaining  a  demurrer  to 
any  indictment,  or  any  count  thereof,  where  the  ground  for  such  motion  or  demurrer 
is  the  invalidity  or  construction  of  the  statute  upon  which  the  indictment  is  founded. 

From  a  decision  arresting  a  judgment  of  conviction  for  insufficiency  of  the  indict- 
ment, where  the  ground  of  insufficiency  thereof  is  the  invalidity  or  construction  of 
the  statute  upon  which  the  same  is  founded. 

From  the  decision  or  judgment  sustaining  a  special  plea  in  bar,  when  the  defendant 
has  not  been  put  in  jeopardy. 

Appeals  or  writs  of  error  in  all  such  cases  shall  be  taken  within  thirty  days,  shall 
be  cuiigently  prosecuted,  and  shall  have  precedence  over  all  other  appeal  cases. 

Penaing  an  appeal  or  writ  of  error  by  the  United  States,  the  deiendant  shall  be 
admitted  to  bail  on  his  own  recognizance:  Prmided,  That  if  upon  appeal  or  writ  of 
error  it  shall  be  found  that  there  was  error  in  the  rulings  of  the  court  during  the 
trial,  a  verdict  in  favor  of  the  defendant  shall  not  be  set  aside. 

The  Senate  receded  from  its  amendment  to  the  extent  of  agreeing  to 
substitute  the  following  in  lieu  of  the  Senate  amendment: 

That  a  writ  of  error  may  be  taken  by  and  on  behalf  of  the  United  States  from  the 
district  or  circuit  courts  direct  to  the  Supreme  Court  of  the  United  States  in  all  crim- 
inal cases  in  the  following  instances,  to  wit: 

From  a  decision  or  ju<^ment  quashing,  setting  aside,  or  suBtaining  a  demurrer  to 
any  indictment  or  any  count  thereof,  where  such  decision  or  juctoaent  is  based  upon 
Ihe  invalidity  or  oonstmction  of  the  statute  upon  which  the  indictment  It  loonaed. 
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From  a  decision  arresting;  a  judgment  of  conviction  for  insufficiency  of  the  indict- 
ment, where  such  decision  is  bas^  upon  the  invalidity  or  construction  of  the  statute 
upon  which  the  indictment  is  founded. 

From  the  decision  or  judgment  sustaining  a  special  plea  in  bar,  when  the  defend- 
ant has  not  been  put  in  jeopardv. 

The  writ  of  error  in  all  such  cases  shall  be  taken  within  thirty  days  after  the 
decision  or  judgment  has  been  rendered  and  shall  be  diligently  prosecuted  and 
shall  have  precedence  over  all  other  cases. 

Fending  the  prosecution  and  determination  of  the  writ  of  error  in  the  foregoing 
instances,  the  defendant  shall  be  admitted  to  bail  on  his  own  recognizance:  Pro- 
videdy  That  no  writ  of  error  shall  be  taken  by  or  allowed  the  United  States  in  any 
case  where  there  has  been  a  verdict  in  favor  of  the  defendant 

Amend  the  title  so  as  to  read:  ''An  act  providing  for  writs  of  error 
in  certain  instances  in  criminal  cases." 

The  changes  in  the  amendment  of  the  Senate  made  by  the  conferees 
are  as  follows: 

In  line  2,  after  the  word  '* courts,"  insert  the  word  "direct." 

In  line  3,  after  the  word  "court,"  insert  the  words  "of  the  United 
States,"  and  after  such  insertion  strike  out  all  of  the  remainder  of  line 
3,  all  of  lines  4. 5,  6,  7,  and  that  part  of  line  8  down  to  and  including  the 
word  "thereor." 

In  line  12  strike  out  after  the  word  "where"  the  following  words 
"the  ground  for  such  motion  or  demurrer"  and  insert  in  lieu  thereof 
the  words  "such  decision  or  judgment  is  based  upon." 

In  line  16,  after  the  word  "where,"  strike  out  the  following  words 
"the  ground  of  insufficiency"  and  insert  in  lieu  thereof  the  words 
**8uch  decision  is  based." 

In  line  17  strikeout  the  words  "thereof  is  "and  insert  in  lieu  thereof 
the  word  "upon." 

In  line  18  strike  out  the  word  "same"  and  insert  in  lieu  thereof  the 
word  "indictment." 

In  line  21  strike  out  the  words  "appeals  or"  and  insert  in  lieu 
thereof  the  word  "the,"  and  in  line  21  take  off  the  letter  "s"  from 
the  word  "writs." 

In  line  22,  after  the  word  "days,"  insert  the  words  "after  the  deci- 
sion or  judgment  has  been  rendered  and." 

In  line  23  strike  out  the  word  "appealed." 

In  line  24,  after  the  word  "pending,"  strike  out  the  words  "and 
appeal  or"  and  insert  in  lieu  thereof  the  words  "the  prosecution  and 
determination  of  the." 

And  in  line  24,  after  the  word  "error,"  strike  out  the  words  "by 
the  United  States"  and  insert  in  lieu  thereof  "in  the  foregoing 
instances." 

In  line  26,  after  the  words  "provided  that,"  strike  out  all  of  the 
balance  of  line  26  commencing  with  the  word  "if"  and  all  of  lines 
27,  28,  and  29  and  insert  in  lieu  thereof  the  following:  "No  writ  of 
error  shall  be  taken  by  or  allowed  the  United  States  in  any  case  where 
there  has  been  a  verdict  in  favor  of  the  defendant." 

Amend  the  title  so  as  to  read:  "An  act  providing  for  writs  of  error 
in  certain  instances  in  criminal  cases." 

John  J.  Jenkins, 

B.  P.  BmDSALL, 

D.  A.  De  Armond, 
Momagers  on  the  part  of  the  House* 
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69th  Congress,  I  HOUSE  OF  EEPEESENTATIVES.  j     Report 

SdSesnon.      j (    No.  8114. 


CONVEYING  TO  NORTH  DAKOTA  CERTAIN  TRACTS  OF 

LAND. 


Fbbbuabt  27, 1907.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Gronna,  from  the  Committee  on  the  Public  Liands,  submitted 

the  following 

REPORT. 

[To  accompany  S.  6134.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(S.  6134)  providing  for  the  conveyance  to  the  State  of  North  Dakota 
of  certain  tracts  or  land  for  the  use  and  benefit  of  the  North  Dakota 
Historical  Society,  having  had  the  same  under  consideration,  beg  leave 
to  report  it  back  with  recommendation  that  it  do  pass. 

The  bill  provides  for  the  conveyance  to  the  State  of  North  Dakota, 
for  the  use  and  benefit  of  the  North  Dakota  Historical  Society,  of 
75i  acres  of  land  upon  which  stands  one  of  the  ancient  Mandan  Indian 
village  sites,  and  which  was  also  the  second  camping  place  in  North 
Dakota  of  the  Lewis  and  Clark  expedition  when  upon  their  famous 
tour  in  1804,  which  event  has  been  handed  down  in  history. 

The  lands  in  question  are  now  held  by  private  ownership,  and  all  the 
conveyances  effected  by  an  exchange  of  lands  by  one  of  the  owners, 
and  by  allowing  the  other  party  in  interest  to  amend  his  homestead 
entry,  made  in  1904,  by  talking  an  equal  amount  of  adjacent  land, 
relinquishing  to  the  United  States  the  land  he  has  entered,  the  Govern- 
ment then  to  convey  the  two  tracts  to  the  State  of  North  Dakota 
aforesaid. 

The  North  Dakota  Historical  Society  desires  to  secure  these  tracts 
that  they  may  be  preserved  for  the  purposes  of  scientific  research  and 
the  study  of  an  extinct  peculiar  tribe,  whose  existence  can  only  be 
traced  within  the  borders  of  the  State  of  North  Dakota. 

We  have  letters  from  Mr.  E.  R.  Steinbrueck,  field  officer  and  cui-ator 
of  the  North  Dakota  Historical  Society,  indorsed  by  E.  Y.  Sarles,  gov- 
ernor; H.  L.  Holmes,  State  auditor;  E.  F.  Porter,  secretary  of  state; 
W.  L.  Stockw^ll,  superintendent  of  public  instruction;  W.  C.  Gil- 
breath,  commissioner  of  agriculture  and  labor;  C.  B.  Little,  State  sen- 
ator, and  M.  H.  Jewell,  secretary. 
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The  bill  has  been  referred  to  the  Commissioner  of  the  General  Land 
Office,  to  the  Secretary  of  the  Interior,  the  Geological  Survey,  and  the 
Reclamation  Bureau.     Their  letters  follow. 

Also  attached  is  a  letter  from  E.  R.  Steinbrueck  and  telegrams  from 
AVllliam  Simpson  and  E.  R.  Steinbrueck,  which  explain  the  objections 
made  by  the  Department 


Dbpabtmemt  of  ths  Intbriob, 

General  Land  Office, 
Washington,  D.  C,  February  14,  1907. 

Sib:  I  am  in  receipt,  by  departmental  reference,  for  report  in  duplicate  and  recom- 
mendation, of  Senate  bill  6134,  providing  for  the  conveyance  to  the  State  of  North 
Dakota,  for  the  use  of  the  North  Dakota  Historical  Society,  of  certain  described 
lands. 

The  bill,  which  passed  the  Senate  January  18,  1907,  first  authorizes  the  Secretary 
of  the  Interior  to  allow  Milton  Lowrie  to  amend  his  homestead  entrv  for  the  8.  i  of 
NW.  J,  and  N.  i  of  SW.  J  sec.  13,  T.  138  N.,  R.  81  W.,  by  relinquisliing  the  NE.  J 
of  SW.  J  sec.  13,  and  taking  in  lieu  thereof  the  SW.  J  of  SW.  J  sec.  13;  and  it  further 
authorizes  an  exchange  by  the  United  States  of  lots  1  and  2,  SW.  i  of  NFC.  i  sec.  24 
(97.90  acres),  with  the  owner  in  fee  simple,  for  lots  3  and  4,  sec.  13  (35.50  acres), 
after  which  it  directs  that  patents  shall  issue  to  the  State  of  North  Dakota  for  said 
lots  3  and  4,  and  NE.  i  of  SW.  i  sec.  13. 

The  lands  in  question  are  in  the  former  Fort  Abraham  Lincoln  Military  Beserva- 
taon.  The  NE.  \  of  SW.  J  sec.  13  is  embraced  in  H.  E.  No.  28710  of  Milton  Lowrie, 
made  July  25, 1904.  Lots  3  and  4,  sec  13,  are  embraced  in  H.  E.  No.  8426,  F.  C.  Na 
8374,  of  Walter  C.  Gooding,  patented  January  12,  1897. 

The  SW.  J  of  SW.  J,  sec.  13,  lots  1  and  2,  and  SW.  }  of  NE.  J,  sec  24,  are  vacant 
lands.  It  appears  from  the  appraiser's  report  of  the  lands  in  said  abandoned  reserva- 
tion that  all  of  the  buildings  and  improvements  are  located  on  lot  1  and  the  SW.  J 
of  NK.  },  Fee.  24,  and  in  consequence  thereof  these  lots  were  reserved  from  settle- 
ment by  letter  of  this  office  of  January  17,  1906.  Lot  2,  sec.  24,  was  reserved  from 
settlement  and  entry  bv  your  order  of  March  28,  1902,  "in  view  of  the  fact  that  the 
lot  holds  the  only  available  acce8S  to  the  river  and  is  the  only  place  for  steamboat 
landing."  The  entire  township  is  withdrawn  under  the  first  form  of  withdrawal, 
under  act  of  June  17,  1902  (32  Stat.  L.,  388),  by  your  order  of  Januarj;  20,  1905. 

No  objection  to  Lowry's  relinquishing  the  NE.  i  SW.  J  and  taking  in  lieu  thereof 
the  SW.  J  SW.  J,  sec.  13,  is  known  to  this  oflSce,  except  the  fact  of  its  withdrawal, 
as  stated;  but  the  proposition  to  grant  lots  1  and  2  and  SW.  i  oi  NE.  J,  sec.  24,  to 
the  owner  in  fee  simple  of  lots  3  and  4,  sec.  13,  is  open  not  only  to  that  obiection, 
but  to  the  other  and  more  serious  ones,  namely:  It  contemplates  the  purchase  by 
the  Government  and  presentation  to  the  State  of  35.50  acres  of  land,  the  considera- 
tion of  which  purchai=e  is  97.90  acres  of  land,  the  valuable  buildings  and  improve- 
ments of  the  abandoned  reservation,  the  sole  way  of  access  to  the  river  at  that  point 
and  the  only  place  for  a  steamboat  landing. 

I  would  therefore  recommend  that  the  bfil  as  to  the  land  in  section  24  be  not  enacted 
into  law,  and,  as  to  the  SW.  J  of  SW.  J^,  sec.  13,  that  it  be  referred  to  the  Director  of  the 
Geological  Survey  for  further  report 

The  papers  are  returned  herewith. 

Very  respectfully,  W,  A.  Richards, 


The  Secretaey  of  the  Intebior. 


Oommistianer. 


Department  of  the  Interior, 

Washington^  February  SB,  1907. 

Sir:  In  a  letter  of  the  9th  inr  ant  to  the  Department  you  inclosed  for  report  thereon 
S.  6134,  entitled  **An  act  providing  for  the  conveyance  to  the  State  of  North  Dakota 
of  certain  tracts  of  land  for  the  use  and  benefit  of  the  North  Dakota  State  Historical 
Society." 

The  bill  was  referred  to  the  Commissioner  of  the  General  Land  OflSce,  and  on  the 
14th  instant  he  submitted  a  report  thereon,  audit  was  in  turn  referred  to  the  Director 
of  the  Geological  Survey,  and  on  the  25th  instant  the  Acting  Director  also  submittcKl 
a  report  thereon. 
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In  answer,  I  have  the  honor  to  incloee  copies  of  these  reports,  in  which  I  concur, 
for  yoar  information. 

Very  respectfully,  E.  A.  Hitchcock, 

Secretary. 
The  Chairman  C^ommittsb  on  the  Public  Lands, 

House  of  Representaiivei. 


February  25,  1907. 

Sir:  By  reference  from  the  Department,  dated  February  15,  1907,  for  report  and 
return  of  papers,  I  have  the  honor  to  acknowledge  receipt  of  letter  from  the  chair- 
man of  the  Committee  on  the  Public  Lands,  House  of  Representatives,  inclosing  copy 
of  bill  (S.  6134)  providing  for  the  conveyance  to  the  State  of  North  Dakota  certain 
tracts  of  lands  for  the  use  and  benetit  of  the  North  Dakota  State  Historical  Society. 

The  bill  authorizes  the  Secretary  of  the  Interior  to  allow  Milton  Lowrie  to  amend 
his  homestead  entry  for  the  S.  J  of  NW.  i  and  N.  J  of  SW.  J  sec.  13,  T.  138  N.,  R. 
81  W.,  by  relinquishing  the  NE.  \  of  SW.  J  sec.  13  and  taking  in  lieu  thereof  the 
SW.  J  of  SW.  J  sec  13;  and  it  further  authorizes  an  exchange  oy  the  United  States 
of  lots  1  and  2,  SW.  i  of  NE.  J  sec.  24  (97.90  acres),  with  the  owner  in  fee  simple, 
for  lots  3  and  4.  sec.  13  (35.50  acres),  after  which  it  directs  that  patent  shall  issue  to 
the  State  of  North  Dakota  for  said  lots  3  and  4  and  NE.  i  of  SW.  t  sec.  13. 

Accompanying  the  papers  is  report  from  the  Commissioner  of  the  General  Land 
Office  recommending,  for  the  reasons  stated  therein,  that  the  bill  as  to  the  land  in 
Section  24  be  not  enacted  into  law,  and  as  to  the  balance  of  the  land  it  be  referred 
to  this  office  for  report. 

So  far  as  any  project  of  the  Reclamation  Service  may  be  affected  this  office  sees  no 
objection  to  the  passage  of  the  bill. 

The  papers  referred  by  the  Department  are  herewith  returned. 
Very  respectfully, 

Acting  Director, 
The  Secbbtart  of  the  Interior. 


Mandan,  N.  Dak.,  September  10^  1906, 
Hon.  H.  0.  Hansbrough, 

Chairman  Committee  on  Public  LandSj  Washington,  D,  C, 

Sir:  Would  you  kindly  inform  me  of  what  you  have  accomplished  in  regard  to 
bill  S.  6134.  You  had  asked  me  what  I  knew  to  offset  the  claim  of  the  Department 
of  the  Interior  that  "the  Government  reserve  on  sec.  24,  T.  138 N.,  R.  81  W.,  was 
the  only  good  boat  landing  below  Bismarck,"  and  I  have  answered  that  any  steam- 
boat traffic  down  the  Missouri  has  ceased  since  the  abandonment  of  Fort  Yates ;  that 
there  was  no  need  of  any  boat  landing ;  and,  further,  railroad  surveyors  have  been 
surveying  new  branch  roads  up  and  down  the  Missouri  along  its  banks.  The  con- 
struction of  such  railroads  will  kill  any  steamboat  traflSc  on  the  Missouri  River  for 
the  future,  the  Missouri  being  unnavigable  for  its  sand  bars  and  low  water  during 
most  part  of  the  year  anyway. 

The  other  tract  in  question,  the  SW.  \  of  the  SW.  \  sec.  13,  T.  138,  R.  81,  contain- 
ing 40  acres,  now  vacant,  but  open  to  any  citizen  of  the  United  States  for  a  home- 
stead, does  not  contain  the  highest  point  for  irrigation  purposes.  The  highest  point 
with  the  oldest  Fort  A.  Lincoln,  where  the  Irrigation  Committee  has  planted  its 
little  white  fls^,  is  on  Milton  Lowrie's  homestead. 

There  is  really  no  founded  objection  to  the  exchange  of  lands,  as  far  as  I  can  see, 
in  order  to  secure  to  the  State  of  North  Dakota  and  its  historical  society  a  valuable 
ancient  Mandan  Indian  village  site,  and,  in  fact,  the  richest  relic  resort,  now  per- 
chance easily  obtainable  by  the  aforenaid  exchange,  while  nearly  all  other  Xnoian 
village  sites,  and  of  less  value,  are  private  property  of  individuals. 

Hoping  to  learn  from  you  that  the  exchange  of  lands  as  wished  can  be  realized,  I 
remain, 

Very  respectfully,  yours, 

E.  R.  Steinbrubck, 
Field  Officer  and  Varaior  of  Museum  North  Dakota  State  Historical  Society, 
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BisMABCK,  N.  Dak.,  Fdmiary  i7,  1907. 
Hon.  A.  J.  Gronna, 

Care  H.  R.,  Washington,  2>.  C; 
Not  a  angle  building  there;  all  removed  by  farmers. 

Wm.   SiMFBOlf. 


BiBMABCK,  N.  Dak.,  FBbftusry  gj,  1907. 
Hon.  A.  J.  Gbonna,  Woihmgton,  D,  C: 
No  boildings  whatever  on  Government  reserve. 

£.  R.  Stbinbbubck. 
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9d  Session.      \  \   No.  8115. 


ESTABLISHMENT  OF  AN  AGRICULTURAL  BaSK  IN  THE 
PHILIPPINE  ISLANDS. 


WtaacoAXt  27, 1907. — Cktmmitted  to  the  Committee  of  the  Whols  Houae  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Cbttmpackbb,  from  the  Committee  on  Insolar  Affaiis,  sabmitted 

the  following 

REPORT. 

[To  Acoompany  8.  6249.] 

The  Committee  on  Insular  Affairs,  to  whom  was  referred  the  bill 
(S.  6249)  to  provide  for  the  establishment  of  an  agricultural  bank  in 
the  Philippine  Islands,  beg  leave  to  report  that  thev  have  had  the  same 
under  consideration  and  recommend  that  said  bill  do  pass  with  the 
following  amendments,  to  wit: 

In  line  18,  page  2,  strike  out  the  word  "four"  and  insert  "two** 
in  its  place. 

In  line  9,  jwiffe  3,  after  the  word  ''upon''  insert  **and  be  paid  out 
of,"  so  that  said  bill,  when  amended,  will  read  as  follows; 

AN  ACT  TO  proTide  for  the  efltabliahment  of  an  a^rloaltaial  bank  in  the  Philippine  Idanda. 

Be  a  madid  by  the  Senate  and  Ho/me  of  RepreserUaHves  of  the  United  States  of  America 
in  Qnufress  aeeembUd,  That  for  the  purpose  of  aiding  in  the  establishment  and  opera- 
tion of  sach  an  agricaltural  bank  in  the  Philippine  Islands  as  the  general  government 
thereof  may  herSafter  specifically  authorize  the  Philippine  government  is  empowered 
to  guarantee  an  income  of  not  exceeding  four  per  centum  per  annom  upon  cash  capi- 
tal actually  invested  by  individuals  or  corporations  in  such  agricultural  bank:  such 
guaranty  shall  be  granted  by  an  act  of  the  Philippine  Commission  which  shall  con- 
tain, among  others,  the  following  provisions: 

First  The  guaranty  shall  be  made  to  a  company  organized  under  the  laws  of  the 
Philippine  Isumds,  with  its  principal  office  in  Manila  and  with  branches  in  such  parts 
of  the  islands  as  may  be  designated  by  the  Philippine  Commission. 

Second.  The  bank  shall  not  grant  loans  except  to  those  engaged  in  agriculture  and 
with  the  sole  purpose -of  assisting  agriculture  in  the  Philippine  Islands. 

Third.  No  loan  exceeding  in  amount  five  thousand  dollars  shall  be  made  except 
upon  the  written  authorization  of  ^e  secretary  of  finance  and  Justice  of  the  Philip- 
pine Islands. 

Fourth.  Interest  charged  on  loans  shall  not  exceed  ten  per  centum  per  annum: 
Provided,  That  in  no  event  shall  the  total  annual  contingent  liability  under  the 
goaranties  authorized  by  this  act  at  any  time  exceed  two  hundred  thousand  dollarsi 
and  no  such  goanmtj  ihall  continue  for  a  longer  period  than  twenty-five  yeazs. 
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For  the  further  security  of  the  Philippine  government  said  government  shall  pro- 
vide by  the  aforesaid  act  proper  rules,  mcludmg  those  for  determining  the  cash  cap- 
ital actually  invested  in  such  bank  and  the  net  income  actually  received  on  said 
capital  so  invested,  and  shall  provide  for  supervision  by  said  Philippine  government, 
through  the  auditing  and  othei  appropriate  bureaus  thereof,  of  tne  conduct  of  the 
business  of  the  bank. 

The  bank  shall  make  such  reports  from  time  to  time  as  to  its  receipts  and  expendi- 
tures in  such  form  and  substance  and  sworn  to  by  such  officials  as  may  be  prescribed 
by  the  Philippine  government,  and  its  books  and  accounts  shall  be  at  all  tunes  open 
to  inspection  by  any  authorized  agent  of  the  Philippine  government 

8bc.  2.  That  money  paid  by  the  Philippine  government  pursuant  to  the  aforemen- 
tioned guaranty  shall  be  a  liability  of  the  bank  to  the  Philippine  government,  and, 
as  such,  shall  constitute  a  lien  upon  and  be  paid  out  of  the  annual  net  profits 
of  the  bank,  subject  only  to  the  right  of  the  stockholders  to  receive  therefrom 
four  per  centum  dividends  per  annum  upon  the  bank's  cash  paid-up  capital  stock.  No 
dividends  above  four  per  centum  shall  be  paid,  and  no  profits  creaited  to  the  ear- 
plus  fund,  either  during  the  period  of  the  government's  guaranty  or  subsequent 
thereto,  until  the  Philippine  government  shall  have  been  repaid  in  full  all  sums 
advanced  to  the  bank  under  said  guaranty. 

Obligations  of  the  bank  to  the  Philippine  government  arising  from  advances  made 
pursuant  to  the  aforementioned  guaranty  and  existing  at  the  time  when  the  bank 
shall  go  into  liquidation  shall  constitute  a  lien  on  the  bank's  assets,  subject  only  to 
the  payment  of  the  bank's  legitimate  debts  and  the  repayment  to  the  stockholders 
of  the  par  value  of  the  bank's  duly  authorized  cash  paid-up  capital  stock:  Provided, 
That  nothing  in  this  section  shall  be  interpreted  as  a  guaranty  on  the  part  of  the 
Philippine  government  to  the  stockholders  of  the  buik  of  the  par  value  of  the  bank's 
cash  paid-up  capital  stock  when  the  bank  shall  go  into  liquidation. 

Sec.  3.  That  the  bank  shall  not  be  permitted  to  hold  real  estate  beyond  that 
required  for  business  premises:  Provided^  That  the  temporary  acquisition  of  land  as 
the  result  of  foreclosure,  or  otherwise,  on  account  of  a  debt,  shall  be  permitted  on 
condition  that  land  so  acquired  shall  be  sold  within  ten  years  from  the  date  of  acqoi- 
dtion,  and  all  said  lands  not  so  alienated  in  good  faith  shall  be  forfeited  to  the 
Philippine  government. 

The  bill  authorizes  the  Philippine  government  to  establish  an  agri- 
cultural bank  in  the  islands,  with  its  main  office  at  Manila  and  with 
branch  offices  in  such  parts  of  the  islands  as  may  be  designated  by  the 
Philippine  Commission.  The  government  is  empowered  to  guarantee 
an  income  of  not  exceeding  1  per  cent  per  annum  upon  the  cash 
capital  actually  invested  in  such  agricultural  bank,  on  condition  that 
the  bank  loans  shall  be  made  only  to  those  engaged  in  agriculture  and 
with  the  sole  purpose  of  assisting  agriculture  in  the  archipelago,  and 
that  no  loan  shall  exceed  $5,000  m  amount,  except  upon  written 
authorization  of  the  secretary  of  finance  and  justice  of  the  govern- 
ment, and  that  the  rate  of  interest  shall  not  exceed  10  per  cent  per 
annum. 

The  bill  limits  the  total  annual  contingent  liability  under  the  guar- 
anty provision  to  §200,000,  and  limits  the  term  for  which  guaranties 
may  run  to  twenty-five  years,  and  also  provides  satisfactory  methods 
for  ascertaining  the  amount  of  cash  capital  actually  invested  and  the 
net  income  resulting  from  the  bank's  business.  It  provides  also  that 
all  net  profits  of  the  bank  above  4  per  cent,  which  may  be  paid  to  the 
stockholders  as  dividends,  shall  be  applied  to  the  payment  of  any 
liability  to  the  government  on  account  of  the  guaranty  provision, 
until  such  liability  is  extinguished.  It  further  provides  that  the  bank 
shall  not  own  real  estate,  excepting  such  as  may  bie  necessary  for  its 
business,  and  that  temporary  acquisitions  of  land  resulting  from  the 
enforcement  of  collections,  shall  be  permitted  on  condition  that  the 
land  shall  be  disposed  of  within  ten  years  after  the  title  has  been 
acquired. 
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The  enactment  of  the  bill  is  earnestly  and  urgently  recommended  by 
the  Philippine  Commission  and  by  the  Secretary  of  War.  The  agri- 
cultural interests  in  the  archipelago  are  not  in  a  satisfactory  condition, 
owine  largely  to  the  inability  of  small  farmers  to  secure  loans  for  the 
purchase  of  seed  and  farm  implements  at  reasonable  rates.  The  small 
farmers  in  the  interior  are  the  prev  of  usurers.  Kates  of  interest  are 
exorbitant  and  often  ruinous,  reaching  in  some  instances  100  per  cent 
per  annum.  It  is  the  belief  of  the  (Jommission  that  an  agricultural 
tmnk  authorized  to  make  small  farm  loans  at  moderate  rates  of  inter- 
est would  greatly  stimulate  agriculture  and  add  much  to  the  prosperity 
of  the  people  of  the  archipelago.  The  Philippine  government  some 
time  ago  sent  Professor  Kemerer,  of  Cornell  U  niversity,  to  Egypt  to 
investigate  the  organization  and  the  business  of  the  agricultural  bank 
of  Egypt  that  was  instituted  at  the  direction  of  Earl  Cromer  in  1902. 
Professor  Kemerer  appeared  before  the  Committee  on  Insular  Affairs 
and  made  an  elaborate  report  of  his  investigation,  which  was  highly 
favorable  to  the  Egyptian  bank.  From  his  statement  that  bank  has 
been  a  marked  success,  and  it  has  greatly  promoted  the  welfare  of  the 
small  farmers  in  Egypt.  It  has  reducea  interest  rates  throughout 
that  country,  and  the  product  of  the  farm  has  been  materially 
enhanced  by  improved  methods  of  agriculture  and  by  the  stimulant  to 
industry  that  bank  loans  at  low  rates  of  interest  have  afforded. 

The  proposition  to  establish  such  a  bank  in  the  Philippine  Islands  is 
a  departure  from  the  financial  methods  of  the  American  people,  but 
conditions  in  the  archipelago  are  exceptional  andean  not  be  determined 
by  standards  in  this  country.  It  is  necessary  in  order  that  the  admin- 
istration of  those  islands  shall  be  successful  tnat  this  Government  very 
largely  defer  to  the  judgment  and  recommendations  of  those  who  are 
directly  charged  with  responsibility,  and  who  live  in  the  islands  and 
know  personally  the  condition  and  needs  of  the  people.  The  Congress 
of  the  united  States  can  never  be  sufficiently  informed  respecting  con- 
ditions in  the  Philippine  Archipelago  to  enact  in  detail  legislation  cal- 
culated to  meet  the  demands  and  the  needs  of  those  people. 

Your  committee  recommend  the  bill  because  from  its  provisions 
it  may  operate  successfully  and  because  of  the  very  earnest  and  insist- 
ent advocacy  of  the  bill  by  the  Philippine  Commission  and  the  Secre- 
tary of  War.  Whether  an  agricultural  bank  in  the  islands,  created 
under  the  provisions  of  the  bill,  will  be  the  unqualified  success  that  the 
Egyptian  agricultural  bank  has  been  is  uncertain,  of  course.  The 
project  will  be  somewhat  speculative,  but  the  prospect  of  good  coming 
to  the  people  of  the  islands  as  a  result  of  such  an  establishment  would 
seem  to  justify  the  Philippine  government  in  making  the  experiment. 

Your  committee  believe  that  the  probabilities  are  that  the  bank  will 
be  a  success  and  that  the  experiment  is  worth  while. 

o 
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id  Session.      f  j  No.  8116. 


OONFEBRING  CERTAIN  CIVIC  RIGHTS  ON  THE  METLA- 
KAHTLA  INDIANS,  OF  ALASKA. 


FiBRDABT  27, 1907.— Befeired  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  EflOH,  from  the  CoDimittee  on  Interstate  and  Foreign  Commerce, 
submitted  the  following 

REPORT. 

[To  accompany  S.  8299.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  8299)  to  confer  certain  civic  rights  on  the  Metla- 
kahtla  Indians,  of  Alaska,  having  considered  the  same,  report  thereon 
with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  Department  of  Commerce  and  Labor, 
as  will  appear  by  the  following  letter: 

Dbpabtmbnt  of  Oommbhcs  and  Labob, 

Office  of  the  Sbcrbtabt, 

WashingUm^  February  IS,  1907. 

My  DsAB  Sbnatob:  The  bill  (8.  8299)  **  to  confer  certain  civic  rights  on  the  Metla- 
kabtla  Indians  of  Alaska,"  which  was  referred  to  me  by  you,  has  had  my  careful  con- 
fflderation,  and  I  desire  to  say  that  while  the  Department  has  very  little  definite 
knowledge  as  to  the  general  subiect-matter,  the  object  of  it  seems  to  oe  meritorious, 
and  I  see  no  reason  to  object  to  the  passage  of  the  bill,  subject  to  certain  modifications 
hereinafter  stated,  which,  it  seems  to  me,  are  necessary  to  accomplish  the  purposes 
desired. 

These  modifications  have  been  made  after  consultation  with  Mr.  Herbert  Elnoz 
Smith,  Deputy  Commissioner  of  Corporations,  and  in  pursuance  with  your  conversa- 
tion with  hhn  this  morning. 

I  would  suggest,  therefore,  that  the  bill  be  amended  as  follows: 

(1}  Page  1,  line  4,  strike  out  the  word  "  immigrated ''  and  insert  in  lien  thereof  the 
word  "emigrated,"  this  being  the  correct  language  in  that  context 

(2)  I^ge  1,  line  12,  after  the  words  *' other  craft,"  and  before  the  words  ''with  the 
same,"  insert  the  words  ''and  also  licenses  as  operators  of  motor  boats  and  other  craft, 
subject  to  the  provisions  of  the  act  of  Congress  approved  May  16,  1906,  entitled  'An 
act  to  amend  section  forty-four  hundred  and  twenty-six  of  the  Revised  Statutes  of  the 
United  States;  regulation  of  motor  boats.' " 

(8)  Page  1.  line  13,  strikeout  the  last  word,  "and;"  strike  out  line  14;  and  on  page 
2,  strike  out  lines  1  to  7,  inclusive,  and  insert  in  lieu  thereof  the  following:  '^any 
sacb  Indian  may  be  the  owner  of  any  such  motor  boat  or  other  craft  subject  to  the 

E revisions  of  the  said  act  of  May  sixteenth,  nineteen  hundr^and  six,  although  such 
udian  be  not  a  citizen  of  the  United  States,  without  depriving  said  motor  boat  or 
oUier  craft  of  the  benefits  and  privil^;eB  of  a  vessel  of  the  United  States." 
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I  believe  the  two  latter  amendments  accomplish  the  objects  which  yon  derire  to 
effect,  namely  (a)  to  allow  such  Indians  to  obtain  licenses,  when  otherwi^  qualified, 
as  masters,  pilots,  engineers,  and  operators,  regardless  of  their  lack  of  citizenship; 
and  (6)  to  allow  a  motor  vessel  owned  by  such  an  Indian  to  be  operated  in  the  coast- 
ing trade.  In  my  opinion  the  bill  as  it  originally  stood  would  not  have  at  all  accom- 
plished either  of  these  purposes. 

I  make  a  further  suggestion  of  a  somewhat  tentative  nature  for  j^our  consideration, 
as  to  the  source  from  which  the  certificate  provided  for  in  section  2  should  come. 
This  Department  has  very  little  knowledge  of  the  circumstances  of  these  ^  ndians 
and  therefore  can  express  no  opinion  of  much  value  as  to  this  particular  question  on 
the  source  of  the  certificate.  But  I  would  merely  call  your  attention  to  the  fact  that 
it  is  somewhat  unusual  to  accept  a  certificate  for  the  purpose  of  citizenship  or  kin- 
dred piu^poees  from  the  hands  of  private  persons.  Tne  more  usual  course  is  to  re- 
quire a  certificate  from  some  Government  officer.  I  would  therefore  suggest  for  your 
consideration  a  further  amendment,  to  wit :  On  page  2,  line  8,  strike  out  the  wo'rdd 
*'the  Reverend;"  strike  out  lines  9  and  10;  and  in  line  11  strike  out  the  words 
'*  clerk  of  the  village  council  of  said  Metlakahtla,*'  and  insert  in  lieu  of  the  portions 
thus  stricken  out  the  words  **  any  officer  of  the  customs  in  Alaska." 

With  these  amendments,  and  particularly  with  the  first  three,  I  believe  the  bill 
will  accomplish  the  purposes  desired.    The  fourth  amendment  is,  as  I  have  already 
intimated,  merely  a  suggestion.    I  do  not  regard  it  as  essential. 
Very  respectfully, 

OscAB  8.  Straus,  Secretary. 

Hon.  Enittb  Nelson, 

UniUd  States  Senate, 

The  following  letter  throws  some  light  on  the  necessity  of  this  legis- 
lation: 

Januaby  30,  1907. 

Mt  Dba&  Mr.  Abctander:  I  wrote  you  some  three  weeks  a^o  asking  your  opinion 
and  advice  as  to  the  propriety  of  our  people  sending  a  petition  to  Confess  asking 
for  the  barrier  of  race  to  be  removed,  which  now  is  the  main  barrier  to  their 
becoming  citizens.  While  I  was  staying  at  Ketchikan  waiting  for  a  steamer  goiiijg 
south  Mark  Hamilton  (whom  you  know  at  present  is  running  a  gasoline  boat  of  his 
own  between  Ketchikan  and  Metlakahtla)  came  to  see  me  while  I  was  talking  to 
Judge  Stackpole  in  the  court  room.  He  informed  me  he  had  just  seen  inspector 
of  steambcNats  (Mr.  Whitney)  and  had  been  told  that  he  would  be  no  longer  allowed 
to  run  his  boat  without  a  license,  and  that  he  (Mr.  Whitney)  could  not  grant  him  the 
Uoense  because  he  is  not  a  citizen.  Here  is  a  case  which  shows  how  unjust  the  law 
is  as  it  now  stands.  A  man  who  has  never  in  his  life  lived  as  an  Indian,  but  has  for 
upward  of  thirty  years  worked  at  and  managed  a  sawmill,  raised  a  family,  has  been 
elected  a  member  of  our  town  council  every  year  for  the  last  five  or  six  years,  and  is 
well  acquainted  with  machinery,  has  run  his  gasoline  boat  successfully  for  over  a 
y€3t^,  can  get  good  recommendation  from  business  men  who  know  him,  this  man 
must  now  be  debarred  from  earning  his  living  because  his  skin  is  not  white  nor 
black.  Surely  such  a  case  calls  for  help  to  have  the  barrier  removed.  I  was  advised 
in  Judge  Stackpole's  office  to  call  upon  Judge  Hanford  in  Seattle  while  I  am  down 
here,  as  I  am  told  he  is  in  sympathy  with  such  cases  as  Mark's. 
Yours,  sincerely, 

W.  DUNCAH. 

o 
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69thCongbb88,  {  HOUSE  OF  REPRESENTATIVES,  j     Report 
Sd  Session.     J  J    No.  81 17. 


RIGHT  OF  WAY  THROUGH  FORT  MARION  MILITARY 
RESERVATION. 


Fbbruabt  27,  ld07. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


MLr.  YouKG,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

EEPORT, 

[To  accompany  S.  8128.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  8128^  granting  to  the  St.  Johns  Light  and  Power  Company  a  right 
of  way  tor  street  railroad  purposes  through  the  United  States  military 
reservation  of  Fort  Marion,  in  St.  Augustine,  Fla.,  and  through  other 
Government  property  in  said  city,  report  the  same  back  to  the  House 
with  the  recommendation  that  it  do  pass. 

This  measure  passed  the  Senate  on  February  7, 1907,  and  the  report 
made  in  the  Senate  is  hereto  attached  and  made  a  part  of  this  report. 


[Senate  Report  No.  6310,  Fifty-ninth  Congress,  second  Session.] 

The  Committee  on  Military  Affairs,  having  had  under  consideration  the  bill 
(8.  8128)  granting  to  the  St.  Johns  Li^ht  and  Power  Company  a  right  of  way  for 
gta-eet  railroad  purposes  through  the  United  States  military  reservation  at  Fort  Marion, 
in  St.  Augustine,  Fla.,  and  through  other  Government  property  in  said  city,  hereby 
reports  it  back  to  the  Senate  favorably  and  recommends  that,  with  the  following 
amendments,  the  bill  be  passed: 

On  page  2,  in  line  6,  strike  out  the  period  and  insert  in  lieu  thereof  a  semicolon, 
followed  by  these  words:  **and  if  said  comoany  shall  fail  or  refuse  to  remove  fts 
tracks,  poles,  wires,  and  other  structures  and  appurtenances  from  the  reservation 
within  said  period  of  sixty  days  after  notification  so  to  do,  then  and  in  that  event  the 
Secretary  of  War  may  cause  the  same  to  be  removed  at  the  expense  of  the  said 
company  and  without  liability  to  damages  therefor. 

**  Sbo.  3.  That  said  company  shall  pay  such  reasonable  annual  rental  for  such  right 
of  way  and  at  such  time  as  may  be  fixed  by  the  Secretary  of  War.'' 

On  the  same  page,  in  line  7,  strike  out  **Sec.  3  "  and  insert  in  lieu  thereof  **  Sec.  4." 

This  amendment  makes  the  measure  conform  to  the  recommendation  of  the  War 
Department 
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For  the  information  of  the  Senate  the  official  oommonications  from  the  Department 
are  made  a  part  of  tliia  report,  as  follows: 

(Beoond  indonemflnt] 

WaB  DsPABTKBlfr, 
OmOB  OF  THS  JuOOB-ADVOCATB-GSNESAIiy 

Washington,  D,  C,  February  1,  1907, 

Respectfully  retomed  to  the  Secretary  of  War. 

The  within  hill  (S.  8128.  59th  Cong.,  2d  sees.)  is  intended  to  ^rant  aathority 
to  the  St  Johns  Light  and  Power  Company  to  construct,  maintain,  and  operate 
an  electric  street  railway  through  the  military  reservation  of  Fort  Marion,  at 
St.  Augustine,  Fla. 

Under  date  of  Jane  14,  1906,  this  office  returned  the  application  of  said  company 
for  permission  to  lay  a  trolley  track  through  this  reservation,  '*  concurring  in  the 
suggestion  of  the  Chief  of  Engineers  that  such  portion  of  the  military  reservation  of 
Fort  Marion,  Fla.,  as  is  not  needed  in  connection  with  the  preservation,  etc,  of  the 
fort  be  turned  over  to  the  Secretary  of  the  Interior,  under  the  provisions  of  the  act 
of  Congress  approved  July  5,  1884,  for  disposition  under  that  act  or  as  may  be  other- 
wise providea  oy  law." 

It  was  then  thought  that  as  the  reservation  was  not  needed  for  military  purposes, 
all  lands  not  needed  for  the  preservation  of  the  fort  could  be  relinquished  and  the 
applicant  could  obt  ain  the  necessary  authority  for  its  right  of  way  from  the  Interior 
Department.    No  action  in  the  line  suggested  appears  to  have  been  taken. 

The  bill  provides  that  the  railway  shall  be  '*on  such  lines  and  location  as  may  be 
approved  by  the  Secretary  of  War;"  that  the  right  "hereby  granted  *  ♦  *  rfiall 
be  subject  to  termination  by  the  Secretary  of  War  upon  sixty  days'  previous  notice," 
and  that  ''no  structures  otner  than  said  railroad  and  the  necessary  poles  and  wires 
for  the  operation  of  the  same  shall  be  placed  upon  said  right  of  way  nereby  granted 
without  nrst  being  approved  by  the  Secretary  of  War." 

These  provisions  appear  to  l>e  sufficient  to  protect  the  interests  of  the  Gk>vemment 
in  the  preservation  of  the  fort  as  a  historicAl  object  of  interest,  and  unless  it  is  pro- 
posed to  make  a  charge  for  the  franchise,  a  matter  within  the  discretion  of  Congress, 
this  office  sees  no  objection  to  the  passage  of  the  bill.  If  it  be  determined  to  impose 
compensation  it  is  suggested  that  tne  words  "and  upon  such  terms  as  to  compensa- 
tion for  the  use  herein  authorized"  be  inserted  after  the  word  "location,"  in  line  1, 
page  2,  of  the  bilL 

Gbo.  B.  Davis, 
Judge-Advocate-  OeneraL 
[Third  indoneinent] 

Wak  Dbpabtmsnt,  Fsbruarg  t,  1907. 
Respectfully  returned  to  the  chairman  Committee  on  Military  Affairs,  United 
States  Senate,  inviting  attention  to  the  foregoing  report  of  the  Judge- Advocate- 
General  of  the  Army. 

It  is  thought  the  Department  should  have  discretionary  power  to  fix  a  rate  of 
compensation  for  all  sncn  concessions. 

Wm.  H.  Taft. 

Secretary  of  War. 
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59th  Congbess,  )  HOUSE  OF  REPRESENTATIVES,  j     Rbpokt 

id  Session,      j  1    No.  8118. 


BETTER  SYSTEM  OF  REPORT  AND  ACCOUNTABILITY  BY 
GOVERNMENTS  OF  INSULAR  POSSESSIONS. 


Fkbbuast  27,  1907. — Beferred  to  the  Houae  Calendar  and  ordered  to  be  printed. 


Mr.  Pabsons,  from  the  Committee  on  Insular  Affairs,  submitted  the 

following 

EEPORT. 

[To  accompany  H.  B.  23568.] 

The  Committee  on  Insular  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  23568)  to  secure  a  better  system  of  report  and  accountability 
by  the  governments  of  the  insular  possessions  of  the  United  States, 
beg  leave  to  report  that  they  have  had  the  same  under  consideration 
and  reconunend  that  said  bill  do  pass,  with  the  following  amendments, 
to  wit: 

In  line  1,  page  2,  of  the  bill,  strike  out  all  after  the  word  "  report" 
and  insert  in  lieu  thereof  the  following:  '*  Through  the  Bureau  of 
Insular  Affairs  to  the  Secretary  of  War,  who  is  hereby  empowered  to 
require  such  additional  reports  from  the  officers  named  as  he  may 
deem  necessary." 

So  that  said  bill  when  amended  will  read  as  follows,  to  wit; 

A  BILL  To  lecare  a  better  lystem  of  report  and  accountability  by  the  govemments  of  the  Insular 

possessions  of  the  United  .States. 

Be  a  eruKted  by  Vie  Senate  and  House  of  Representaiived  of  the  United  States  of  America 
in  Congress  assembled,  That  all  reports  now  required  by  law  to  be  made  by  the  exec- 
utive officers  and  other  officials  of  the  governments  of  Porto  Rico  and  Hawaii, 
respectively,  to  a  departmental  executive  officer  at  Washington,  and  copies  of  all 
reports  now  required  by  law  to  be  made  by  the  aforesaid  executive  officers  and  offi- 
dais  to  the  President,  shall  hereafter  be  transmitted,  through  the  Bureau  of  Insular 
Affairs,  to  the  Secretary  of  War,  who  is  hereby  empowered  to  require  such  addi^ 
tional  reports  from  the  officers  and  officials  named  as  he  may  deem  necessary. 

Sec.  2.  That  the  officers  in  charge  of  the  administration  of  affairs  in  Guam,  Tutuila, 
and  the  Midway  Islands,  respectively,  shall  hereafter  make  report  through  the 
Bureau  of  Insular  Affairs  to  tne  Secretary  of  War,  who  is  hereby  empowered  to 
require  such  additional  reports  from  the  officers  named  as  he  may  deem  necessary. 

Under  the  law  as  it  is  at  present  the  Philippines  are  the  only  insular 
possession  reporting  to  the  Bureau  of  Insular  Affairs.  The  object 
of  this  bill  is  to  compel  all  our  insular  possessions  to  report  to  that 
Bureau  and  to  make  that  Bureau  in  fact  what  it  is  in  name — the 
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Bureau  of  Insular  Affairs.  The  governor  of  Hawaii  now  reports  to 
the  Secretary  of  the  Interior.  The  officers  in  charge  of  Guam, 
Tutuila,  and  the  Midway  Inlands  are  not  required  to  make  any  reports. 
The  administrative  officers  of  Porto  Rico  report  as  follows: 

The  governor  to  the  Secretary  of  State,  the  attorney -geneiul  to  the 
Attorney-General,  the  treasurer  and  the  auditor  to  the  Secetary  of 
the  Treasury,  the  secretary  of  the  interior  to  the  Secretary  of  the 
Interior,  and  the  commissioner  of  education  to  the  Commissioner  of 
Education.  The  interests  of  all  these  possessions  have  suffered  because 
there  has  been  no  central  bureau  having  knowledge  of  their  affairs 
and  so  charged  with  looking  after  their  interests.  In  practice  they 
have  endeavored  to  make  use  of  the  Bureau.  This  will  m  effect  give 
them  the  right  to  make  use  of  it.  It  is  the  only  Bureau  of  the  (jov- 
ernment  equipped  for  the  work. 

Mr.  Larrinaga,  the  Commissioner  from  Porto  Rico,  favors  the  bill, 
and  has  experienced  the  undesirability  of  the  present  conditions. 
Governor  Winthrop,  of  Porto  Rico,  has  requested  it,  saying: 

Such  a  measure  would  be  helpful  in  providing  an  office  which  could  furnish  infor- 
mation without  delay  to  oflicialfa  and  others  interested  in  the  affairs  of  Porto  Rico, 
Hawaii,  etc.,  and  would  also  afford  the  officials  of  one  of  our  insular  posBessions  a 
better  opportunity  to  l)enetit  by  the  experience  gained  in  the  others.  By  this  means, 
also,  a  uniform  policy  of  administration  would  be  insured,  the  value  of  which,  of 
course,  can  not  be  overestimated. 

President  Roosevelt,  in  his  message  of  December  11, 1906,  on  Porto 
Rico,  advocated  the  principle  of  the  bill  in  the  following  language: 

All  the  insular  governments  should  be  placed  in  one  bureau,  either  in  the  Depart- 
ment of  War  or  the  Department  of  State.  It  is  a  mistake  not  so  to  arrange  our 
handling  of  these  islands  at  Washington  as  to  be  able  to  take  advantage  of  the  ex^ 
rience  gained  in  one  when  dealing  with  the  problems  that  from  time  to  time  anse 
in  another* 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  I    Report 

^d  Session.      )  J    No.  8119. 


VOLUNTARY  RETIREMENT  OF  LIEUTENANT-COMMAND- 
ERS IN  THE  NAVY. 


February  27, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Meter,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

EEPORT. 

[To  accompany  H.  R.  25788.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  25788)  repealing  part  of  section  8  of  the  act  approved  March  3, 
1899,  entitled  "An  act  to  reorganize  and  increase  the  eflSciency  of  the 
personnel  of  the  Navy  and  Marine  Corps,"  having  carefully  considered 
the  same,  report  it  to  the  House  with  the  recommendation  that  it  do 
pass. 

This  bill  provides  that  so  much  of  section  8  of  the  act  approved 
March  3,  1899,  entitled  "An  act  to  reorganize  and  increase  the  effi- 
ciency of  the  personnel  of  the  Navy  and  Marine  Corps  of  the  United 
States,"  as  permits  the  voluntary  retirement  of  OiRcers  of  the  line  in 
the  grade  of  lieutenant-commander  is  hereby  repealed. 

As  comparatively  few  captains  and  commanders  have  voluntarily 
applied  for  retirement  under  the  provisions  of  the  personnel  act, 
approved  March  3,  1899,  the  law,  during  the  seven  years  it  has  been 
in  operation,  has  resulted  in  the  retirement  of  6  captains,  19  com- 
manders, 63  lieutenant-commanders,  and  8  lieutenants. 

The  f  ramers  of  the  law  believed  that  a  large  number  of  captains  and 
coinmanders  would  volunteer  for  retirement,  but,  unfortunately,  such 
has  not  been  the  result  and  the  efficiency  of  the  law  has  consequently 
been  very  much  crippled.  It  is  plain,  since  the  one  object  of  the  law 
is  to  get  officers  to  tne  command  and  flag  grades  at  less  advanced  ages, 
the  most  effective  grades  in  which  to  make  the  vacancies  are  the  com- 
D[iand  grades,  as  each  vacancy  brings  every  lieutenant-commander  one 
number  nearer  command  and  every  officer  in  the  command  grades 
junior  to  the  one  retired  one  number  nearer  flag  rank.  It  is  therefore 
evident  that  the  above-suggested  amendment  to  the  law  would  cause 
it  to  work  much  more  effectively  in  the  accomplishment  of  the  one 
object  in  view  and  would  also  result  in  a  considerable  financial  saving 
to  the  Government. 
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If  we  consider  that  officers  retire  in  the  several  grades  at  the  follow- 
ing ages,  which  approximate  tbe  average,  captains  58,  commanders  52, 
lieutenant-commanders  46,  lieutenants  35,  the  total  actual  cost  of  the 
retirement  of  each  under  the  provisions  of  the  personnel  act  of  1899, 
using  the  standard  actuary  tables  for  their  ^^expectation  of  life,''  is  as 
follows: 

Oaptaios 00,375 

Commanders 64, 125 

Lieutenant-commanders 75, 000 

Lieutenants S3, 000 

Taking  these  figures  as  a  basis,  the  cost  on  the  retired  list  of  the 
6  captains,  19  commanders,  63  lieutenant-commanders,  and  8  lieuten- 
ants (96  officers  in  all)  who  have  retired,  will  cost  the  Government 
$1,038,725  more  than  it  would  have  cost  had  60  captains  and  36  com- 
manders been  retired  instead;  and  the  latter  arrangement  would  have 
been  much  more  effective  in  the  accomplishment  of  the  one  object  in 
view. 

The  practical  working  of  the  present  personnel  law,  up  to  last  June, 
has  been  beneficial  to  the  Navy,  for  till  that  time,  all  the  officers  it 
retired  were  too  old  for  the  grades  they  occupied.  It  is  largely  due 
to  its  operation  that  officers  now  reach  the  grade  of  lieutenant- 
commander  at  a  satisfactory  age.  Last  tJune  it  peimitted  lieutenant- 
commanders  to  retire  who  were  young  for  their  places  on  the  navy 
list  instead  of  retiring  commanders  and  captains  who  are  too  old  for 
their  places  in  the  list.  All  officers  agree  that  the  law  should  be  imme- 
diately amended  so  as  to  avoid  this  undesirable  result. 

On  June  30  next,  should  the  present  personnel  law  remain  una- 
mended, there  will  be  retired  under  its  provisions,  as  nearly  as  can  be 
estimated  at  the  present  time,  17  officers. 

Basing  our  estimate  on  the  results  reached  by  seven  years'  operation 
of  the  law,  14  of  these  17  officers  will  be  lieutenant-conmianaers,  and 
their  ages,  based  on  the  present  average  age  of  the  lieutenant-com- 
manders' list  will  average  about  40,  young  for  their  places  on  the  list, 
and  their  retirement  will  cost  the  Government  f  ullv  $350,000  more  than 
it  would  cost  to  retire  an  equal  number  of  captaius  and  commanders, 
who  are  old  for  their  places  on  the  list.  The  latter  retirements  would 
be  of  great  benefit  to  the  active  list,  while  the  former  retirements  will 
be  a  positive  irijury  to  the  active  list.  The  navy  personnel  bill  now 
before  Congress  by  one  of  its  provisions  stops  immediately  and  for 
some  years  to  come  the  retirement  of  lieutenant-conmianderB. 
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5»thCongiib88,  I  HOUSE  OF  REPRESENTATIVES,  j     Report 

ed  Session.      \  {    No.  8121. 


GENERAL  DEFICIENCY  APPROPRIATION  BILL. 


FsBBUART  28, 1907.--€k)minitted  to  the  Committee  of  the  Whole  House  on  the  state  oi 
the  Union  and  ordered  to  be  printed. 


Mr.  LrtTATJSB,  from  the  Committee  on  Appropriations,  submitted  the 

following 


REPORT. 

[To  accompany  H.  R.  25851.] 

In  presenting  the  bill  making  appropriations  to  supply  deficiencies 
in  the  appropnations  for  the  fi^^year  1907,  and  for  prior  years,  the 
Committee  on  Appropriations  submit  the  following  report  in  explana- 
tion thereof: 

The  bill  is  based  chiefly  on  estimates  submitted  in  House  Document 
No.  654  and  sundry  other  documents,  agj?regating  in  all  $11,739,762.22. 

The  amount  recommended  in  this  bill  is  $9,^7,396.04,  distributed 
as  follows: 


Execative 

State  Department 

Treasury  Department 

District  of  Columbia 

War  Department 

Military  establishment....  4, 

Military  Academy 

Soldiers'  Home 

Navy  Department 

Naval  establishment 

Interior  Department 

Pensions 1, 

Department  of  Justice  .... 

Juaidal 

United  States  courts 

Post-Office  Department . . . 
Postal  service 1, 


$2,300.00 

33,826.83 

405, 713. 19 

34,682.38 

8,940.85 

554,018.50 

1, 733. 33 

112.031.73 

1,650.00 

308,611.95 

61,805.85 

000,000.00 

3,993.06 

12,000.00 

339,035.00 

1,330.20 

921,866.40 


Department  of  Agriculture.  $1, 300. 00 

Department  of  Commerce 

and  Labor 2,276.40 

Senate 75,000.00 

House  of  Representatives. .  417, 085. 36 

Oovemment  Printing  Of- 
fice   8,100.00 

Library  of  Congress 5,000.00 

Judgments,  United  States 

courts 4,572.70 

Judgments,     Oourt     of 

CUims 159,157.03 

Awards    Spanish     Treaty 

Claims  Commission 258, 934. 34 

Ssa  2.  Audited  accounts. .  117, 430. 94 


Total 9,847,396.04 


LIMITATIONS. 


The  following  limitations  not  heretofore  imposed  are  recommended: 

On  page  3,  under  office  of  the  Supervising  Architect,  the  following: 

And  the  services  of  skilled  draftsmen,  civil  engineers^  computers^  and 

such  other  services  as  the  Secretary  of  the  Treasury  may  deem  necessary 

and  specially  ordcTy  may  be  employed  only  in  the  ojfice  of  the  Supervising 
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Architect  exdtmvely  to  carry^  into  effect  the  various  apprcpriations  for 
tfte  construction  ofpvhlic  buildings^  to  he  paid  for  /rom  and  equitably 
cfiurged  against  such  appi*opriations  :  Provided^  TruU  the  expenditures 
on  this  account  for  the  fiscal  year  ending  June  thirtieth^  nineteen  hun- 
dred and  eighty  shall  not  exceed  three  hu/ndred  thousand  dollars ;  and 
that  the  Secretary  of  the  Treasm*y  shM  each  year  in  the  annual  esti- 
mates report  to  Congress  the  number  of  persons  so  employed^  their 
duties^  and  the  amount  paid  to  each. 

The  Secretary  of  the  Treasury  is  authorized  to  appoint  and  employ 
in  the  Office  of  the  Supervisvng  Architect  duri/ng  the  remainder  of  the 
fscal  year  nineteen  hund/red  and  seven  and  durtng  the  fiscal  year  nine- 
teen hundred  and  eight  a  chie^  of  division  of  equipment  and  to  pay  his 
compensation  at  the  rate  oj  two  thousand  fioe  hund/red  doUars  per 
annum  out  of  appropriations  for  construction  of  public  buildings. 

On  page  5,  under  customs  service,  the  following: 
Hereafter  the  salary  of  the  appraiser  of  merchandise  at  the  port  of 
New  York  shall  be  at  the  rate  of  eight  thousand  dollars  per  annum. 

On  page  10,  under  collecting  internal  revenue,  the  following: 
The  appropriation  made  for  the  fiscal  year  nineteen  hundred  and 
eight  for  salaries  and  expenses  of  collectors  of  internal  revenue^  and 
surveyors,  and  cLerks^  shaU  also  be  available  for  payment  of  necessary 
messengers^  and  janitors^  in  internal  revenue  offixies. 

On  page  11,  under  public  buildings,  the  following: 
Cedar  Rapids^  lowa^  post-ofpx^  and  court-house:  The  provision  of 
the  Act  approved  June  thirtieth^  nineteen  hundred  and  six^  maJcina 
appropriations  for  the  sundry  civil  expenses  of  the  Government,  which 
proviaes  that  all  expenses  incident  to  the  occupancy  of  the  building  in 
question  shall  be  paid  from  the  sum  of  ten  thousand  dollars  then 
appropriated  for  rent  of  temporary  quarters  at  Ceda/r  Bapids^  lowa^ 
is  hereby  repealed. 

Richmond^  Virginia^  post-office^  court-house^  and  custom-h/mse:  In 
Ueu  of  the  authority  to  enter  into  cont7'acts  for  reconstructing  and 
erdaravna  this  building  corvtained  in  the  mndry  civil  appropriation  Act 
for  thenscal  year  nineteen  hundred  and  eighty  the  Secretary  of  the  Treas- 
ury is  herdni  authorized  to  enter  into  contracts  for  reconstrttcting  and 
enlarging  the  said  building  at  a  total  cost  not  to  exceed  five^  hundred 
thousand  dollars^  in  addition  to  the  sums  heretofore  appropriated  and 
appropriated  in  said  sundry  dvU  Act^  but  exdusioe  of  the  cost  of  site. 

On  page  13,  under  government  in  the  Territories,  the  following: 
That  the  incorporation  of  the  city  of  Pawhuska  in  the  Osa^e  Indian 
JReservation.  Territory  of  Oklahoma^  as  a  city  of  the  first  class:  the 
election  of  toe  board  of  education  thereof  and  the  vote  of  school  bonds 
authorized  by  the  residents  therein^  to  the  amount  of  twenty  thousand 
doUanrSy  payable  in  fifteen  years  with  six  per  cent  interest  per  annum  a/re 
her^  severalty  ratified  and  conjtrmed^  and  the  acts  and  municipal 
ordinances  of  said  city  heretofore  had  and  passed  shall  not  be  deemed 
invalid  because  of  any  defect  in  the  incorporalion  of  said  (dty  provided 
the  same  are  riot  otherwise  inconsistent  with  the  la/u>s  of  said  Territory. 

On  page  19,  under  District  of  Columbia,  the  following: 
27ie  Commissioners  of  the  District  of  Columbia  are  hereby  authorized 
to  pay  the  firm  of  Johnson  Brothers  the  sum  of  one  hundred  and 
eighteen  dollars  and  sixty  five  cents^  for  emergency  jfuel  yumished  the 
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f/re  department^  without  the  inspection  regui/red  hy  law^  on  the  occasion 
of  the  destruction  of  wharf  property  hy^  wre^  and  the  accounting  officers 
of  the  Treasury  a/re  directed  to  allow  said  payment  in  the  accounts  of  the 
a/ishursing  officer  of  said  District. 

On  page  17,  under  Public  Schools  for  the  District  of  Columbia, 
provisions  are  inserted  authorizing  the  payment  of  certain  publio 
school  officials  and  teachers  for  the  period  between  the  Ist  of  July, 
1906,  and  the  time  of  their  reappointment  in  September  of  that  year. 

On  page  26,  under  Military  Establishment,  the  following: 
Pending  the  present  intervention  iy  the  United  States  Government 
under  the  PJMt  amendment  to  the  Treaty  letween  the  United  States 
and  Cuba  to  maintain  a  govei'nment  of  law  and  order  vn  that  Isla/nd^ 
the  President  is  hereby  authorised  to  receive  from  the  treasury  of  the 
Cuban  Pepublic  and  pay  into  the  Treasury  of  the  United  States  from 
time  to  tim^  such  amounts  to  reimburse  the  United  States  for  the 
expenditures  from  the  United  States  Treasury  made  necessary  on 
a^ccount  of  such  intervention  as  he  may  consider  the  Cuban  Treasury 
then  able  to  pay  without  serious  embarrassment. 

On  page  28,  under  the  State,  War,  and  Navy  Department  building, 
the  following: 

The  appropriation  for  renewvng  the  heating^  lighting^  and  power 

£lant  oj  the  State^  Wa/r^  and  Namf  Depa/rtm^nt  Jmilding  made  in  the 
^islative^  executive^  and  judicial  appropriation  act  for  theiiscal  year 
nineteen  hundred  and  eight  shall  be  a/oailable  for  the  employment  of 
such  skilled  assistants  as  draftsmen  and  inspectors  as  may  be  necessary. 

On  page  80,  under  the  Navy  Department,  the  following: 
The  Secretary  of  the  Namj  is  Jiereby^  authorized  to  continue  to  employ 
and  pay  out  oj  me  lump  ap]myprialions  of  the  several  burea/us  of  the 
Namy  Department  such  dasstfim  civil  service  employees  as  may  be  neces- 
sary to  properly  perform  the  clerical^  drafting ^  inspection^  messenger, 
ana  othei*  classiiied  work  at  the  several  n^wy-yards  and  stations^  and 
that^  he  be  directed  to  submit  to  Congress^  at  the  beginning  of  the  next 
session^  the  a/mounts  probably  to  be  required  during  the  fiscal  year  nine- 
teen hundred  and  mnefor  such  services^  under  tne  several  lump  appro^ 
priations  referred  to  for  employees  performing  classified  work  at  ruwy^ 
yards  and  stations. 

The  Auditor  for  the  Navy  Department  is  hereby  authorized  and 
dired^  to  aUow^  in  Ueu  of  mileage^  in  the  settlement  of  the  accounts  of 
officers  of  the  Navy  while  on  duly  with  traveling  recruiting  parties 
under  orders  of  the  Secretary  of  tKe  Navy^  between  June  seocma^  nine- 
teen hundred  and  two^  and  August  thirty-first^  nineteen  hundred  and 
four^  actual  and  necessary  expenses  incurred  by  them  while  in  the  per- 
formance of  their  duties  and  approved  by  the  Secretary  of  the  Navy^ 
in  all  cases^  whether  the  travel  vms  or  was  not  repeated:  Provided^  Tmt 
where  settlements  have  been  made  and  the  offixiers  have  been  charged  the 
Auditor  is  hefi*^  directed  to  resettle  said  accounts  in  accordance  with 
this  Act^  and  refund  to  any  such  officers  the  amounts  they  may  have 
deposited  J  or  that  may  have  been  deducted  from  their  claims^  out  of  any 
m^oney  in  the  Treasury  not  otherwise  appropriated. 

On  page  41,  under  the  Pension  Office,  the  following: 
During  the  remairkder  of  the  fiscal  year  nineteen  hundred  and  seven^ 
on  the  recommendation  oj  the  Commissioner  of  Pensions^  vaoanoies  in 
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the  clerical  force  of  the  Bureau  of  Peneione  may  he  fitted  ly  original 
a/ppovntmenie  or  tranefere  Jrotn  odher  hwreaue  or  Departmente:  Pro- 
inaedj  Thatappointinents  or  tran&fers  hereunder  shall  not  he  so  made 
as  to  authorize  a  greater  numher  of  employees  in  the  Pension  Office  for 
the  fiscal  year  nineteen  hundred  and  eight  than  has  heen  appropriated 
for* 

On  pftf^  48,  under  Indian  affairs,  the  following: 

The  Secretary  of  the  Interior  is  hereby  directed  topay^  out  of 
the  sum  allowed  to  the  Eastern  Cfherokees  under  the  judgment  of  the 
Supreme  Cburt^  October  term,  nineteen  hundred  andfive^to  those  indi- 
viwuals  and  councilors  entitled  to  the  same  under  resolutions  of  AprU 
tu^enty-ninth.  nineteen  hundred  andfour^  and  May  eleventh^  nineteen 
hundred  Ofid  sia^  of  the  permanent  council  of  the  Eastern  Cherokees 
a/nd  the  order  of  said  council  of  August  seventeenth^  nineteen  humd/red 
and  sico^  the  sum  of  four  thousand  jour  hundred  and  five  dollars. 

On  page  46,  under  judicial,  the  following: 

77ie  Court  of  Claims  is  hereby  authorized  to  appoint  Lucien  B. 
Hovrry  as  an  auditor  to  said  court  or  any  judge  thereof 

On  page  60,  under  the  po.stal  service,  the  following: 
The  provisions  of  section  six  of  the  act  of  June  thirtieth^  nineteen  hun- 
dred and  sixj  making  appropriations  for  the  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  thirtieth^  nineteen  hundred 
and  seven^  shall  not  he  construed  to  prevent  acting  or  substitute  city 
letter  carriers^  rural  letter  carriers^  post-office  derks^  railway  mail  derks^ 
and  other  employees  connected  with  the  postal  service  who  are  temporary 
employees^  hmig  paid  during  the  fiscal  year  nineteen  hundred  ana  seven 
at  the  usual  rate  for  each  day^s  acttud  service. 

On  page  55,  under  the  House  of  Representatives,  the  following: 
Jh  addition  to  the  annual  compensation  fixed  hy  law  for  Senators^ 
Representatives  in  Congress^  Delegates  from  Territories^  and  Resident 
Commissioner  of  Porto  RicOj  they  s/uxu^  on  and  after  March  fourth^ 
nineteen  hundred  and  seven^  he  entitled  to  receive  in  Ueu  of  the  mileage 
now  provided  hy  law^  mileige  at  the  rate  of  eight  cents  per  mUe^  to  he 
estimated  hy  the  nearest  route  usually  tra/oeledin  going  to  and  return- 
ing from  each  regular  and  special  session  of  Congress. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J  Rspobt 

M  Session,      f  ]  No.  8122. 


DAM  ACROSS  THE  ST.  JOSEPH  RIVER  NEAR  MOTTVILLE, 

MICH. 


FiBBUABT  28, 1907.— Be! erred  to  the  House  GalendAr  and  ordered  to  be  printed. 


Mr.  TowNSBMD,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25832.] 

The  Committee  on  Interstate  and  Foreij^pi  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  No.  25832)  to  authorize  Herman  L.  Harten- 
stein  to  construct  a  dam  across  the  St.  Joseph  River,  near  the  yilla^ 
of  Mottville,  St  Joseph  County,  Mich.,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsements  attached  and  which  is  made  a  part  of  this  report 


Peoond  indonement] 

Wab  Dbpabtmsmt, 
Offics  of  ths  Chief  of  Enoinxbbs, 

WathingUm^  February  ffl^  1907. 

1.  Respectfolly  returned  to  the  Secretary  of  War. 

2.  The  accompanying  bill,  H.  R.  25832,  Fifty-ninth  Con^resB,  second  seesion,  to 
anthoruse  the  construction  of  a  dam  across  the  St  Joseph  River,  near  the  village  of 
Mottville,  Mich.,  makes  ample  provision  for  the  protection  of  navigation  interests, 
and  I  know  of  no  objection  to  its  favorable  consideration  by  Congress,  so  far  as  those 
interests  are  concerned. 

A.  Mackbnzdl 
Brig,  Qen,,  Cfdrf  of  Engmeen^  U,  8.  Army. 


[Third  indonement] 

Wab  Dxpabtxbmt,  February  j97,  1907. 
BeapectfoUy  retomed  to  the  chairman,  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  inviting  attention  to  the  report  of  the  Ch&f 
of  EngineexB  in  the  preceding  indorsement 

BoBKBT  Shaw  Ouvib, 

AstUiant  Secrttary  of  Wat. 

o 
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59th  Conobbss,  )  HOUSE  OF  REPRESENTATIVES.  J     Rbfobt 
ed  Session.      J  '  (   No.  8187. 


DISPOSITION  OF  USELESS  PAPERS  IN  THE  POST-OFFICE 

DEPARTMENT. 


FxBBUABT  28, 1907. — Ordered  to  be  printed. 


fix.  Bates,  from  the  Joint  Select  Committee  on  Disposition  of  Useless 
Papers  in  the  Executive  Departments,  submitted  the  following 

REPORT. 

[To  accompany  House  Document  No.  740,  first  session,  Fifty-ninth  Congress,  and 
House  Document  No.  732,  second  session.  Fifty-ninth  Congress.] 

The  Joint  Select  Committee  of  the  Senate  and  House  of  Represent 
tatives,  appointed  on  the  part  of  the  Senate  and  on  the  part  of  the 
House  of  Representatives,  to  which  were  referred  the^  reports  and 
letters  of  the  heads  of  Departments  and  bureaus,  etc.,  in  resfject  to 
the  accumulation  therein  of  old  and  useless  files  and  papers  which  are 
not  needed  or  useful  in  the  transaction  of  the  current  ousiness  therein, 
respectively,  and  have  no  permanent  value  or  historical  interest,  with 
the  accompanying  statements  of  the  condition  and  character  or  such 
files  and  papers,  respectfully  report  to  the  Senate  and  House  of  Repre- 
sentatives, pursuant  to  an  act  entitled  '  'An  act  to  authorize  and  pro- 
vide for  the  disposition  of  useless  papers  in  the  Executive  Depart- 
ments," approved  February  16,  1889,  as  follows: 

Your  committee  have  met  and  by  a  subcommittee  examined  care- 
fully and  fuUv  the  said  reports  referred  to  your  committee  and  the 
statements  or  the  condition  and  character  of  such  files  and  papers 
therein  described,  and  we  find  and  report  that  the  files  and  papers 
described  in  the  letter  of  the  Acting  Postmaster-General  in  House 
Document  No.  732,  Fifty-ninth  Congress,  second  session,  dated  Feb- 
ruary 13, 1907,  and  in  House  Document  No.  740,  Fifty-ninth  Congress, 
first  session,  dated  April  30,  1906,  the  same  being  a  letter  from  the 
Postmaster-General,  are  not  needed  in  the  transaction  of  the  current 
business  of  the  Post-Office  Department  and  bureaus  and  have  no  per- 
manent value  or  historical  mterest  and  should  be  disposed  or  as 
waste  paper  or  otherwise  disposed  of  upon  the  best  terms  obtainable, 
as  provided  by  law. 

Kespectfully  submitted  to  the  Senate  and  House  of  Representa- 
tives. 

Abthub  L.  Bates, 
Mefmher  on  the  part  of  the  House. 
E.  W.  Pettus, 
J.  H.  Gallinqer, 
Members  on  the  part  of  the  Senate. 
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(HouBO  Dooument  No.  740,  Fifty-ointli  Congress,  first  session.] 

PoST-OmCX  DXPABTMBMT, 

OrwicM  OF  THB  Postmastbb-Gbneral, 

WoihinffUm,  D,  C,  April  SO,  1906. 

Sib:  I  have  the  honor  to  tranemit  herewith  a  schedule  off  papers  and  documentB 
which  are  not  needed  in  the  transaction  of  public  business  and  which  have  no  per- 
manent value  or  historical  interest: 

"1.  A  large  quantity  of  miscellaneous  correspondence  in  the  office  of  the  Awistant 
Attorney-General  for  the  Poet-Office  Department. 

''2.  Time  cards  prior  to  January  1, 1905;  daily  bulletins,  1902-1905,  indusive;  data 
for  monthly  reports  pnior  to  January  1,  1905*^  advices  from  appointment  derk  of 
appointments,  promotions,  resi^^tions,  and  dismissals  of  post-office  inspectors  and 
rural  agents  from  1897-1904,  inclusive;  applications  of  post-office  inspectors  and 
derks  at  division  headquarters  of  poet-office  inspectors  for  leave  of  absence  prior  to 
January  1,  1905;  correspondence  with  division  headquarters  of  posttoffice  inspectora 
prior  to  January  1,  190o;  diaries  of  poet-office  inspectors  from  May,  1884,  to  Decem- 
ber, 1889,  inclusive,  and  correspondence  pertaimng  thereto;  requisitions,  receipts, 
etc.,  from  division  headquarters  of  post-office  inspectors  prior  to  January  1,  1905; 
jackets  of  *S'  cases,  1902-1905,  inclusive;  'C  cases,  Nos.  1  to  216099,  inclusive,  except 
such  as  from  their  character  should  be  retained  for  future  reference." 

All  of  the  files  enumerated  in  No.  2  are  stored  on  the  sixth  floor,  southwest  comer 
of  the  Merchants'  Transfer  and  Storage  Company  building,  920-922  E  street  NW., 
Washington,  D.  G. 

''3.  A  laige  number  of  applications  for  leave  of  absence,  now  stored  in  the  lil»ary 
ef  the  Poet-Office  Department. 

''4.  A  quantity  of  miscellaneous  correspondence  concerning  the  sale  of  post-route 
maps,  etc.,  stored  in  the  office  of  the  disbursing  derk. 

"5.  Miscellaneous  correspondence  received  trom  postmasters  during  the  years  1897 
to  1901,  indusive,  and  correspondence  concerning  fetters  recalled  by  the  writer  after 
dispatch  from  the  office  of  mailing,  from  1891  to  1901,  inclusive,  stored  in  thecUvisioa 
of  correspondence,  Office  of  the  FirBt  Assistant  Postmaster-Genersd. 

"6.  Aoout  2  tons  of  old  inspectors*  reports  on  the  subject  of  the  insufficiency  of 
postmasters*  bonds,  now  stored  in  the  Merchants'  Transfer  and  Storage  Company 
buildinffj  920-922  E  street  NW.,  Washington,  D.  C. 

**  7.  Miscellaneous  correspondence  in  the  office  of  the  chief  derk  to  the  Third  Assiat- 
ant  Postmaster-General,  located  on  the  eighth  and  ninth  floors  of  this  building. 

"8.  Summaries  of  postal  accounts  furnished  by  po6tK)ffice  inspectors  in  the  inspec* 
tion  of  poet-offices,  and  correspondence  on  unimportant  routine  business  in  ^e 
division  of  flnance.  These  papers  are  located  on  the  ninth  floor  of  this  building, 
except  a  very  small  portion,  which  is  in  the  division  of  finance,  on  the  second  floor. 

'*9.  Of  files  and  papers  pertaining  to  the  division  of  registered  mails  there  are, 
located  on  the  ninth  floor  of  this  building,  forms  3890 — ^B;  old  official  daily  bulletins; 
circulars  rdating  to  deficiency;  post-office  inspectors'  forms  relating  to  r^istry 
matters;  forms  3846;  old  books;  oosolete  indemnity  blanks  and  old  miscellaneous 
correspondence. 

"  10.  In  the  division  of  classification  there  are  old  newspaper  and  periodical  state- 
ments, also  correspondence  files  bearing  a  date  prior  to  Januarv  1, 1897,  and  old  exhibits 
in  connection  therewith.    These  are  also  on  the  ninth  floor  of  tms  building. 

"11.  In  the  division  of  stamps  there  are  old  volumes  of  postmasters'  requisitions  for 
stamped  pai>erj  books  containing  letter-press  copies  of  orders  on  the  several  dis- 
tributing agenaes  for  stamped  paper,  and  postmasters'  monthly  stock  reports  on  form 
3240.  These  documents  are  located  in  the  storage  rooms  of  the  Merchants'  Transfer 
and  Storage  Company. 

"12.  In  the  United  States  stamped  envelope  agency  at  Hartford  Coim.,  there  are, 
the  following  old  papers,  etc.,  samples  of  which  are  on  file  in  the  office  of  the  chiel  derk 
to  the  Third  Assistant  Poetmaster-General,  namely:  Regular  and  special  request  envel- 
ope  order  sheets  and  retained  copies  of  reports  of  issues  made  of  same;  official  envdope 
order  sheets;  manifold  bill  b(X)ks  of  registered  matter  mailed;  letters  antidpatii^ 
regular  and  special  request  envelope  oraers;  receipts  for  registered  matter  mailed 
press  copy  books;  r^^tered  pouch  bills;  record  ot  envdopes  mailed  in  reg;istered 
cases;  records  of  registered  pouches  returned  to  agency  and  biUs  indosed  in  said 
pouches. 

"13.  Of  files  and  papers  pertaining  to  the  division  of  redemption  there  are  old 
ledgers,  record  books,  and  credit  jackets  in  use  prior  to  the  year  1900.  llieBe  doca* 
ments  are  located  in  that  division. 
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'*  14.  Record  of  reffistered  matter  in  tiaiurit;  record  of  registered  matter  received  and 
delivered;  record  <n  r^^ered  letters  received;  record  of  registered  letters  sent; 
registry  gray  card  bills;  registered  packaee  receipts;  window  registration  books;  now 
in  the  custody  of  the  postmaster  at  Ghillicothe,  Ohio.  Specimens  are  held  in  the 
office  of  the  Third  Assistant  Postmaster-General,  division  of  registered  mails,  for 
inspection  by  the  joint  committee. 

'U5.  Record  of  registered  matter  in  transit  (from  October,  1893,  to  March  31, 1903); 
record  of  registered  matter  received  and  deliv^^  (from  1893  to  January  1,  1900); 
registry  sray  card  bills  (from  1894  to  March  31,  1903);  registered  package  receipts 
(from  1894  to  March  31,  1903);  window  registration  book  (from  1894  to  January  1, 
1900);  now  in  the  custody  of  the  postmaster  at  Sharon,  Pa.  Specimens  are  held  in 
the  office  of  the  Third  Assistant  Po6tmastea>General,  division  of  registered  mails,  fax 
inspection  by  the  ;oint  committee. 

"16.  Carriers*  delivery  slips.  New  York,  No.  4294  (over  four  years  old);  carriers* 
memorandimi  receipt  book  (over  four  years  old);  carriers*  tissue  slips  (over  six  years 
old);  daily  balance  (over  four  years  old);  letter  bill.  New  York,  No.  6082  (over  four 
yean  old);  registerea  package  receipts  (over  four  yean  old);  registry  bills  (over  four 
vears  old):  registry  circular  of  inquiry  (over  four  years  old);  returned  from  branches 
bill  book  (over  four  years  old);  station  bills  (over  tour  years  old);  station  registration 
book  (over  six  years  old);  now  in  the  custody  of  the  postmaster  at  New  York,  N.  Y. 
Specimens  are  held  in  the  office  of  the  Third  Assistant  Postmaster-Qenend,  division 
of  registered  mails,  for  inspection  by  the  joint  committee. 

"17.  Ordons  iar  forwarding  and  delivering  renstered  mail  (prior  to  1900);  record  of 
reffistered  matter  in  transit  (prior  to  June,  1903);  r^;istered  matter  received  and 
d^vered  (prior  to  1896);  registered  package  receipts  (prior  to  March  31,  1903);  reg- 
istry gray  card  bills  (prior  to  March  31,  1903);  window  registration  books  (prior  to 
1899);  now  in  the  custody  of  the  poetmast^  at  Butler,  Pa.  Specimens  are  neld  in 
the  office  of  the  Third  Assistant  Postmaster-Oeneral,  division  of  registered  mails,  for 
inspection  by  the  joint  committee. 

"18.  Registered  package  receipts  (up  to  1898);  re^pstered  pouch  bills  (up  to  1898); 
registered  pouch  bill  books  (up  to  1898);  r^;istry  biUs  (up  to  1898);  registry  initial 
receipt  book  (up  to  1898);  now  in  the  custody  of  the  postmaster  at  Fort  Smith,  Ark. 
Speamens  are  held  in  the  office  of  the  Third  Assistant  Postmaster-General,  division 
of  registered  mails,  for  inspection  by  the  joint  committee. 

"19.  Carrier  tissue  slips  (from  1894  to  1899);  returned  from  *  branches*  bill  book 
(up  to  1897);  station  bill  book  (from  1894  to  1899);  station  registration  book  (1895  to 
1899),  now  stored  at  the  Kinpsbridge  Station  of  the  New  York  city  post-office.  Speci* 
mens  are  held  in  the  office  ofthe  Third  Assistant  Postmaster-General,  division  of  r^:is- 
tered  mails,  for  inspection  by  the  joint  committee. 

"  20.  Delivery  receipt  book  (of  the  year  1901) ;  desk  delivery  book  (of  the  year  1901' 
mailing  book  (of  the  year  1901);  main  office  to  station  bill  book  (of  the  year  1902' 
manifold  letter  bills  (of  the  year  1902);  returned  from  stations  book  (of  the  year  1900* 
station  opener's  book  (of  the  year  1902);  station  to  main  office  bill  (of  the  year  1902^, 
now  in  tne  custody  of  the  postmaster  at  Brooklyn,  N.  Y.  Specimens  are  neld  in  the 
office  of  the  Third  Assistant  Postmaster-General,  division  of  registered  mails,  for  inspec- 
tion by  the  joint  committee. 

"21.  Registered  pouch  bill  books  (from  Jidy  2,  1899,  to  December  31,  1899);  regis- 
try bills  (from  January  1,  1892,  to  Decembr  31,  1899);  window  registration  book 
(December  14,  1891,  to  December  31,  1899),  now  stored  at  the  ArBenal  Station  of  the 
poet-office  at  Pittsburg,  Pa.  Specimens  are  held  in  the  office  of  the  Third  Assistant 
roetmaster-General,  division  of  registered  mails,  for  inspection  by  the  joint  committee. 

"22.  Carrier  registry  delivery  book  (over  six  years  old);  carrier  tissue  slip  book 
(over  three  years  old);  delivery  to  carrier's  book  (over  three  years  old);  depot  branch 
to  main  office  bill  books  (over  three  years  old);  main  office  to  depot  branch  bill  books 
(over  three  years  old);  main  office  to  station  bill  books  (over  three  years  old);  mani- 
fold registry  bills  (over  three  years  old);  manifold  registry  bill  books  (over  three  years 
old);  record  of  registered  matter  received  and  delivered  (over  six  years  old);  registry 
gray  card  bills  (over  three  years  old);  r^istry  route  bill  books  (over  three  years  oldj; 
registry  witnessing  books  (ovot  three  years  old);  undelivered  matter  from  carriers 
b<x>k  (over  three  years  old);  window  registration  books  (over  six  years  old),  now  in 
the  custody  of  the  postmaster  at  Cleveland,  Ohio.  Specmiens  are  held  in  the  office 
of  the  Third  Assistant  Postmaster-General,  division  of  registered  mails,  for  inspection 
by  the  joint  committee. 

"23.  A  quantity  of  old  papers  relating  to  the  supplying  of  books  of  money-order 
forms  to  postmasters,  now  stored  in  the  division  of  supplies,  office  of  the  Fourth  Assist- 
ant Postmaster-GeneraL  ' 
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"24.  All  original  petltioiiB  for  rural-deUvef/  service,  diiplicftte  jackets,  and  other 
various  papers  in  connection  with  investigation  and  report  on  such  petitions  which 
have  served  their  purpose  and  have  no  permanent  value  and  idiich  have  been  sepa- 
rated from  the  papers  which  are  of  value  in  all  cases  pertaining  to  service  established 
up  to  and  including  January  2, 1905;  all  petitions  for  rural-dehvery  service  advecsely 
reported  up  to  and  including  reports  received  December  31, 1904;  all  files  of  cone- 
spondence  with  the  various  division  superintendents;  all  files  containing  miscellane- 
o\i8  correspondence  pertaining  to  rurat-delivery  service  which  does  not  refer  to  a 
particular  case;  files  of  copies  of  correspondence  with  the  supervisor  and  the  central 
Doard  of  examiners  up  to  and  including  june  30, 1905;  all  records  of  the  Denver  division 
up  to  the  time  of  its  discontinuance,  consisting  of  press  copy  books  and  files  of  corre- 
spondence, now  stored  in  the  division  of  rural  delivery,  office  of  the  Fourth  Assistant 
Fo6tmafiter-€reneral. 

**  25.  Three  himdred  and  thirteen  memorandum  volumes  of  the  receipts  of  different 
classes  of  articles  for  which  there  is  no  long;er  anv  possible  use,  all  at  which  are  of 
date  anterior  to  Julv  1, 1901;  stored  on  the  ninth  floor  of  this  building. 

*'AI1  receipts  for  letters  containing  money  delivered  since  the  year  1893,  as  well  as 
all  receipts  for  letters  containing  commercial  paper— like  drafts,  ckecks,  etc. — since 
the  year  1884.  It  is  recommended  that  all  of  these  dated  prior  to  July  1, 1901,  be 
destroyed.  Now  stored  in  the  division  of  dead  lettera,  office  of  the  Fourth  Assistant 
Pnstmaster-Oeneral. 

'*26.  Stubs  of  r^;istration  receipts  given  to  senders  (six  years  old);  card  receipts 
from  postmasteTB  (Form  1550,  three  years  old);  card  receipts  from  railway  mail  derks 
(Form  1556,  three  years  old);  window-book  receipts  taken  from  addressees  (six  years 
oldh  applications  and  advices  of  domestic  and  international  money  orders  (four  years 
old);  certificates  of  deposit  on  moneviorder  account;  remittance  letters  received  from 
other  postmasters  (one  year  old);  old  money-order  caehbooks;  old  press  copy  books 
of  weekly  statements:  old  register  of  applications  and  advices  in  use  before  filing 
system  was  adopted;  duplicate  reports  of  Form  2242,  dating  back  ei^ht  veara;  certifi- 
cates of  deposit  from  United  States  Treasurer  for  postal  funds  remitted  to  him;  old 
stubs  of  invoices  accompanying  postage  stamps,  etc.;  old  nostal  account  and  record 
books,  now  in  the  custody  of  the  postmaster  at  Gloucester  City,  N.  J. 

"27.  Official  envelope  order  sheets  and  retained  copies  of  reports  of  issues  made  on 
same  (over  four  years  old),  now  stored  in  the  office  of  the  United  States  envelope 
agent,  Hartford,  Conn." 

The  four  Assistant  Postmasters-General  have  recommended  the  destruction  of  the 
above-listed  papers  now  filed  in  their  respective  bureaus. 

In  this  connection  I  desire  to  invite  your  attention  to  the  accompanying  copy  of  a 
letter  addressed  to  you,  imder  date  of  February  9,  1906,  containmg  a  statement  of 
certain  papers  and  documents  which  are  not  needed  in  the  transaction  of  public  busi- 
ness and  which  have  no  permanent  value  or  historical  interest.  Since  no  action  has 
been  taken  upon  the  request  contained  in  that  letter,  it  is  now  urged  that  the  joint 
committee  be  instructed  to  authorize  the  destruction  of  the  papers  and  documents 
listed  above  and  in  the  letter  of  February  9,  1906. 

Respectfully,  Geo.  B.  Cortbltou, 

PoHmoBterOenerdL 

The  Speaker  of  the  House  of  Representattvbs, 

Washington, 


February  9, 1906. 

Sir:  I  have  the  honor  to  transmit  herewith  a  schedule  of  papers  and  documents 
which  are  not  needed  in  the  transaction  of  public  business  and  which  have  no  per- 
manent value  or  historical  interest:  (1)  Record  of  registered  matter  in  transit}  (2) 
record  of  registered  matter  received  and  delivered:  (3)  registered  package  receipts; 
(4)  registry  gray  card  bills;  (5)  registry  pouch  bill  books;  (6)  window  registration 
books. 

The  above  papers  and  documents  are  now  in  the  post-office  at  Woodward,  Okla., 
and  samples  thereof  are  in  the  office  of  the  Third  Assistant  Postmaster-General,  where 
they  can  be  examined  by  the  joint  committee. 

''Cases  relating  to  registered  matter,  Class  A,  Nos.  109139  to  122710,  both  numbers 
inclusive,  making  a  total  of  13,572  cases,  covering  the  period  from  December  28, 1897. 
to  December  31,  1899,  except  cases  which  have  been  closed  as  *0-  K.'  or  *No  loss,' 
authority  having  already  been  granted  for  the  destruction  of  such  cases;  also  cases 
Nos.  122711  to  147934,  both  numbers  inclusive,  making  a  total  of  25,224  cases,  coverii^ 
the  period  from  January  1,  1900,  to  December  31,  1902. 
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"Cases  relating  to  the  ordinary  maO,  Clan  B,  Nob.  100051  to  816605,  both  nnmben 
incluBive,  makii^  a  total  of  216,555  cases,  covering  the  period  from  January  1, 1902, 
to  December  15, 1903. 

"Cases  relating  to  matter  dispatched  to  or  from  foreini  coontries,  Class  F,  Nos. 

47470  to  97400,  both  numbers  inclusive,  making  a  total  A  49,931  cases,  covering  the 

period  from  Januarv  1, 1901,  to  January  1, 1903." 

The  above-namea  records  are  now  stored  in  the  Post-Office  Department  building. 

This  matter  is  submitted  in  conformity  with  the  provisions  of  the  act  of  Congress 

approved  February  16, 1889. 

Respectfully,  Gbo.  B.  Cobtbltou, 

Pottrruuter-OeMraL 
The  Spsakbb  ov  thb  Housb  ov  Rbfbbsbmtativbs, 

Wamngtofu 


[Hoiiae  Doonniflnt  No.  732,  Flfty-niiitb  OongraM,  noond  Mtiioii.) 

Offiob  or  THB  Postmabtbb-Gbnbral, 

Washington,  D.  0.,  February  13, 1907. 

Sib:  I  have  the  honor  to  transmit  herewith  a  schedule  of  papers  and  documents 
which  are  not  needed  in  the  transaction  of  public  business  and  which  have  no  perma- 
nent value  or  historical  interest: 

"1.  A  laige  quantity  of  correspondence  in  the  office  of  the  Postmaster-General, 
stored  in  room  8zO,  Post-Office  Department  building. 

"2,  A  laige  quantity  of  miscellaneoiis  correspondence  in  the  office  of  the  Assistant 
Attomey-Genend  for  the  Post-Office  Department. 

''3.  A  quantity  of  correspondence  concerning  the  sale  of  poet-route  maps  and  cer- 
tain bids,  original  and  duplicate,  for  furnishing  supplies,  stored  in  the  office  of  the 
disbursing  derk,  Post-Office  Department. 

''4.  Miscellaneous  files  and  correspondence  in  the  bureau  of  the  First  Assistant 
Bostmaster-General,  stored  in  the  divisions  of  appointments,  bonds  and  conmussions, 
and  correspondence. 

''5.  Miscellaneous  files,  reports,  and  correspondence  in  the  bureau  of  the  Second 
Assistant  Postmaster-General,  stored  in  the  division  of  foreign  mails.  Railway  Mail 
Service,  and  in  the  office  of  the  superintendent  third  division.  Railway  Mail  Service, 
located  in  the  Busch  Building,  Washington,  D.  C. 

'*6.  Miscellaneous  files  and  correspondence  in  the  bureau  of  the  Fourth  Assistant 
Postmaster-Genend,  stored  in  the  divisions  of  rural  delivery,  supplies,  dead  letters, 
and  topography." 

In  this  connection,  ^our  attention  is  respectfully  invited  to  the  fact  that  no  action 
has  been  taken  by  the  joint  committee  upon  a  former  request  for  authority  to  destroy 
certain  papers  now  stored  in  the  office  of  the  Third  Assistant  Postmaster-General. 

The  four  Assistant  Postmasters-Genend  and  the  chief  clerk,  Poet-Office  Department, 
have  recommended  the  destruction  of  the  above-listed  jMipers  now  Sled  in  their 
respective  offices,  and  I  have  the  honor  to  request  that  the  matter  be  referred  to  the 
joint  committee  for  action  during  the  present  Congress. 
Respectfully, 

F.  H.  Hecghcock, 
Aettng  Foitmaster-OeMroL 

The  Spbakxb  gw  thb  Housb  of  Rbfbbsbntativbs. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j   Repobt 

ed  Session.      \  1  No.  8138. 


BRIDGES    OVER    OUACHITA  AND   D'ARBONNE  RIVERS, 

LOUISIANA. 


Fbbruabt  28,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Dat EY,  from  the  Committee  od  Interstate  and  Foreign  Commerce, 
submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25811.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25811)  to  authorize  the  Monroe,  Farmerville 
and  Northwestern  Railway  Company  to  construct  a  bridge  over  the 
Ouachita  River  and  one  over  tne  D'Arbonne  River,  in  Louisiana, 
having  considered  the  same,  report  thereon  with  a  reconunendation 
that  it  mss. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsements  attached  and  made  a  part  of  this  report. 


[Second  Indonement] 

Wab  Dxpabthsmt, 
Officb  op  the  Chief  of  Engineers, 

WMhxngUm^  February  iP7,  1907, 
Bespectfally  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  25811.  69th  Cong.,  2d  sees.)  to  authorize  the  con- 
fltmction  of  bridges  across  Ooachitaana  D'Arbonne  rivers,  in  the  State  of  Louisiana, 
makes  ample  provision  for  the  protection  of  navigation  interests,  and  I  know  of  no 
oljection  to  its  favorable  consideration  by  Congress,  so  far  as  those  interests  are 
ooncemed. 

A.  Mackenzie, 
Brig.  Qen,,  Chief  of  EngineerSt  U,  8,  Army, 

[Third  IndonementJ 

War  Department,  F^truary  fS,  2907, 
Bespectfully  returned  to  the  chairman  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  inviting  attention  to  the  foregoing  report  of  the 
C^iiel  of  Engineen,  United  States  Army. 

Borsrt  Shaw  Oliver, 

AuitUmi  Secretary  of  War. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Rbpoet 

£d  Session.      )  J    No.  8139. 


DAM  ACROSS  SAVANNAH  RIVER  AT  CALHOUN  FALLS. 


Febbuary  28,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  pitnted. 


Mr.  Adamson,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  26846.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25846),  permitting  the  building  of  a  dam  across 
the  Savannah  River  at  Calhoun  Falls,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsement  attached  and  made  a  part  of  this  report. 


ISeoond  indonement] 

War  Depabtmkmt, 
Office  of  the  Chief  op  Engineers, 

WoMhington,  February  f  8,  1907, 
Reepectfally  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  25846,  69th  Cong.,  2d  sess.),  to  authorize  the  con- 
struction of  a  dam  across  the  Savannah  River  at  Calhoun  Falls,  makes  ample  pro- 
vision for  the  protection  of  navigation  interests,  and  I  know  of  no  objection  to  its 
favorable  consideration  by  Congress,  so  far  as  those  interests  are  concerned. 

A.  Mackenzie, 
Brig.  Gen,^  Chief  of  Engineers^  U.  S.  Army, 

o 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Rbpobt 

2d  Session.      (  I    No.  8140. 


DAM  ACROSS  SAVANNAH  RIVER  AT  HATTONS  FORD. 


Fbbruart  28, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Adamson,  from  the  Committee  on  Interstate 'and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25847.] 

The  Committee  on  Intei*state  and  Foreien  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25847)  permitting  tne  building  of  a  dam  across 
the  Savannah  River  at  Hattons  Ford,  naving  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsement  attached  and  made  a  part  of  this  report. 


ffflnt  indonement.] 


War  Dbpabtmemt, 
Ofpicb  op  the  Chief  of  Enoimbsrs, 

WashingUm,  February  98,  1907, 
RespectfttUy  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  25847)  to  authorize  the  construction  of  a  dam  across 
Savannah  River  at  Hattons  Ford,  makes  ample  provision  for  the  protection  of  navi- 
gation interests,  and  I  know  of  no  objection  to  its  favorable  consideration  by  Con- 
gress so  far  as  those  interests  are  concerned. 

A.  Mackenzie, 
Brig.  Qen.,  Chief  of  Engineer,  U,  S.  Army. 

o 


Digitized  by  VjOOQ IC 


59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j    Report 

£d  Session,      j     ,  ^  1  No.  8141. 


DAM    ACROSS    SAVANNAH   RIVER   AT   ANDERSONVILLE 

SHOALS. 


February  28, 1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Adamson,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25848.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25848)  permitting  the  building  of  a  dam  across 
the  Savannah  River  at  Andersonville  Shoals,  having  considered  the 
same  report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsement  attached  and  made  a  part  of*  this  report. 


[Second  iDdoTBement.] 

WaB  DSPABTIfSMT, 

Officb  of  thb  Chief  op  Enginieers, 

Washingtony  February  fS,  1907. 
RespectfaHy  returned  to  the  Secretary  of  War. 

The  accompanying  bill  (H.  R.  25848,  69th  Cong.,  2deeflB.)  permitting  the  build* 
ing  of  a  dam  across  the  Savannah  River  at  Andersonville  Shoals,  makes  ample  pro- 
vision for  the  protection  of  navigation  interests  and  I  know  of  no  objection  to  ite 
fovorable  oonsideratlon  by  Congress,  so  far  as  those  interests  are  concerned. 

A.  Mackbnzib, 
Brig.  Om.,  Chief  of  Engineers,  U.  &  Armg. 
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59THCk)NGRESs,  |   HOUSE  OF  REPRESENTATIVES,  j    Report 

MSeimon.      ("  |  No.  8142. 


DAM  ACROSS  SAVANNAH  RIVER  AT  CHEROKEE  SHOALS. 


February  28,  liKlT. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Adamson,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25849.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25849)  permitting  the  building  of  a  dam  across 
the  Savannah  River  at  Cherokee  Shoals,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  pass. 

The  bill  hos  the  approval  of  the  War  Department,  as  will  appear  by 
the  indorsement  attached  and  made  a  part  of  this  report. 


[First  indorsement.] 

War  Department, 
Office  of  the  Chief  of  ENXiiNESRS, 

Washington  J  February  i^S^  1907. 
Bespectfally  returned  to  the  Secretary  of  War. 

The  accompanying  bill  ( H.  R.  25849)  to  authorize  the  construction  of  a  dam  across 
the  Savannah  River  at  Cherokee  Shoals,  makes  ample  provision  for  the  protection 
of  navijration  interests,  and  I  know  of  no  objection  to  its  favorable  consideration  by 
Congress  so  far  as  those  interests  are  concerned. 

A.  Mackenzie, 
Brig.  Gen.,  Chief  of  EngineerSy  V.  K  Army. 

o 
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59th  Congress,  \   HOUSE  OF  REPRESENTATIVES,  j      Report 

2dSe8sum,      \  1     No.  8143. 


DAM  ACROSS  SAVANNAH  RIVER  AT  TROTTERS  SHOALS. 


February  28,  1907. — Referred  to  the  Hoii^e  Calendar  and  ordered  to  be  j)rinted. 


Mr.  Adamson,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT. 

[To  accompany  H.  R.  25850.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  tt.  25850)  permitting  the  building  of  a  dam  across 
the  Savannah  River  at  Trotters  Shoals,  having  considered  the  same 
report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear 
by  the  indorsement  attached  and  made  a  part  of  this  report. 


[Second  indorsement] 

War  Department, 
Office  of  the  Chief  of  Engineers, 

Washington  ^  February  es,  1907. 
Respectfully  returned  to  the  Secretary  of  War. 

The  accompanying  bill  ( H.  K.  25850, 59th  Conj?.,  2d  sess. )  to  authorize  the  construc- 
tion of  a  dam  across  the  Savannah  River  at  Trotters  Shoals,  makes  am{)le  provision 
for  the  protection  of  navigation  interests,  and  I  know  of  no  objection  to  its  favorable 
consideration  by  Congress,  so  far  as  those  interests  are  concerned. 

A.  Mackenzie, 
Brig.  Qen.^  Chief  of  Engineers^  V.  6'.  Army. 


Digitized  by  VjOOQ IC 


59th  Congress.  I   HOUSE  OF  REPRESENTATIVES,  i     Rbpobt 

2d  Session.      (  |    No. -8145. 


TO  AMEND  THE  ACT  PROVIDING  FOR  THE  ALLOTMENT 
OF  LAND  IN  SEVERALTY. 


Fkbbuaby  28,  1907. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Sherman,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  25741.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  House  bill 
25741,  having  had  the  same  under  consideration,  report  the  same  back 
recommending  that  the  bill  be  amended  by  striking  out  in  line  4,  page 
1  thereof,  the  words  "nineteen  hundred  and  one,"  and  inserting  in  lieu 
thereof  the  words  "eighteen  hundred  and  ninety-one,"  and  as  thus 
amended  recommend  that  the  bill  do  pass. 

The  law  of  1891  has  for  a  long  time  provided  for  leasing  for  mining 
and  grazing  purposes  as  follows: 

Provided,  That  where  lands  are  occupied  by  Indians  who  have  bouffhtand  paid  for 
the  same,  and  which  lands  are  not  needed  for  farming  or  agricultural  purposes,  and 
are  not  desired  for  individual  allotments,  the  same  may  be  leased  by  authority  of  the 
council  speakinj^  for  such  Indians  for  a  period  not  to  exceed  five  years  for  grazing  or 
ten  years  for  mming  purposes,  in  such  quantities  and  upon  such  terms  and  con- 
ditions as  the  agent  in  charge  of  such  reservation  may  recommend,  subject  to  the 
approval  of  the  Secretary  of  the  Interior. 

It  seemed  clear  to  your  committee  that  if  this  provision  is  a  good 
one  for  application  to  reservations  created  by  treaty,  there  is  no  reason 
why  it  does  not  apply  equally  well  to  Executive  order  reservations. 
Therefore,  the  conunittee  recommend  the  favorable  reporting  of  the 
bill. 

O 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Report 

2d  Session.      f  *)    No.  8147. 


EXPENDITURES  IN  THE  DEPARTMENT  OF  AGRICULTURE. 


Mabch  1,  1907.— Referred  to  the  House  Calendar. 


Mr.  LiTTLEFiELD,  f rom  the  Committee  on  Expenditures  in  the  Agri- 
cultural Department,  submitted  the  following 

REPORT. 


The  Committee  on  Expenditures  in  the  Department  of  Agricul- 
ture beg  leave  to  report  as  follows : 

While  the  time  at  their  disposal  has  been  so  short  as  to  make  it 
impossible  for  them  to  make  an  examination  of  the  expenditures  of 
the  Department  of  Agriculture,  within  the  scope  of  the  rule  giving 
them  their  authority,  exhaustive  and  complete,  we  have  made  as 
thorough  an  examination  as  has  been  practicable  under  the  circum- 
stances. The  printed  list  of  expenditures  that  has  been  used  for 
the  purpose  of  examination  came  into  the  hands  of  the  committee 
just  after  the  Christmas  holidays,  and  on  January  5  the  committee 
began  its  work. 

The  committee  has  held  something  like  twenty  sessions,  some  of 
which  have  occupied  from  10  o'clock  in  the  forenoon  until  5.46  in 
the  evening,  with  an  intermission  of  half  an  hour  for  lunch.  It  has 
examined  in  all  about  seventy  witnesses,  all  of  whom  have  been 
examined  on  oath.  A  portion  of  the  committee  have  spent  the  better 
part  of  two  days,  in  addition  to  the  time  above  mentioned,  in  a 
personal  examination  of  the  Department  and  its  various  bureaus, 
ofSces  and  divisions,  and  a  great  deal  of  additional  time  has  been 
required  in  g:oing  back  and  forth  between  that  and  other  Depart- 
ments in  getting  together  the  data  which  will  be  found  in  the  testi- 
mony printed. 

The  numbers  which  will  be  found  in  parentheses  throughout  this 
report  refer  to  the  various  pages  of  the  hearings.  The  hearings  have 
a  very  concise  index  on  the  last  three  pages,  and,  in  addition,  for 
convenience  of  reference,  the  subject  treated  in  the  hearings  and  the 
witnesses  testifying  on  those  subjects  will  be  found  at  the  head  of 
each  page  throughout  the  hearings;  so  that  the  subjects  and  the 
witnesses  testifymg  relative  thereto  can  be  easily  ascertained  by 
tumiiig  the  pages  of  the  hearings. 
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2  EXPENDITURES   IN    THE   DEPARTMENT   OF   AGRICULTURE. 

PRINTED   LIST  OF   EXPENDITURES. 

The  first  thing  that  occupied  the  attention  of  the  committee  was  the 
manner  in  which  the  list  of  expenditures  has  been  heretofore  pre- 
pared, printed,  and  distributed.  We  foimd  that  since  and  incluaing 
the  Forty-ninth  Congress  the  lists  of  the  expenditures  of  the  Depart- 
ment of  Agriculture  nave  been  regularly  furnished  and  printed  as  a 
public  document,  1,875  in  number,  although  practically  no  call  has 
ever  been  made  for  the  document,  and  it  is  of  substantially  no  public 
value,  the  Department  of  Agriculture  usually  taking  a  few  copies, 
and  some  595  copies  having  heretofore  been  bound  in  law  sheep  for 
distribution  to  aepositories,  foreign  exchanges,  and  libraries.  For 
this  purpose,  beginning  with  the  Forty-ninth  Congress  and  finishing 
with  the  Fifty-nmth,  the  sum  of  $31,175.75  has  been  expended  bv  the 
United  States  Government  without,  in  our  judgment,  being  or  any 
substantial  value. 

The  list,  as  it  has  been  heretofore  furnished,  was  of  practically  no 
use.  House  Document  No.  448,  Fifty-ninth  Congress,  first  session, 
cost  to  print  and  bind  $5,306.  It  was  simply  a  transcript  of  the  cash 
book  of^the  Agricultural  Department  and  was  a  mass  oi  unclassified, 
unrelated,  heterogeneous  figures.  It  was  no  doubt  a  literal  compli- 
ance with  the  law  requiring  the  list  of  expenditures  to  be  filed, 
although  the  law  was  apparently  drawn  by  some  one  who  perhaps 
knew  what  he  wanted,  but  did  not  appear  to  be  able  to  express  it  m 
legislative  language.  This  mass  of  unrelated  and  unclassified  mate- 
rial composed  a  volume  of  584  printed  pages.  It  was  worthless  as  a 
basis  for  investigation. 

At  the  beginning  of  the  session,  and  before  the  holidavs,  we  re- 
quired the  Department  to  furnish  us  with  a  classified,  analyzed,  and 
condensed  statement  of  expenditures,  which  was  promptly  done  in 
a  volume  of  294  printed  pages.  That  volume  we  have  used  as  a 
basis  of  our  investigation.  That  cost  onlv  $2,153.47,  resulting  in 
a  saving  in  this  one  instance  in  printing  of  $3,152.49. 

Having  prosecuted  an  investigation  to  quite  an  extent  in  detail 
we  do  not  think  that  the  publication  of  a  similar  list  of  expendi- 
tures for  the  next  fiscal  year  is  necessary,  and  we  have  therefore  in- 
structed the  Department  to  furnish  us  with  not  more  than  twelve 
typewritten  copies  of  a  similar  classified,  analyzed,  and  condensed 
list  of  expenditui:es,  which  we  find  can  be  done,  so  far  as  the  type- 
writing is  concerned,  for  about  $100,  which  includes  the  cost  or  a 
duplicating  machine,  resulting  in  a  saving  to  the  Government  in  this 
one  item,  as  compared  with  the  list  heretofore  furnished,  of  $5,206 
per  annum. 

PRINTING  AND  BINDING. 

In  the  course  of  our  investigations  in  connection  with  the  list  of 
expenditures  to  which  we  have  already  referred,  we  discovered  that 
there  was  on  hand  in  the  Printing  Office  and  in  the  folding  room  a 
largo  mass  of  practically  worthless  material;  that  imder  the  diarge 
of  the  Printing  Office  aggregates  about  4,000,000  volumes  (22),  and 
that  in  the  folding  room  substantially  2,000,000  volumes  (46).  We 
found  that  it  was  costing  the  Government  to  store  this  material 
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EXPENDITUBES   IN   THE   DEPARTMENT   OP   AGRICULTURE.  8 

under  the  charge  of  the  Printing  Office  about  $10,000  a  year  for 
storage  alone  during  the  last  three  years. 

In  addition  to  storage  it  appeared  that  six  laborers,  at  $626  each, 
aggregating  $3,756  a  year,  were  employed  in  the  Printing  Office  in 
simply  handling  over  this  immense  aggregation  of  4,000,000  volumes, 
showing  a  cost  to  the  Government  lor  storage  and  handling  every 
year  in  connection  with  this  accumulation  of  $13,750  (34). 

An  interesting  fact  illustrative  of  the  gross  negligence  connected 
with  such  an  accumulation  appeared  when  we  discovered  that  since 
1890  the  Government  had  been  paying  $3,000  a  year  for  the  storage 
of  a  lot  of  census  reports  which  were  accumulated  at  that  time,  and 
had  been  held  under  the  Census  Office  on  storage,  on  account  of  the 
fact  that  they  were  absolutely  worthless  and  could  not  be  distributed, 
these  now  bemg  covered  into  the  accumulation  in  charge  of  the  Print- 
ing Office,  but  it  has  cost  the  Government  $48,000  simply  for  storage 
alone  in  order  to  keep  on  hand  this  material  that  has  oeen  worthless 
from  the  beginning  (32). 

We  found  that  the  requirement  of  the  law  compelling  public  docu- 
ments to  be  bound  in  law  sheep  was  costing,  in  accordance  with  the 
estimate  of  one  of  the  witnesses,  over  and  above  what  it  would  have 
cost  to  have  bound  them  in  cloth  (which,  we  learn,  is  for  all  purposes 
bf  durability  and  use  much  better  than  law  sheep),  the  sum  of 
$150,000  annually.  (Ashion,  67.)  And  according  to  another  wit- 
ness (Post)  $188,634.86  annually,  thus  showing  an  entirely  unneces- 
sary and  useless  expenditure  of  anywhere  from  $150,000  to  $188,634.86 
annually. 

There  can  be  no  question  but  that  the  law  should  be  so  changed  as 
to  eliminate  this  unnecessary  expense,  and  that  particular  provision 
should  be  made  for  the  sale  of  all  the  useless  accumulations  for  old 

Eaper,  for  which  it  is  estimated  that  they  would  bring  something 
ke  $30,000  to  $40,000,  and  in  addition  save  the  annual  rental  cost  of 
storing  them.  It  should  be  stated  here  that  the  cost  of  storing  the 
accumulation  in  the  folding  room  is  $5,000  annually. 

We  examined  this  subject  with  a  great  deal  more  of  detail,  but  soon 
learned  that  the  Printing  Commission,  composed  of  the  Printing  Com- 
mittees of  the  House  and  Senate,  had  been  for  some  considerable  time 
making  a  thorough  and  exhaustive  examination  of  the  whole  ques- 
tion. We  learned  that  they  had,  so  far  as  they  could  within  the 
limits  of  existing  legislation,  reduced  the  number  of  documents 
printed  so  that  the  annual  saving  up  to  date  has  been  substantially 
$1,000,000,  and  that  they  have  in  mind  the  recommending  of  legisla- 
tion for  the  proper  disposition  of  the  surplus  and  the  preventing  of 
such  useless  and  unjustifiable  accumulation,  and  taking  care  of  the 
question  of  binding  so  far  as  to  get  the  maximum  of  economy  in  ex- 
penditure in  connection  therewith. 

Inasmuch  as  they  have  the  matter  fully  in  hand  and  are  moving 
in  it  as  rapidly  as  practicable  under  the  circumstances,  taking  into 
account  the  involved,  intricate,  and  complex  character  of  the  sub- 
ject-matter with  which  they  are  dealing,  and  have  already  produced 
and  are  producing  such  effective  and  desirable  results,  we  do  not 
deem  it  necessary  to  make  any  specific  recommendations  with  ref- 
erence thereto. 
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4  EXPENDITURES   IN   THE   DEPABTMENT   OF   AGRICULTURE. 

MOUNT   WEATHER. 

The  facts  with  regard  to  the  original  construction  of  the  Mount 
Weather  research  observatory  of  the  Weather  Bureau  of  the  United 
States  Department  of  Agriculture,  from  the  testimony  introduced 
before  the  Committee  on  Expenditures  in  the  Department  of  Agricul- 
ture, are  substantially  as  follows: 

The  first  purchase  of  ground  was  made  September  22,  1902.  The 
contract  for  an  ordinary  weather  station — the  same  character  of  a  sta- 
tion as  up  to  that  time  had  been  frequently  constructed  at  other  places — 
was  let  December  20,  1902,  and  a  little  work  was  done  in  excavating 
during  the  winter  of  1903.  The  purchase  of  ground  and  the  erection 
of  buildings  were  authorized  by  the  appropriation  bill  that  became 
eflFective  July  1,  1902,  which  provided  for  the  erection  of  not  less  than 
six  buildings  and  made  no  provision  as  to  where  they  were  to  go,  the 
law  leaving  the  location  to  the  discretion  of  the  Secretary  of  Agri- 
culture. 

Mount  Weather  was  not  specifically  mentioned  in  the  bill;  neither 
were  any  of  the  other  places  mentioned  at  which  buildings  were 
located,  the  intention  of  the  Committee  on  Agriculture  apparently 
having  been  to  leave  this  entirely  to  the  discretion  of  the  executive 
oflScer  having  control  of  the  appropriation.  This  procedure  has  been' 
followed  since  in  the  appropriations  for  the  support  of  the  Weather 
Bureau  in  all  matters  pertaining  to  the  erection  of  Weather  Bureau 
buildings,  as  well  as  m  the  creation  of  additional  Weather  Bureau 
stations  that  are  located  in  buildings  not  owned  by  the  Government. 
In  fact,  the  Weather  Bureau,  with  its  over  190  full  obseiTation  sta- 
tions and  its  50  buildings,  has  largely  developed  under  laws  that  have 
left  the  matter  of  the  location  ana  the  amount  to  be  expended  at  each 
place  largely  or  entirely  to  the  discretion  of  the  Secretary  of  Agri- 
culture and  the  Chief  of  the  Weather  Bureau. 

The  appropriation  act  under  which  Mount  Weather  was  begun  and 
which  was  contained  in  the  bill  that  became  operative  July  1,  1902, 
reads  as  follows: 

For  the  purchase  of  sites  and  the  erection  of  not  less  than  six  buildings  for  use  as 
Weather  Bureau  observatories  and  for  all  necessary  labor,  materials,  and  expenses, 
plans  and  specifications  to  be  prepared  and  approved  by  the  Secretary  of  A^culture 
and  work  done  under  the  supervision  of  the  Chief  of  the  Weather  Bureau,  including 
the  purchase  of  instruments,  furniture,  snpplies,  flagslaffs,  ami  storm-warning  signal 
towers  to  properly  equip  these  stations,  fifty  thousand  dollars. 

It  does  not  appear  to  the  committee  that  the  Secretary  of  Agricul- 
ture was,  under  this  act,  limited  to  the  construction  of  but  one  build- 
ing on  a  given  Weather  Bureau  site.  We  are  therefore  of  the  opin- 
ion that  in  adding  one  or  more  buildings  each  year  to  the  Weather 
Bureau  building  at  the  Mount  Weather  observatory  station  he  was  act- 
ing fully  within  the  discretionary  power  vested  in  him  by  the  act  of 
Congress. 
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The  amount  used  to  construct  the  first  building  at  Mount  Weather 
was  not  diverted  from  some  other  appropriation  that  was  by  law 
specifically  made  to  erect  a  building  at  some  other  place.  In  other 
words,  there  was  never  a  specific  appropriation  for  the  building  at 
Yellowstone  Park,  and  therefore  the  money  was  not  diverted  by  the 
Secretary  of  Agriculture  from  Yellowstone  Park  to  Mount  Weather. 
Yellowstone  Park  and  Mount  Weather  were  both  created  under  the 
authority  of  the  Secretary  of  Agriculture  to  put  buildings  wherever 
he  might  see  fit,  the  first  order  of  the  Secretary  to  the  Chief  of  the 
Weather  Bureau  to  erect  a  building  at  Yellowstone  Park  bein^  coun- 
termanded and  directions  given  to  begin  at  Mount  Weather  instead. 
The  following  year  the  Secretary  directed  that  a  building  be  erected 
at  Yellowstone  Park,  which  was  done  by  the  Chief  of  the  Weather 
Bureau. 

The  committee  desires  to  make  this  clear,  as  there  has  been  some 
conflicting  testimony  in  regard  to  the  manner  in  which  the  first  money 
was  applied  to  the  erection  of  a  building  at  Mount  Weather.  -  In  the 
spring  of  1903,  at  a  time  when  but  little  work  had  yet  been  done  in  the 
erection  of  an  ordinary  weather  station  at  Mount  Weather,  the  Chief 
of  the  Weather  Bureau  seems  to  have  formulate  completely  in  his 
mind  the  idea  of  enlarging  that  station  into  a  research  institution.  Ho 
talked  the  matter  over  with  the  Secretary  of  Agriculture,  and  they 
decided  that  the  first  thing  to  do  was  to  write  out  the  scheme  and  lav 
it  before  the  Committee  on  Agriculture.  This  is  precisely  what  he  did. 
As  may  be  seen  from  his  annual  report  for  1903,  elated  August  11, 1908, 
he  outlined  the  whole  scheme,  and  by  letter  of  December  18,  1903, 
specifically  called  the  attention  of  the  chairman  of  the  Agricultural 
Appropriations  Committee  of  the  House  and  also  of  each  member  of 
the  committee  to  his  report  and  asked  that  they  please  read  it  before 
he  came  before  them. 

When  he  went  before  the  committee,  the  published  hearings  were 
taken  up  entirely  with  a  discussion  of  the  flood  system  of  the  Weather 
Bureau,  the  rearrangement  of  salaries,  and  some  other  incidental  mat- 
ters, so  that  when  he  came  to  that  feature  of  his  report  that  dealt 
with  Mount  Weather  he  found  himself  before  the  subcommittee  and 
not  before  the  full  committee.  The  hearings  of  the  subcommittee 
were  not  reported.  This  is  the  reason  that  he  gives  as  to  why  no  dis- 
cussion of  Mount  Weather  is  found  in  the  published  hearing  during 
the  winter  of  1903.  These  matters  were  arranged  by  the  chairman  of 
the  committee.  The  Chief  of  the  Weather  Bureau  states  that  he 
mailed  his  annual  report  to  the  subcommittee  and  outlined  to  them 
in  a  general  talk  the  plan  to  be  pursued  in  the  building  of  Mount 
Weather. 

Representative  Burleson,  who  was  a  member  of  the  committee,  in 
his  testimony  says  that  he  remembers  that  Mr.  Moore  discussed  these 
matters  withi  the  committee  and  especially  with  Chairman  Wadsworth. 
He  remembers  the  chairman  spoke  of  the  fact  that  the  Department 
had  a  wide  authority  in  the  expenditure  of  the  money,  and  suggested 
that  it  might  be  advisable  to  put  on  the  brakes.  But  after  this  discus- 
sion the  appropriation  bill  was  written  so  as  to  continue  precisely  the 
same  authority  that  existed  in  the  previous  appropriation  bill. 

No  criticism  by  any  member  of  the  Appropriation  Committee  seems 
to  have  appeared  in  any  of  the  hearings,  whether  published  or  other 
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wise,  as  to  the  authority  under  which  the  Secretary  of  Agriculture 
was  working.  It  is  apparent  that  if  Mount  Weather  was  being 
created  it  must  be  created  from  the  fund  for  the  erection  of  buildings. 
We  are  of  the  opinion  that,  as  each  successive  report  of  the  Chief  of 
the  Weather  Bureau  to  the  Secretary  of  Agriculture  described  what 
was  being  done  at  Mount  Weather  and  wh^t  was  proposed  for  the 
following  year,  the  failure  of  Congress  to  make  an}^  change  in  the  law 
under  which  they  were  working  gave  them  every  reason  to  feel  that 
they  were  working  with  the  full  knowledge  and  consent  of  Congress, 
and  that  their  authority  was  ample. 

The  first  criticism  made  by  any  member  of  the  Agricultural  Com- 
mittee on  the  action  of  the  Secretary  of  Agriculture  and  the  Chief  of 
the  Weather  Bureau  in  gradually' creating  Mount  Weather  out  of 
funds  at  their  disposal  seems  to  have  been  made  when  the  chairman  of 
the  Appropriation  Committee  appeared  before  this  committee.  Even 
then  tne  chairman  of  the  Agricultural  Committee  was  of  the  opinion 
that  the  authority  under  which  the  Secretary  was  working  was  ample. 

Each  year,  as  will  be  seen  by  the  repK)rts  of  the  Bureau,  the  full 
history  was  written  of  what  had  been  done  during  the  past  year  at 
Mount  Weather,  and. what  it  was  proposed  to  do  in  the  following  year. 
In  the  report  dated  October  4,  1904,  will  be  found  a  full  description 
of  the  Mount  Weather  meteorological  research  observatory,  including 
the  lines  of  proposed  investigation  and  the  buildings  completed  and 
projected. 

As  previously  stated,  the  annual  report  for  1903  had  also  thoroughly 
outlined  the  plan  of  the  institution.  After  this  publication  the  author- 
ity of  Congress  for  the  work  was  continued  the  same  as  before.  This 
procedure  continued  until  the  winter  of  1906,  when  the  Chief  of  the 
Weather  Bureau  appeared  before  the  Agricultural  Committee.  There 
had  been  in  the  summer  of  1905  some  newspaper  criticism  of  Mount 
Weather  to  the  effect  that  it  had  been  started  without  proper  authority 
of  law,  so  that  the  question  of  the  legality  of  this  work  first  came  up 
in  the  newspapers  in  the  summer  of  1905. 

The  chairman  of  the  Agricultural  Committee  asked  the  chief  of  the 
Bureau,  for  the  benefit  of  the  committee,  to  give  the  entire  history  of 
the  institution,  and  the  published  hearings  of  the  winter  of  1906  gave 
such  history.  After  this  hearing,  which  was  before  the  full  commit- 
tee, and  which  was  printed  in  full,  no  criticism  was  made  as  to  the 
authority  of  the  Secretary  under  whom  the  Chief  of  the  Weather 
Bureau  was  working,  and  the  law  for  the  continuation  of  the  work 
was  renewed,  except  that  the  authority  was  enlarged  by  changing  the 
words  "  not  less  than  five  buildings  "  to  read  "  not  to  exceed  five  build- 
ings," thus  leaving  it  discretionary  with  the  Secretary  to  erect  two 
buildings  or  three  buildings,  or  any  number,  so  long  as  he  did  not 
exceed  five  buildings.  This  was  an  enlargement  of  the  discretionary 
power  vested  in  the  Secretary. 

Even  as  late  as  the  winter  of  1907  the  House  committee  renewed  the 
authority  under  which  the  previous  work  on  Mount  Weather  had  been 
done  precisely  as  it  had  existed  the  year  before;  and  in  all  this  time 
there  does  not  appear  to  have  been  a  word  of  criticism  or  any  intima- 
tion to  the  Secretary  of  Agriculture  or  the  Chief  of  the  Weather 
Bureau  that  they  were  not  proceeding  in  accordance  with  law,  or  that 
it  was  not  intended  that  tney  should  proceed  in  such  manner.    It 
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appears  to  us,  therefore,  that  they  were  fully  justified  in  assuming  that 
they  had  law,  precedent,  and  the  opinion  of  Congress  sustaining  them 
in  everything  that  they  were  doing. 

The  accounts  were  passed  by  the  experts  of  the  Treasury  Depart- 
ment, and  one  of  the  latter  has  appeared  and  testified  to  the  fact  that 
in  his  judgment  the  expenditures  were  legally  made;  that  the  Secre- 
tary oi  Agriculture  was  exercising  his  functions  as  Congress  had  del- 
egated them  to  him  in  deciding  that  he  would  put  one  or  two  of  these 
buildings  at  Mount  Weather  each  year,  gradually  creating  a  scientific 
experimental  station  to  deal  with  the  problems  of  the  air,  just  as  under 
the  general  authority  he  expended  money  for  the  support  and  devel- 
opment of  the  Weather  Bureau;  that  he  authorizes  the  Chief  of  the 
Weather  Bureau  each  year  to  create  here  and  there  additional  obser- 
vation stations,  although  there  is  not  a  word  in  the  bill  that  author- 
izes him  to  specifically  create  any  one  of  these  new  stations. 

That  Congress  intended  to  give  a  broad,  general  authority  to  the  Sec- 
retary of  Agriculture  in  regard  to  expenditures  for  the  development 
and  growth  of  the  Weather  Bureau  is  indicated  by  the  following 
words  that  appear  under  "General  Expenses,  Weather  Bureau:" 

Every  expenditure  requisite  for  and  incident  to  the  establishment,  equipment,  and 
maintenance  of  meteorological  observation  stations  in  the  United  States,  in  the  West 
Indies  or  on  adjacent  coasts,  in  the  Hawaiian  Islands,  and  in  Bermuda,  etc. 

The  discretion  as  to  where  the  stations  are  to  be  located  is  left 
with  the  Secretary  of  Agriculture.  All  the  law  and  precedents  seem 
to  us,  therefore,  to  fully  justify  the  Secretary  of  Agriculture  in 
everything  that  he  has  done  m  regard  to  the  establishment  of  Weather 
Bureau  stations  and  in  regard  to  the  erection  of  buildings  for  the 
accommodation  of  such  stations  as  needed  buildings — whether  one 
or  more. 

Furthermore,  it  is  found  that  the  general  expense  fund  of  the 
Weather  Bureau  for  the  year  ending  July  1,  1907,  provides  that  the 
Secretarv  of  Agriculture  may  construct  not  to  exceed  four  Weather 
Bureau  buildings  in  addition  to  the  five  that  are  authorized  under  the 
portion  of  the  bill  heretofore  quoted.  Nothing  is  said  as  to  their  loca- 
tion or  as  to  the  amount  of  money  that  shall  be  expended  on  each  one. 
Neither  the  Secretary  of  Agriculture  nor  the  Chief  of  the  Weather 
Bureau  can  fairly  be  criticised  for  exercising  a  function  that  is  vested 
in  them  by  the  Congress. 

We  are  of  the  opinion  that  with  so  much  money  being  annually 
spent  in  the  making  of  forecasts  and  storm  warnings,  which  everyone 
agrees  have  a  great  value  to  the  various  industries  of  the  country,  it  is 
a  wise  economy  to  devote  a  reasonable  amount  of  money  to  the  carry- 
ing on  of  experimentation  at  one  of  the  manv  stations  of  the  Weather 
Bureau,  so  tnat  the  science  that  is  back  of  the  art  of  forecasting  may 
be  improved,  and  that  thereby  the  annual  expenditures  for  the  support 
of  the  Weather  Bureau  may  have  a  greater  value  to  the  people.  We 
find  no  evidence  of  extravagance  or  misapplication  of  funas  in  the 
creation  of  the  institution  at  Mount  Weather,  which  we  believe  to 
have  been  worthily  conceived  and  the  plans  so  far  to  have  been  eflS- 
ciently  executed. 
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WIBELESS   TELEGRAPHY. 

On  the  9th  day  of  January,  1900,  the  Secretary  of  Agriculture 
made  a  contract  with  Reginald  A.  Fessenden,  by  virtue  of  which, 
in  consideration  of  a  salary  of  $3,000  per  anniun  to  be  paid  said  Fes- 
senden, and  the  employment,  if  necessary,  of  same  person  to  be  named 
by  him  at  a  salary  or  $1,200,  and  the  purchase  of  such  apparatus, 
supphes,  etc.,  as  might  be  considered  necessary,  and  the  detail  for 
one  year  of  two  of  the  employees  of  the  Weather  Bureau  to  assist  in 
conducting  experiments,  witnout  expense  to  Fessenden,  whatever 
iDventions  were  made  by  the  said  Fessenden  or  that  had  been  made 
by  him  applying  to  the  wireless  transmission  of  electric  signals 
should  be  unmediately  patented  by  him  at  his  expense  and  the  right 
to  use  said  inventions  given  to  the  Weather  Bureau,  Department  of 
Agriculture,  for  transmission  over  land  and  sea  of  official  messages, 
without  charge,  except  for  the  apparatus  at  actual  cost  of  manufac- 
ture; the  Weather  Bureau  being  further  empowered  to  manufacture 
the  apparatus  for  its  own  use  if  so  desired,  and  said  Fessenden  reserv- 
ing all  other  commercial  rights  and  privileges  accruing  from  said 
invention. 

At  this  time  there  was  no  appropriation  authorizing  any  expendi- 
ture for  this  purpose  or  any  other  legal  authority  therefor.  No 
appropriations  for  experimentation  for  wu^eless  telegraphy  were  made 
in  either  1900  or  1901.  In  1902,  1903,  and  1904  appropriations  were 
made  for  that  purpose.  In  1900  and  1901  there  was  expended  for 
that  purpose  $15,381.80.  In  connection  with  that  expenditure,  an 
item  of  $108  for  an  electric  make-and-break  machine  came  to  the 
notice  of  the  Comptroller,  and,  having  examined  it,  he  held  that  there 
was  no  authority  to  purchase  it  for  experimental  purposes,  but  inas- 
much as  he  had  been  advised  that  since  its  purchase  it  nad  been  trans- 
ferred to  a  seacoast  telegraph  station,  and  was  then  being  used  as  a  part 
of  the  outfit  of  the  same,  the  amount  of  said  purchase  would  not  be 
disallowed  ''in  this  revision  upon  my  own  motion,'-  clearly  holding  it 
to  be  an  unauthorized  expenditure  if  made  for  experimentation  in 
wireless  telegraphy,  xmless  they  are  to  be  used  as  a  part  of  the  outfit 
in  the  operation,  maintenance,  and  repair  of  the  seacoast  telegraph 
lines  that  the  Government  is  authorized  to  operate  and  maintain. 

Inasmuch  as  $15,381.80  of  the  same  kind  of  expenditure  had  been 
approved  and  allowed,  we  felt  it  our  duty  to  call  the  attention  of  the 
Comptroller  to  that  fact  and  ascertain  why  it  was  that  these  sums  were 
allowed  when  it  was  clearly  the  opinion  of  the  Comptroller  that  they 
were  unauthorized  by  law.  And  we  here  quote  his  opinion  in  answer 
to  our  inquiries: 

Treasury  Department, 

Washingtony  February  16, 19C7, 
Hon.  Charles  E.  Littlefield, 

Chairman  Committee  on  Expendilures,  Department  of  Agriculture , 

House  of  Representatives. 
Mt  Dear  Sir:  I  am  in  receipt  of  your  letter  dated  the  13th  instant,  in  which  yoa 
request  my  opinion  as  to  the  legality  of  certain  expenditures  made  by  the  Department 
of  Agriculture  for  experimentation  in  wireless  telegraphy  during  the  fiscal  years  1900 
and  1901,  and  also  as  to  the  expenditures  during  the  fiscal  years  1902, 1903, 1904, 1906, 
and  1906  on  what  is  called  the  Research  Institution  at  Mount  Weather. 
You  say  as  to  the  first  proposition: 
^'In  investigating  the  matters  of  expenditures  of  the  Department  of  Agriculture  in 


Digitized  by  VjOOQ IC 


EXPENDITUBES   IN   THE   DEPABTMENT   OF   AGRICULTURE.  9 

the  Weather  Bureau,  I  have  been  examining  their  expenditures  incurred  in  wireless 
telegraphy  work  and  I  find  that  they  expended  during  the — 

Fiscal  year  1900 $4, 146. 66 

Fiscal  year  1901 11,235.14 

Fiscal  year  1902 12, 576. 29 

Fiscal  year  1903 4, 650. 28 

Fiscal  year  1904 5,744.77 

making  an  aggr^;ate  of 38, 353. 14 

It  appears  that  in  the  appropriation  bills  beginning  with  the  year  1902  provision 
was  made  for  experiments  in  wireless  telegraphy.  I  have  submitted  to  you  the  appro- 
priation bills  pnor  to  that  time  for  your  examination.  Among  the  papers  transmitted 
to  me  I  have  received  a  decision  made  by  you  upon  an  item  of  $108  for  an  electric  make- 
and-break  machine,  which  would  have  oeen  disallowed  by  you  on  the  assumption  that 
it  was  used  for  experimenting  in  wireless  telegraphy,  but  was  allowed  upon  the  state- 
ment that  it  was  used  in  connection  with  the  seacoast  telegraph  line. 

'*  During  the  years  1900  and  1901  $15,381.80  was  expended  in  experimentation  in 
wireless  telegraphy. 

"I  would  be  glad  to  have  you  state — 

"  (1)  Why  it  was  that  these  sums  of  $15,381.80  that  were  expended  for  experimental 
work  in  wireless  tele^phy  were  not  disallowed,  as  they  apparently  should  have 
been  in  accordance  with  your  opinion  in  connection  with  the  $108  item? 

"(2)  Whether  or  not,  in  your  opinion,  the  contract  that  appears  to  have  been  made 
by  the  Secretary  of  Agriculture  with  Mr.  Reginald  A.'  Fessenden  was  authorized  by 
law? 

*'(3)  Whether  the  sums  which  appear  to  have  been  disbursed  in  the  fiscal  years 
1900  and  1901  for  wireless-telegraphy  work  under  the  contract  made  by  the  Depart- 
ment of  Agriculture  with  Mr.  Fessenden  and  the  letter  of  the  Secretary  to  the  Chief 
of  the  Weather  Bureau  were  authorized  by  law  and  should  have  been  paid?" 

The  appropriations  under  which  the  expenditure  of  $15,381.80  set  out  in  your  letter 
could  only  have  been  made  are  those  for  the  years  1900  and  1901,  and  which  read — 

*  *  General  Expenses,  Weather  Bureau  :  General  expenses  of  the  Weather  Bureau, 
under  the  direction  of  the  Secretary  of  Agriculture,  for  the  benefit  of  agriculture,  com- 
merce, navigation,  and  other  interests,  as  provided  by  law,  namely: 

******* 

"All  other  expenses,  itemized  as  follows:  Maps,  bulletins,  stationery,  and 
scientific  and  other  publications  for  stations ;  and  the  maintenance  of  a  printing 
office  in  the  District  of  Columbia  for  printing  the  necessary  circulars,  weather 
maps,  bulletins,  and  the  monthly  weather  reviews  (including  the  hire  of 
printers,  lithographers,  and  other  necessary  working  force)  ;  for  traveling 
expenses,  for  freight  and  express  charges;  for  Instruments  and  shelters  there- 
for ;  for  telegraphing  or  telephoning  reports  and  messages,  the  rates  to  be  fixed 
by  the  Secretary  of  Agriculture  by  agreement  with  the  companies  performing  the 
services;  for  rents  and  other  incidental  expenses  of  offices  maintained  as 
stations  of  observation;  for  maintenance  and  repair  of  seacoast  telegraph 
lines;  for  river  observations  and  reports;  for*  storm  and  other  signals;  for 
cotton-region  observations  and  reports;  for  com  and  wheat  observations  and 
reports;  for  aerial  observations  and  reports;  for  special  observations  and  pay 
of  observers  of  West  Indian,  Mexican,  and  Central  American  stations  during 
the  hurricane  season ;  for  supplies  for  climate  and  crop  services,  and  for  investi- 
gations on  climatology.  Including  assistance  and  all  necessary  expenses,  three 
hundred  and  elgthy-five  thousand  nine  hundred  and  sixty-seven  dollars."  (For 
fiscal  year  1900.) 

"  General  Expenses,  Weather  Bureau. — General  expenses  of  the  Weather 
Bureau,  under  the  direction  of  the  Secretary  of  Agriculture,  for  the  benefit  of 
agriculture,  commerce,  navigation,  and  other  interests,  as  provided  by  law, 

namely : 

******* 

"All  other  expenses.  Itemized  as  follows:  Maps,  bulletins,  stationery,  and 
scientific  and  other  publications  for  stations;  and  the  maintenance  of  a  print- 
ing office  in  the  District  of  Columbia  for  printing  the  necessary  circulars, 
Treather  maps,  bulletins,  and  monthly  weather  reviews  (Including  the  hire  of 
printers,  lithographers,  and  other  necessary  working  force)  ;  for  traveling  ex- 
penses ;  for  freight  and  express  charges ;  for  instruments  and  shelters  tberefqr ; 
for  telegraphing  or  telephoning  reports  and  messages,  the  rates  to  be  fixed  by 
the  Secretary  of  Agriculture,  by  agreement  with  the  companies  performing  the 
services;  for  rents  and  other  Incidental  expenses  of  offices  maintained  as  sta- 
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tions  of  observation;  for  maintenance  and  repair  of  seacoast  telegraph  lines; 
for  river  observations  and  reports;  for  storm  and  other  signals;  for  cotton- 
region  observations  and  reports ;  for  com  and  wheat  ol>servations  and  reports ; 
for  aerial  observations  and  reports;  for  supplies  for  climate  and  crop  services, 
and  for  investigations  on  climatology,  including  assistance  and  all  necessary  ex- 
penses, four  hundred  and  thirty-nine  thousand  five  hundred  dollars."  (For 
fiscal  year  1901.) 

In  answer  to  your  first  question  I  have  the  honor  to  say  that  on  January  9, 
1901,  I  rendered  a  decision  which  had  its  foundation  in  the  revision  of  the  ac- 
counts of  Frank  L.  Evans,  disbursing  clerk  of  the  Department  of  Agriculture, 
wherein  I  held  that  the  appropriation  for  "  General  expenses.  Weather  Bureau," 
for  the  fiscal  year  1900  could  not  be  used  to  pay  the  expenses  incurred  In  ex- 
perimentation in  wireless  telegraphy.  This  decision  was,  no  doubt,  under  the 
rules  of  my  office,  at  once  forwarded  to  the  office  of  the  Auditor  for  the  State 
and  other  Departments,  who  settles  the  accounts  arising  in  the  Agricultural 
Department  Why  the  Auditor  passed  accounts  after  the  date  of  said  decision 
containing  items  of  expense  for  experimental  work  in  wireless  telegraphy  until 
such  expenses  were  appropriated  for  in  the  appropriation  act  for  the  fiscal  year 
1902  I  am  unable  to  state.  It  was  his  duty  to  apply  the  decisions  of  the  Comp- 
troller to  the  settlement  of  such  accounts. 

The  contract  referred  to  in  your  second  question  with  Reginald  A.  Fessenden, 
while  most  general  in  its  terms,  seems  to  contemplate  an  employment  of  Mr. 
Fessenden  and  an  agreement  to  pay  him  at  the  rate  of  $3,000  per  year  for  his 
services  in  experimental  work  in  wireless  telegraphy  for  the  Weather  Bureau, 
and  was,  in  my  Judgment,  hot  authorized  by  law,  for  the  reason  that  the  Sec- 
retary of  Agriculture  at  the  date  of  such  contract  was  not  authorized  to  incur 
expenses  for  experimentation  in  wireless  telegraphy. 

It  follows  from  my  answers  to  questions  (1)  and  (2)  that  I  am  constrained  to 
answer  the  third  question  also  in  the  negative. 

We  concur  with  the  Comptroller  in  the  opinion  that  the  original 
contract  with  Mr.  Fessenden  was  unauthorized  by  law,  and  is  there- 
fore void,  and  in  the  further  opinion  that  the  sums  expended  in  1900 
and  1901,  $15,381.80,  were  unlawfully  expended. 

In  answer  to  our  inquiry  as  to  why  the  large  sums  were  allowed  and 
paid,  he  states  that  it  was  the  duty  of  the  Auditor  to  apply  his  decisions 
to  the  settlement  of  such  accounts,  and  says  that: 

Why  the  Auditor  passed  accounts  after  the  date  of  said  decision  containing  items  of 
expense  for  experimental  work  in  wireless  telegraphy  until  such  expenses  were  appro- 
priated for  in  tne  appropriation  act  for  the  fiscal  year  1902, 1  am  unable  to  state. 

And  he  says  that  his  decision  was, ''no  doubt,  under  the  rules  of  my 
office,  forwarded  to  the  office  of  the  Auditor  for  the  State  and  other 
Departments,  who  settles  the  accounts  arising  in  the  Agricultural 
Department."     (1140.) 

We  did  not  examine  this  Department  for  the  purpose  of  ascer- 
taining why  these  accounts  were  allowed,  and  we  repeat  with  refer- 
ence to  these  items  what  we  have  already  said  in  connection  with  the 
allowance  of  the  accounts  of  the  Weather  Bureau  in  developing  the 
"research  institution"  at  Mount  Weather,  that  if  the  system  that 
exists  in  this  office  is  such  as  makes  such  allowances  possible,  the  sys- 
tem ought  to  be  changed,  and  if  the  system  that  they  nave  is  adequate, 
that  then  there  should  be  a  more  vigorous  and  energetic  administra- 
tion of  the  svstem,  as  a  very  ordinary  investigation  would  readily 
have  disclosed  the  fact  that  these  payments  in  1900  and  1901  were 
not  authorized  by  law. 

We  have  examined  the  assignments  made  bv  Mr.  Fessenden  to  the 
Weather  Bureau  under  this  contract  with  the  Secretary  of  Agriculture 
and  the  statement  of  patents  taken  out  by  Mr.  Fessenden  and  ab- 
stracts of  title  in  relation  thereto,  furnished  us  bv  the  Patent  Office, 
for  the  purpose  of  ascertaining  whether  or  not  the  Weather  Bureau 
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now  owns  or  holds  any  rights  of  any  value  developed  under  this 
contract. 

The  first  assignment  made  by  Mr.  Fessenden  (1134)  assims  10 
appUcations  not  designated,  but  which  have  been  identified  by  the 
Patent  OflBce.  They  are  assigned  "for  the  purpose  of  transmission 
over  land  and  sea  of  oflicial  messages  of  said  United  States  Weather 
Bureau,  but /or  no  other  purpose,'' 

The  only  other  assi^ment  to  the  Weather  Bureau  is  one  bearing 
date  Jime  2,  1904,  wmch  is  also  an  assignment  "for  the  pjurpose  of 
transmission  over  land  and  sea  of  oflBcial  messages  of  said  United 
States  Weather  Bureau,  Department  of  Agriculture,  but  far  no  other 
purpose.''    (1135.)^ 

After  the  expenditure  of  $38,353.14  by  the  Weather  Bureau  in  wire- 
less telegraphy  experimentation,  that  subject  was  transferred  to  the 
Navy  Department.     (1132  and  1151.) 

We  learn  from  the  Navy  Department  that  the  liquid  barreter  pat- 
ent, No.  12115,  dated  May  26,  1903,  which  is  a  reissue  of  No.  727331, 
dated  August  12,  1902^  ia  the  onljrpatent  taken  out  by  Mr.  Fessenden 
that  has  any  substantial  value.  That  patent,  as  we  understand  it,  is 
now  being  used  by  the  Navy  Department.  Mr.  Fessenden  claims  that 
it  infringes  his  patents,  and  demands  damages  of  the  Navy  Depart- 
ment in  the  sum  of  $1,000,000. 

As  we  understand  it,  the  Navy  Department  claim  that  they  have 
been  subrogated,  by  the  transfer  of  wireless  telegraphy  to  that  Depart- 
ment from  the  Weather  Bureau,  to  the  rights  of  the  Weather  Bureau. 
Whether,  under  assignments  to  the  Weather  Bureau  for  the  trans- 
mission of  the  official  messages  of  the  Weather  Bureau  "  but  for  no 
other  purpose,"  such  transfer  results  in  a  subrogation  of  the  Navy 
Department  to  the  rights  of  the  Weather  Bureau,  we  have  no  occa- 
sion to  express  any  opinion. 

On  an  examination,  however,  of  the  abstract  furnished  us  by  the 
Patent  Office,  we  find  that  the  only  patent  of  any  value,  the  fiquid 
barreter  patent.  No.  12115,  dated  May  26,  1903,  was  transferred  by 
Reginald  A.  Fessenden  and  Darwin  S.  Wolcott  to  the  National  Elec- 
tric Signaling  Company  (one  imdivided  third  having,  on  the  same 
day,  been  transferred  Iby  Fessenden  to  Wolcott),  they  transferring 
their  entire  right,  title,  and  interest  in  said  improvements  and  inven- 
tions set  out  in  said  letters  patent,  etc.     (1147,  1148,  1149.) 

This  assignment  was  recorded  January  16,  1904,  or  about  six 
months  before  the  assignment  of  the  same  patent  by  Fessenden  to  the 
Weather  Bureau.  Unless  the  recording  or  the  original  agreement  on 
March  8,  1902,  affects  a  subsequent  purchaser  with  constructive 
notice  of  its  provisions  (and  we  have  not  found  any  statute  which 
authorizes  the  recording  of  an  agreement  to  convey  a  patent,  and  in 
the  absence  of  such  a  statute  it  is  at  least  an  open  question  as  to 
whether  the  recording  of  such  an  agreement  is  constructive  notice  to 
a  subsequent  purchaser  in  good  faith),  the  Department  aca aired  no 
title.  This  is  an  important  legal  question.  We  have  not  nad  time 
to  examine  the  authorities,  and  therefore  express* no  opinion  thereon. 
So  far  as  the  abstract  shows,  however,  independent  of  that  question, 
neither  the  Weather  Bureau  nor  the  Navy  Department  has  any 
right  to  use  the  only  patent  invented  by  Fessenden  of  any  value, 
as  at  the  time  he  maae  his  assignment  to  the  Weather  Bureau  he 
had  no  title  thereto.  So  that  we  have,  in  brief,  an  expenditure  of 
$38,353.14  by  the  Weather  Bureau  for  experiments  in  wireless  teleg- 
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raphy,  with  no  title  upon  the  part  of  the  Bureau  to  the  only  patent 
developed  of  any  value,  and  a  claim  against  the  Navy  Department  of 
$1,000,000  by  reason  of  its  use  thereof. 

Independent  of  the  question  of  there  being  no  lawful  authority  for 
,  the  making  of  the  contract  with  Mr.  Fessenden,  we  do  not  approve  of 
the  contract  by  virtue  of  which,  at  the  expense  of  the  Government 
when  employea  for  the  express  purpose  of  experimenting,  the  inven- 
tions thus  developed  were  to  be  assigned  only  for  the  use  of  the 
Weather  Bureau,  and  the  balance  of  the  patents  to  be  held  by  the  inven- 
tor. Although  it  may  have  been  heretofore  the  practice  of  the 
various  Departments  of  the  Government  to  thus  acquire  patents 
invented  at  the  expense  of  the  Government  for  the  use  of  their  sev- 
eral and  respective  Departments  only,  to  the  exclusion  of  other 
Departments  of  the  Government,  we  thmk  such  a  practice  indefen- 
sible and  reprehensible,  and  our  opinion  is  that  patents  thus 
developed  should  be  dedicated  to  the  use  of  the  public  without  charge. 
We  are  very  glad  to  know  that  the  Secretary  of  the  Department  of 
Agriculture  is  in  entire  harmony  with  these  views.  On  the  8th  of 
May,  1905,  he  issued  an  express  order  to  the  employees  of  his  Depart- 
ment, in  which  they  were  advised  that  patents  procured  under  such 
circumstances  would  be  taken  out  in  the  name  of  the  inventor  with- 
out any  expense  to  him,  and  would  allow  to  any  citizens  of  the  United 
States  the  use  of  the  patented  article  without  payments  of  royalty, 
and  expressly  prohibited  employees  from  patenting  any  device  or 
process  or  discovery  connected  with  the  work  of  tne  Department, 
except  in  the  maimer  above  described.  We  heartily  approve  of  this 
order  and  believe  that  it  is  the  policy  that  should  be  insisted  upon  in 
connection  with  all  the  departments  of  the  Grovemment,  which  should 
follow  the  example  of  Secretary  Wilson  in  this  respect  if  they  have 
not  adopted  a  like  policy. 

GUTTA-PERCHA   GABLES. 

Complaint  was  made  to  us  that  the  Weather  Bureau  was  not  justi- 
fied in  selecting  for  its  use  gutta-percha  cables.  We  examined  all 
parties  who  had  anything  to  present  upon  that  subject,  and  while  we 
think  it  is  true  that  gutta-percha  is  more  expensive  than  covering 
of  other  kinds,  it  is  also  true  that  there  is  a  very  substantial  differ- 
ence of  opinion  upon  the  question  of  its  durability  and  utility.  Tak- 
ing into  account  its  construction,  the  length  of  time  such  cables  have 
lasted  and  rendered  good  service,  together  with  the  difference  in 
cost,  our  judgment  is  that  the  Bureau  is  subject  to  no  criticism  for 
having  selected  gutta-percha  cables  for  its  use. 

In  connection  with  the  purchase  and  laying  of  cables  complaint 
was  made  that  advertisements  were  issued  in  such  manner  for  that 
work  that  it  practically  eliminated  the  men  who  did  the  laying  from 
becQiAing  parties  to  the  bidding,  the  advertisement  being  made  on 
the  basis  of  the  cables  made  and  laid,  it  appearing  that  the  making 
and  laying  were  practically  two  distinct  kinds  of  business  and  carriea 
on  by  separate  and  distinct  concerns.  At  our  suggestion  the  Bureau 
has  cheerfully  agreed  to  adopt  a  method  of  advertising  that  will 
submit  the  propositions  in  the  alternative,  so  that  all  parties  who  may 
be  interest^  can  have  an  opportunity  to  bid  for  the  work  in  whole 
or  in  part  and  the  most  economical  results  for  the  Government  can 
be  obtained. 
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FOREST  RESERVES. 

This  Service  is  supported  by  two  funds,  both  of  which  are  appro- 
priated by  Congress,  one  being  directly  annually  appropriated  and  the 
other  being  appropriated  by  a  provision  of  law  by  virtue  of  which 
the  collections  received  by  the  Service  from  the  sales  of  timber,  leasing 
grazing  privileges,  and  other  rights  and  privileges  connected  with  the 
use  of  water  in  the  development  of  power  are  appropriated  for  the 
uses  of  the  Forest  Service.  The  total  appropriations  for  the  Forest 
Service,  including  both  of  these  items,  for  the  fiscal  year  1906  was 
§1,193,015.48.  Of  this  sum  $767,219.96  was  collected  by  the  Service 
for  the  use  of  the  reserves  (846).  W  hen  the  forest  I'eserves  were  trans- 
ferred to  the  Department  of  Agriculture  something  like  two  years  ago 
the  income  from  the  reserves  during  the  previous  fiscal  year  was  less 
than  $60,000.  The  income  for  the  first  full  year  under  the  charge  of 
the  Bureau  of  Forestry  from  the  same  sources  has  been  $767,219.96, 
showing  an  increase  under  the  care  of  the  Forest  Service  in  the  Depart- 
ment of  Agriculture  of  over  $700,000. 

For  the  next  fiscal  year  the  appropriation  &sked  for  is  $900,000,  and 
the  income  is  estimated  about  one  and  a  quarter  million  dollars,  and 
the  expenses  of  the  services  are  estimated  at  $1,800,000  (791,  792). 
The  Forester  has  promised  the  Committee  on  Agriculture  that  in  five 
years  from  the  date  of  the  transfer  his  service  will  be  self-sustaining, 
and  the  experience  of  his  department  up  to  date  fully  justifies  his 
confidence  in  being  able  to  carry  out  that  promise  (792). 

While  the  sum  collected  from  the  reserves  is  deposited  in  the  Treas- 
ury of  the  United  States  and  checked  out  under  authority  of  a  statute 
^appropriating  the  sums  thus  collected  for  the  use  of  the  Forest  Service, 
and  therefore  not  formally  appearing  in  the  appropriation  bills,  it  is  a 
fact  that  those  sums  are  treated  in  precisely  the  same  wa}^  so  far  as  their 
disbursement  is  concerned  and  the  purposes  for  which  they  are  used, 
as  are  the  specific  appropriations  annually  made  by  Congress  in  the 
Agricultural  appropriation  bill  (830). 

We  have  examined  the  method  of  handling  this  fund,  which  has 
been  termed  in  some  quarters  an  ''  irresponsible  fund,"  with  very  great 
care,  and  our  judgment  is  that  it  is  surrounded  by  ample  business 
restrictions  conservative  in  their  nature  and  admirably  calculated  to 
adequately  protect  the  interests  of  the  Government  in  the  collection 
and  disbursement  of  the  fund.  The  only  additional  check  that  we 
could  see  any  occasion  for  suggesting  was  the  furnishing  of  a 
duplicate  certificate  of  deposit  every  day  by  the  Treasury  Department 
to  the  Chief  Forester  or  to  the  disbursing  clerk  of  the  Department  of 
Agriculture  showing  the  amount  deposited  daily  by  the  fiscal  agent  of 
the  Forest  Service.  Under  the  metnods  now  in  practice  the  amounts 
received  by  the  fiscal  agent  every  twenty -four  hours  are  certified  to 
two  other  officials  connected  with  the  Department,  and  with  this 
additional  certificate  from  the  Treasury  Department  three  officials  who 
are  acting  entirely  independently  of  the  fiscal  agent  will  be  able  to 
check  up  every  twenty -four  hours  every  dollar  collected  bv  the  fiscal 
agent.  Our  recommendation  that  this  additional  check  he  adopted 
has  been  promptly  accepted  by  the  Forester  and  will  be  at  once 
introduced. 

The  disbursing  clerk  of  the  Department  of  Agriculture,  who  has  on 
hand,  subject  to  check,  from  1300,000  to  $500,000  at  a  time,  and  not 
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infrequently  has  on  hand  in  cash  from  $70,000  to  $76,000  a  day  (831, 
832,  834),  gives  a  bond  of  $50,000. 

The  balance,  subject  to  check  by  the  fiscal  agent  of  the  Forest  Service, 
resulting  from  this  fund,  fluctuates  tetween  $30,000  and  $70,000.  (829). 
After  the  check  which  we  have  suggested  has  been  introduced  it  will 
not  be  possible  for  the  fiscal  agent  to  have  on  hand  as  result  of  collections 
more  tnan  from  $30,000  to  $40,000  at  any  one  time.  Notwithstand- 
ing the  fact  that  his  responsibility  is  very  much  less  than  that  of  the 
disbursing  clerk  of  the  Department  of  Agriculture  (and  we  may  say  that 
this  clerk's  bond  is  as  large  as  any  bond  given  by  any  of  the  disbursing 
clerks  in  any  of  the  other  Departments,  some  of  whom  handle  fully  as 
much  and  perhaps  larger  sums  of  money),  the  fiscal  agectof  the  Forest 
Service  is  required  on  the  recommenaation  of  the  Forester  to  give  a 
bond  in  the  sum  of  $50,000.  If  the  size  of  his  bond  is  to  be  based  upon 
the  responsibilities  and  hazards  against  which  the  Government  is  pro- 
tected, this  bond  is  evidently  considerably  larger  than  that  required  to 
be  given  by  the  disbursing  clerk  of  the  Department  of  Agriculture,  and 
in  tnis  respect  certainly  the  Forester  has  exercised  a  very  commendable 
degree  of  conservatism. 

Before  our  hearings  were  concluded,  this  service  became  the  subject 
of  criticism  upon  the  part  of  Members  of  the  United  States  Senate. 
The  alleged  irresponsible  character  of  this  fund  was  referred  to. 
Your  committee  immediately  called  the  attention  of  the  gentlemen 
making  the  criticisms  to  the  fact  that  our  hearings  were  not  concluded 
and  that  we  would  have  the  Forester  or  anyone  else  connected  with  the 
Department  before  our  committee,  where  they  could  be  examined  and 
cross-examined  on  oath  for  the  purpose  of  developing  all  facts  that 
might  relate  to  the  efficiency  or  the  Department,  the  character  of 
its  organization,  the  propriety  of  its  conduct,  or  the  wisdom  of  its 
expenditure.  None  of  the  gentlemen  desired  to  be  present  and 
cross-examine  the  officials  of  the  Department. 

Senator  Heyburn  submitted  to  the  committee  a  list  of  17  questions, 
which  we  herewith  quote: 

1.  How  much  land  have  you  included  in  forest  reserves  upon  which  there  is  no 
merchantahle  timber? 

2.  How  much  land  have  you  included  in  forest  reserves  valuable  principally  for 
grazing? 

3.  How  much  land  have  you  included  in  forest  reserves  mineral  in  character? 

4.  How  many  homestead  entries  have  you  included  in  forest  reserves? 

5.  How  many  public  schools  have  you  included  in  forest  reserves? 

6.  How  manv  post-offices  have  you  included  in  forest  reserves? 

7.  How  much  acreage  of  grazing  lands  have  you  granted  permits  for  grazing  stock 
upon? 

8.  How  many  head  of  stock  have  you  granted  permits  to  graze  upon  per  acre — 
giving  the  character  of  stock? 

9.  How  many  acres  of  forest  reserve  have  been  withdrawn  in  each  State  and 
Territory,  and  what  percentage  of  the  total  area  of  such  State  and  Territory  is  forest 
reserve? 

10.  How  much  timber  in  quantity,  and  value  realized,  has  been  sold  by  the 
Government  from  each  reserve — given  by  State,  reserve,  and  county? 

11.  How  much  money  has  b^n  realized  from  the  grazing  permits  upon  each 
reserve? 

12.  How  much  money  is  now  in  the  special  fund  resulting  from  sale  of  timber  and 
grazing,  stated  separately? 

13.  How  many  men  are  now  employed  in  each  department  of  the  forestry  service? 
State  in  detail  and  give  full  list,  and  compensation  paid  each  man,  by  class? 

14.  State  in  detail  amounts  paid  out  of  special  fund  and  for  what  purpose  paid. 

15.  State  fully  the  permits  issued  for  grazing  upon  forest  reserves,  giving  the 
names  and  extent  of  the  permit. 
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16.  State  fully  the  quantity  of  land  surrendered  in  each  forest  reserve,  and  by 
whom  surrendered,  for  which  lieu  right  of  selection  has  been  allowed,  and  to  what 
extent  such  lieu  selections  have  b^n  made.  State  by  whom  such  right  to  select 
lieu  lands  has  been  exercised,  and  where  such  lands  have  been  selected.  State  what 
part  of  land  surrendered  as  base  for  lieu  selection  has  been  merchantable  timber 
land,  what  part  has  been  grazing  land,  what  part  has  been  arid  land,  and  upon  what 
character  of  land  the  right  of  lieu  selection  has  been  exercised,  and  where. 

17.  State  the  quantity  of  land  represented  by  sections  16  and  36  included  in  forest 
reserves  in  each  State  and  Territory. 

It  will  be  seen  that  they  all  relate  to  the  policy  of  the  law  and  do 
not  in  any  way  reflect  upon  or  suggest  any  criticism  or  give  informa- 
tion in  relation  to  any  facts  that  would  furnish  tht^  foundation  for  an 
examination  of  the  Department  in  the  line  of  the  manner  in  which  its 
business  is  conducted  from  an  administrative  and  executive  standpoint 
or  as  affecting  its  honesty  or  eflaciency. 

We  proceeded  to  examine  carefully  the  Forester  on  Saturday, 
February  16,  using  Senator  Hey  burn's  memoranda  as  a  basis  of  tne 
examination,  propounding  during  the  course  of  the  examination  all  of 
his  questions  and  such  others  as  occurred  to  us  as  calculated  to  develop 
any  additional  information.  We  were  unable  to  elicit  anything  that 
in  any  way  reflected  upon  the  manner  in  which  the  aflfairs  of  this 
Bureau  had  been  conducted. 

Later,  noticing  that  Senator  Hey  burn  made  on  Tuesday,  February 
19,  the  following  statement  in  a  speech  in  the  Senate — 

If  I  am  accurately  informed— and  1  believe  I  am — a  number  of  these  forest  rangers 
and  employees  had  been  brought  there  (Boise,  where  the  Senator  addressed  a  con- 
vention) and  placed  in  a  body  in  that  meeting,  as  I  believe  for  the  avowed  purpose 
of  interrupting  its  proceedings  should  I  presume  to  express  my  views  there.  (Cong. 
Record,  p.  3340.) 

we  recalled  the  forester,  Mr.  Pinchot,  and  examined  him  specifically 
with  reference  to  that  statement.  We  found  that  Mr.  Pinchot  was 
on  the  platform  at  Boise,  where  the  meeting  took  place;  that  there 
was  a  meeting  of  fifteen  hundred  or  more  people,  and  that  some  fifteen 
or  twenty  representatives  of  the  Forest  Service  were  in  attendance 
for  the  purpose  of  conferring  with  the  people  who  were  interested  in 
the  reserves,  getting  their  views  in  relation  to  the  manner  in  which 
the  reserves  should  be  handled,  answering  questions  and  discussing 
genei^ally  the  policy  of  the  Department  with  a  view  to  improving  its 
eflaciency  and  getting  it  nearer  the  people.  We  learned  that  Mr. 
Pinchot  was  on  the  platform  when  the  Senator  made  the  speech 
referred  to  and  conferred  with  the  Senator  both  before  and  after  the 
speech,  and  that  no  complaint  was  made  to  him  at  the  time  by  the 
Senator  of  the  action  of  the  representatives  of  his  Service,  and 
that  no  complaint  had  been  made  to  him  since  in  relation  thereto,  and 
that  the  first  intimation  he  had  ever  heard  that  the  employees  of  the 
Department  were  supposed  to  have  been  guilty  of  sucn  conduct,  or 
believed  to  be  guilty  of  such  conduct,  was  in  the  speech  made  by  the 
Senator  on  Tuesday,  February  19. 

Mr.  Pinchot  testified  that  he  saw  no  signs  of  the  men  who  were  con- 
nected with  his  service  engaging  in  the  conduct  referred  to,  and  that 
he  would  not  tolerate  any  such  conduct,  and  that  if  he  could  be  shown 
that  any  representative  of  his  service  had  on  that  or  any  other  occa- 
sion haa  any  of  the  rangers  or  employees  of  the  Forest  Service  present 
for  any  purpose  of  that  kind,  or  nad  authorized  them  to  engage  in  any 
such  conduct,  that  he  would  immediately  discharge  such  representative 
of  the  Bureau. 
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To  the  statement  made  in  the  Senate  that  a  man  must  get  a  permit 
before  he  can  enter  a  forest  reserve  to  reach  his  own  property,  Mr. 
Pinchot  stated  that  the  conti'ary  was  the  fact,  and  that  the  law  specially 

Krovided  "that  the  forest  reserves  shall  be  open  to  all  persons  for  all 
Lwf  ul  purposes."  The  statement  that  the  Government  is  selling  tim- 
ber and  collecting  grazing  fees  from  State  lands  in  Idaho  he  stated 
also  was  an  error.     (880.) 

With  reference  to  a  case  where  a  reserve  was  created  before  a  sur- 
vey made  by  the  State,  it  appears  that  the  State  may,  in  its  discretion, 
either  wait  until  the  reserve  is  abolished  or  select  indemnity  or  lieu 
lands.  This  is  in  accordance  with  the  decision  of  the  Interior  Depart- 
ment, which  is  binding  upon  the  Forest  Service,  and  no  complaint  has 
ever  been  made  to  the  Service  that  it  has  ever  exceeded  its  authority 
within  the  scope  of  the  law  as  thus  construed  by  the  Secretary  of  the 
Interior.     (880,  882.)^  ^ 

Relative  to  the  criticism  of  this  Service,  the  following  correspond- 
ence occurred  between  Senator  Fulton  and  the  committee: 

committbe  on  expenditures  in  the 

Department  op  Agriculture, 

House  op  Representatives, 
Washington,  D,  C,  February  16,  1907, 
Hon.  Charles  W.  Fulton, 

United  JStcUts  Senate. 
My  Dear  Senator  :  Referring  to  my  conversation  with  you  yesterday,  I  have  lufit 
read  your  remarks  in  the  Senate  of  Thursday  last,  in  which  you  state  **I  think  it 
(Forestry  Bureau)  is  the  worst  organized  department  of  the  Government.  I  think 
the  manner  in  which  it  is  conducted  is  less  creditable  to  those  who  have  chai^  of  it 
than  any  other  department.'* 

This  is  one  of  the  matters  into  which  it  is  the  duty  of  the  Committee  on  Expendi- 
tures in  the  Department  of  Agriculture  to  inquire.  We  have  not  yet  finished  our 
examination  of  the  Department,  but,  so  far  as  we  have  investigated  that  Bureau,  the 
direct  opposite  to  what  you  state  has  been  developed.  We  expect  to  have  Mr. 
Pinchot  before  us  to-day  for  examination,  and  I  should  be  very  glad  to  have  you 
present  and  cross-examme  him  for  the  purpose  of  developing  any  facts  that  may  exist 
If,  however,  today  would  not  be  convenient  for  you,  I  will  arrange  to  have  him 
JDefore  the  committee  at  some  time  that  is  convenient  for  you.  If,  on  the  other  hand, 
it  is  not  convenient  for  you  to  be  present  and  cross-examine  him,  if  you  will  be  kind 
enough  to  furnish  me  with  the  facts  upon  which  you  base  your  statement  I  will  see 
that  a  thorough  examination  is  made  upon  the  lines  you  may  indicate,  as  we  are 
anxious  to  develop  the  precise  facts  in  connection  with  this,  as  all  of  the  other  bureaus 
in  the  Department. 

As  we  are  anxious  to  close  our  examination  at  the  earliest  possible  moment,  I 
should  like  to  have  a  reply,  indicating  your  wishes  in  the  matter,  as  early  as  may  be 
convenient. 

Yours,  very  respectfully,  C.  E.  Littlepield. 


Dear  Mr.  Littlepield:  I  make  no  charge  of  corruption  or  dishonesty.  It  is  the 
general  policy  to  which  I  refer  and  could  not  explain  in  short  note.  I  expect  to 
speak  more  at  length  on  the  subject  when  the  agricultural  appropriation  bill  is  again 
taken  up.  They  are  including  to  my  personal  knowledge  within  forest  reserves  vast 
areas  that  are  untimbered;  are  making  and  enforcing  unreasonable  rules  for  rights  of 
way  and  for  water  rights  and  privil^es,  etc.  Understand,  it  is  the  policy  and  man- 
ner of  administering  the  reserves  to  which  I  object,  and  it  is  not  possible  here  to  go 
into  detail.     I  thank  you,  but  I  am  too  busy  to  attend  examination. 

C.  W.  FuiTON. 

(861,862.) 

On  Monday,  February  18,  Senator  Fulton  stated  in  the  Senate: 

But  before  taking  that  up  let  me  remind  the  Senator  that  through  no  Department 
has  the  Government  lost  or  been  actually  defrauded  of  so  much  as  through  the 
administration  of  the  forest  reserves.    (Cong.  Record,  p.  3258.) 
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It  is  trae  that  Congress  has  repealed  the  law  that  permitted  these  exchanges,  but 
that  for  which  I  condemn  the  Bureau  is  for  having  permitted  these  worthless  lands 
to  be  included  in  reserves,  knowing,  as  they  must  have  known,  what  the  result  would 
be.     (3258.) 

But  tfiat  is  not  the  only  reason  why  I  say  this  Department  must  be  chargeable  for  the 
fraud  that  grew  up  under  the  administration  of  that  law.  As  I  have  said  before,  it  was 
for  the  Department  to  say  when  and  where  withdrawals  for  forest  reserves  should 
be  made.  It  was  for  them  to  determine  whether  a  tract  should  be  withdrawn  that 
embraced  a  large  portion  of  the  holdings  of  a  land-grant  railroad  or  not;  and  when 
they  knew  the  construction  that  was  b^ing  given  to  the  law,  when  they  knew  that 
b)[  withdrawing  for  a  forest  reserve  millions  of  acres  of  land  held  by  the  land-grant 
railroads,  a  gr€»&t  portion  of  which  was  practically  worthless,  the  owners  of  those 
lands  could  exchange  them  for  the  best  agricultural  and  timber  lands  in  the  country, 
I  say  it  was  the  duly  of  a  faithful  administrator  of  the  law  to  decline  to  vnthdraw  those 
lands  and  to  incorporate  them  into  a  reserve.     (3259.) 

We  have  examined  the  law  which  authorized  the  land-grant  rail- 
roads under  such  circumstances  to  exchange  lands  thus  included  in 
forest  reserves  for  other  lands,  agricultural  and  timber  lands,  as  the 
case  may  have  been,  and  we  find  that  the  law  was  repealed  on  March  3, 
1905,  and  inasmuch  as  the  forest  resei*ves  were  not  transferred  to  the 
Forest  Service  in  the  Department  of  Agriculture  until  sometime  in 
February,  1905,  two  or  three  weeks  prior  to  the  repeal  of  the  law, 
making  these  alleged  frauds  possible,  and  during  that  time  no  forest 
resei*ves  were  located  and  no  exchanges  such  as  those  indicated  were 
authorized,  we  are  not  able  to  see  how,  in  the  light  of  these  facts, 
these  suggestions  are  an  effective  criticism  upon  the  administration  of 
the  Forest  Service  under  Mr.  Pinchot. 

It  is  apparent  from  these  facts  that  when  the  Senator  said  "This 
Department  must  be  chargeable  for  the  fraud,"  he  intended  to  be 
unaerstood  as  criticising  tne  Interior  Department  (from  which  the 
reserves  were  transferred  to  the  Department  of  Agriculture)  under 
which  that  condition  was  possible,  and  not  the  Department  of  Agri- 
culture (and  Mr.  Pinchot)  under  which  it  was  impossible.  It  is 
unfortunate  that  the  language  used  tended  to  embarrass  the  Department 
of  Agriculture  and  its  penoing  appropriation  until  the  facts  could  be 
known. 

We  have  examined  the  Forest  Service  in  the  light  of  all  suggestions 
that  have  been  given  to  us  by  gentlemen  to  whom  we  have  applied 
for  facts  upon  which  they  have  based  their  criticisms,  and  we  feel 
bound  to  state  upon  the  sworn  testimony  before  us,  and  the  failure 
on  the  part  of  the  gentlemen  criticising:  to  put  us  in  the  possession 
of  concrete  facts  upon  the  basis  of  which  criticism  of  this  Service 
could  be  made  so  that  we  could  examine  in  relation  thereto,  that  the 
administration  of  the  Forest  Service  does  not  on  the  facts  deserve 
adverse  criticism,  but  upon  the  contrary  the  Forest  Service  has  been 
administered  honestly  and  with  great  administrative,  executive,  and 
business  ability. 

A  careful  and  intelligent  investigation  of  the  work  perfonned  by 
the  personnel  of  this  Service,  as  compared  with  that  perfoimed  in  cer- 
tain bureaus  of  other  Departments  under  the  statutory  roll,  shows  that 
the  Forest  Service  has  been  getting  for  $900  a  better  service  than 
these  other  bureaus  have  been  getting  for  $1,400;  getting  more  done 
and  better  work.  (759.)  Mr.  Pinchot  testified  that  the  Keep  Com- 
mission, had  made  a  careful  examination  of  the  Question  of  salaries 
with  the  aid  of  its  subcommittees,  and  had  reached  the  conclusion  in 
comparison  with  ten  bureaus  taken  from  the  different  Departments, 
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that  while  the  average  increase  that  would  be  recommended  in  sala- 
ries would  be  from  6  to  10  per  cent,  the  increase  in  the  Forest  Service, 
in  order  to  bring  it  to  a  level  with  the  other  bureaus,  would  amount 
to  30  per  cent,  thus  clearly  demonstrating  that  the  salaries  in  that 
Service  were  lower  than  in  any  other  Government  organization.  (765.) 
Hon.  James  A.  Garfield,  the  Commissioner  of  Corporations,  recently 
appointed  Secretary  of  the  Department  of  the  Interior,  testified  before 
us  as  follows: 

The  Chairman.  State  what  you  found  with  reference  to  the  relative  efficiency  of 
the  Forest  Service,  as  a  whole,  as  compared  with  other  bureaus  that  you  examined. 

Mr.  Garfield.  The  committee  were  unanimous  in  the  belief  that  the  efficiency 
in  that  service  was  so  much  greater  than  we  found  in  the  other  offices  that  we  useS 
many  of  the  methods  we  found  in  vogue  there  as  a  basis  for  recommendations  for 
changes  in  other  branches  of  the  Government  service,  believing  that  if  they  were 
put  in  vogue  generally  throughout  the  service  there  would  be  an  enormous  increase 
in  efficiency  in  the  other  offices  .where  they  were  adopted.     (875. ) 

It  appeared  that  the  commission  spent  nearly  two  weeks  of  the  time 
at  their  disposal — one,  two,  three  or  four  hours  a  day,  as  the  case 
might  be — during  office  hours  and  after  office  hours,  in  going  over  the 
records  and  the  office  accounts  in  detail  in  this  Service.  He  testifies 
further: 

The  Chairman.  Will  you  be  kind  enough  to  state  what  they  found  with  reference 
to  its  organization  and  its  efficiencv  as  a  bureau? 

Mr.  Garfield.  As  a  member  of  the  Commission,  I  personally  went  through  the 
Forest  Service  and  examined  the  various  divisions,  the  methods  of  accounting,  the 
methods  of  bookkeeping,  the  method  of  safeguarding  the  supplies  and  the  issue  of 
supplies,  the  system  of  handling  correspondence  and  vouchers,  the  system  of  filing, 
the  methods  in  vogue  for  attending  to  the  work  of  the  aforesaid  Service  so  far  as  the 
records  of  the  office  were  concerned — that  is,  the  reports  of  the  agents  in  the  field, 
the  officers  in  chaise  of  the  forest  reserves,  and  the  officers  who  were  the  general 
inspectors  in  the  different  districts — examining  the  reports  sent  in  by  these  officers, 
ana  following  through  the  actions  by  the  Forest  Service  upon  those  reports  or  recom- 
mendations. The  general  result  of  this  investigation  was  that  the  committee  unani- 
mously agreed  that  the  general  system  in  force  in  the  Forest  Service  was  one  of  the 
most  complete  and  most  satisfactory  of  any  of  the  offices  which  were  examined  by 
the  committee. 

The  Chairman.  In  any  of  the  Departments? 

Mr.  Garfield.  In  any  of  the  Departments. 

In  matters  of  personnel,  the  system  of,  first,  the  arrangement  of  salaries,  the  classes 
and  grades  of  employees,  and  the  methods  of  promotion  seem  to  afford  the  oppor- 
tunity for  the  selection  of  the  most  efficient  employees  and  the  weeding  out  of  the 
inefficient  employees.  We  examined  in  detail  the  records  of  the  various  employees 
and  the  suggestions  made  by  subordinate  officers  to  their  superior  officers  in  many 
matters  connected  with  administration  of  the  personnel  question.  There  had  been 
in  the  Forest  Service  a  remarkable  movement  in  the  personnel  matters.  I  mean  that 
it  was  evident  from  the  records  that  employees  were  reduced  or  dropped  if  they  were 
found  inefficient,  and  the  deserving  employees,  as  shown  by  their  records,  had  been 
promoted  when  opportunity  afforded  and  when  it  was  for  the  best  interest  of  the 
Service.  The  organization  .of  the  field  service  was  at  that  time  undei^oing  revision. 
There  were  some  suggestions  made  by  the  committee  regarding  this  reorganization, 
which,  I  understand/ were  thereafter  adopted. 

The  Chairman.  Were  iney  radical  in  their  character? 

Mr.  Garfield.  They  were  not  radical,  simply  an  amplification  of  the  system  then 
in  vogue,  namely,  it  is  made  possible  for  the  Chief  Forester  to  keep  in  constant  touch 
with  the  work  in  the  field,  and  by  interchange  of  work,  that  of  bringing  men  from 
the  field  into  the  office  and  sending  the  office  men  into  the  field,  it  gave  iSxe  Forester 
and  his  first  assistant  an  opportunity  at  all  times  to  know  what  really  was  happen- 
ing among  the  rangers  on  the  reserve.  We  founO,  further,  that  with  the  force  of 
rangers  that  were  transferred  from  the  Interior  Department  a  number  of  important 
changes  has  been  made.  It  was  evident  that  when  the  service  was  transferred  to  this 
Bureau  quite  a  large  number  of  inefficient  men  were  on  the  list,  men  who  had  been 
appoint^  not  bec^iuse  of  any  peculiar  adaptability  to  the  work  or  qualification 
therefor.  ^-^  ^ 
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The  Chairman.  When  it  came  from  the  Interior  Department? 

Mr.  Garfield.  Yes.  Many  of  those  men  had  been  dropped,  and  the  committee 
was  given  to  understand  that  as  rapidly  as  any  of  the  men  were  found  inefficient 
they  would  be  dropped  and  competent  men  put  in  their  places. 

"VVe  further  exammed  the  method  used  by  the  Bureau  for  obtaining  efficient  men 
through  the  civil  service  and  through  other  investigations  made  by  the  Chief  of  the 
Forestry  Service  or  his  subordinates,  and  we  were  convinced  that  the  cliaracter  of 
information  sought  to  be  obtained  was  such  as  would  disclose  the  qualifications  of 
the  applicants  for  the  special  work  to  which  they  were  to  be  assigned. 

In  other  words,  the  inquiries  were  not  of  a  character  that  were  simply  academic, 
but  sought  in  each  instance  to  develop  the  qualifications  of  those  men  who  were  to 
be  sent  into  the  field  as  inspectors  or  rangers. 

As  to  the  method  of  handling  accounts,  we  found  that  there  had  been  a  material 
reduction  in  the  ordinary  amountof  what  is  called  "paper**  work  in  the  handling  of 
vouchers  and  accounts  and  in  the  statement  thereof. 

The  Chairman.  That  is,  the  elimination  of  duplication? 

Mr.  Garfield.  Yes.  That  by  the  bringing  together  in  the  hands  of  one  officer 
whose  name  is  Adams,  the  special  fiscal  agent,  there  had  been  a  great  saving  both  in 
time  and  expense  in  the  handling  and  setUement  of  accounts.  And  that  by  oringing 
together  the  accounting  divisions  of  the  office  the  Chief  Forester  was  able  to  check  up 
in  a  most  satisfactory  manner  the  payments  of  the  Bureau  for  the  use  of  forest 
reserves.  This  one  point  the  committee  especially  examined  because  it  had  to  do 
with  the  question  of  accounting  for  receipts  of  public  money,  one  of  the  points  which 
in  many  offices  we  found  open  to  great  criticism. 

The  system  then  in  vogue  in  the  Forest  Service  was  not  as  complete  as  it  has  since 
been  made;  but  after  the  transfer  of  the  work  from  the  Interior  Department  to  the 
Forest  Service  the  matter  had  been  immediately  taken  up,  and  the  system  which  the 
committee  found  in  vogue  was  very  much  better  than  we  found  elsewhere,  and 
afforded  a  means  for  very  careful  checking  of  the  funds  as  they  were  received,  avoid- 
ing in  a  great  measure  the  possibility  of  misuse  or  misappropriation  or  loss  of  funds 
belore  they  reached  the  Treasury  Department. 

The  Chairman.  Did  you  reach  any  conclusion  as  to  the  compensation  paid  to  the 
personnel  in  the  Forestry  Bureau  as  compared  with  other  bureaus  and  other  Dei)art- 
ments? 

Mr.  Garfield.  By  reason  of  the  fact  that  lump-sum  appropriations  were  in  use  in 
the  Forest  Service  there  had  been  afforded  the  opportunity  for  an  adjustment  of 
salaries  which  the  committee  found  admirable  and  very  much  better  adapted  to  the 
Government  work  than  the  ordinary  statutory  roll,  for  the  reason  that  it  afforded  a 
greater  opportunity  for  the  advance  of  deserving  employees  by  small  additional  com- 
pensation while  the  work  remained  the  same,  and  for  a  larger  advance  when  there 
was  a  change  of  work.  The  apparent  result  of  the  system  in  vogue  was  that  com- 
pensation to  officers  in  that  Service  was  better  graded  in  accordance  with  the  quality 
of  ihe  work  and  the  character  of  the  work  than  in  any  of  the  other  offices  that  we 
examinecl  which  had  been  as  long  established  as  the  Forest  Service.  The  amounts 
paid  in  the  lower  grades  were  much  less  than  those  paid  in  other  offices  where  they 
had  statutory  rolls.  As  I  recall  it  now,  they  range  from  $120  to  $240  lees  than  the 
low  est  grade  in  other  branches  of  the  public  service. 

The  Chairman.  About  what  per  cent  would  that  be  approximately  ? 

Mr.  Garfield.  That  would  be  about  25  per  cent — from  20  to  25  per  cent  less  than 
in  offices  where  statutory  rolls  are  in  vogue  in  other  bureaus.     (86^71. ) 

We  have  no  hesitation  in  saying,  so  far  as  we  have  been  able  to 
examine  this  Bureau  from  the  testimony  of  its  officials  on  oath  before 
us,  and  our  personal  inspection  of  the  work  (and  we  do  not  say  that 
either  has  been  complete  and  exhaustive,  because  the  time  at  our  dis- 
posal has  been  clearly  inadequate  for  that  purpose,  but  so  far  as  our 
examination  has  gone,)  we  do  not  hesitate  to  say  that  we  heartily  concur 
in  the  conclusions  testified  to  by  Mr.  Garfield,  with  reference  to  the 
efficiency  and  character  of  this  Bureau. 

We  snould  not  have  gone  into  this  matter  in  detail  and  selected 
this  Bureau  for  illustration  as  distinguished  from  other  bureaus  in  the 
Department  of  Agriculture,  in  all  of  which  we  found  officials  that 
were  able,  intelligent,  and  expert  in  the  work  of  their  respective 
bureaus,  had  it  not  been  for  the  fact  that  it  was  made  the  special 
object  of  criticism  and  attack.  ^  I 
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ANIMAL   INSPECTION    IN    LONDON. 

In  examining  the  Bureau  of  Animal  Industry  with  reference  to  its 
scientific  employees  we  found  that  Doctor  Wray,  who  was  located  in 
London,  was  being  paid  at  the  rate  of  $12.50  per  day,  and  that  for  the 
last  five  years  hadrendered  his  accounts  on  the  basis  of  three  hun- 
dred and  sixty-five  days  in  a  year,  aggregating  annually  $4,562.50. 
We  made  a  very  searching  and  somewhat  extended  examination  into 
this  item  for  the  purpose  of  ascertaining  whether  or  not  Doctor 
Wray  was  rendering  service  every  day  in  the  year,  week  days  and 
Sundays,  without  any  intermission  or  exception  of  any  kmd  for 
holidaj's  or  otherwise. 

The  head  of  the  Bureau  informed  us  that  that  matter  was  left 
entirely  to  the  statement  of  the  Doctor,  and  that  they  had  no  reports 
by  which  they  could  verify  his  statement,  and  that  they  never  had 
taken  any  steps  to  ascertain  whether  or  not,  as  a  matter  of  fact,  he 
was  really  actually  employed  three  hundrea  and  sixty-five  days  in 
the  year.     (186.) 

We  are  not  able  from  such  examination  as  we  have  made  to  offer 
any  definite  opinion  upon  that  point.  If  we  were  to  make  a  careful 
analysis  of  the  testimony  as  given  by  Doctor  Melvin,  the  chief  of  the 
Bureau,  we  should  be  obUged  to  state  that,  so  far  as  we  could  see,  he 
had  rendered  in  a  year  very  much  less  than  three  hundred  and  sixty- 
five  days  of  service. 

We  think  that,  in  connection  with  this  service  in  London,  the 
Department  should  be  in  a  position  to  advise  itself  whether  these 
services  are  being  rendered  there  as  thus  certified  for.  If  $4,500  is  the 
reasonable  and  adequate  salary  for  a  man  in  that  position,  we  think 
that  position  should  be  cared  for  with  that  salary.  If,  on  the  other 
hand,  it  is  to  be  done  upon  the  basis  of  a  per  diem,  we  think  the  De- 
partment should  be  in  possession  of  information,  independent  of  the 
certificate  furnished  by  the  Doctor,  to  satisfy  them  that  every  day 
paid  for  represents  a  day's  service. 

ERADICATION   OF   SCABIES   IN   SHEEP  AND  CATTLE. 

For  the  fiscal  year  1906,  $268,172.71  was  expended  for  the  eradi- 
cation of  scabies  m  sheep  and  cattle.  When  we  came  to  examine  into 
this  item  in  detail,  we  found  that  a  very  considerable  portion  of  this 
money  was  expended  in  enforcing  the  police  regulations  of  the  various 
States,  Doctor  Melvin  stating  tlmt — 

probably  two-fifths  of  the  expense,  or  perhaps  not  that  much»  was  for  work  within  the 
State.     Possibly  that  is  a  little  too  much,  but  not  very  much.     (217.) 

If  two-fifths  is  a  reasonable  estimate,  the  amount  expended  for  this 
work  within  the  States  during  the  last  fiscal  year  was  $107,028,  and. 
upon  the  character  of  the  work  done  within  the  State  and  the  methoa 
in  which  the  police  regulation  is  enforced  by  the  Government  officials, 
Doctor  Melvin  states  as  follows: 

The  Chairman.  Are  there  provisions  in  that  State  legislation  for  the  segregation  of 
cattle,  anJ  the  destruction  of  cattle,  if  need  be? 

Doctor  Melvin.  Well,  yes;  in  some  instances.  L'sually  it  provides  for  the  quar- 
antine and  treatment  of  the  cattle  to  eradicate  the  disease.  We  would  not  attempt  to 
enter  into  the  eradication  of  the  disease  without  a  suitable  State  law  under  which  to 
operate. 

The  Chairman.  That  requires  the  exercise  of  control  over  the  cattle  by  whoever  is 
doing  the  inspection? 
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Doctor  Melvin.  Yes,  sir. 

The  Chairman.  And  that  control  is  exercised  under  some  provision  of  law  enacted 
by  the  Sute? 

Doctor  Melvin.  In  several  States  their  statutes  make  a  provision  whereby  the 
insppctors  of  the  Bureau  of  Animal  Industrv  may  become  State  inspectors,  without 
compensation,  in  order  to  enforce  their  State  laws. 

The  Chairman.  Without  becoming  and  acting  as  State  inspectors  they  would  have 
no  authority? 

Doctor  Melvin.  No,  sir. 

The  Chairman.  Now,  the  United  States  Government,  in  those  instances,  simply 
pays  the  expense  of  inspecting  the  cattle  over  which  the  State  has  exclusive 
jurisdiction? 

Doctor  Melvin.  Yes,  in  one  way;  although  in  the  case  of  many  of  these  animals  the 
range  conditions  are  such  that  they  travel  from  State  to  State.  And  that  is  particu- 
larly true  in  the  case  of  sheep.     (21*8.) 

It  is  true  that  a  great  deal  of  the  work  done  by  the  Department 
of  Agriculture  is  more  or  less  paternal  in  its  character,  but  when  the 
Government  deliberately  steps  m  and  makes  its  officials  State  offi- 
cials for  the  sole  and  only  purpose  of  enforcing  State  legislation  and 
uses  approximately  $100,000  a  year  for  that  purpose,  it  seems  to  us 
that  trus  is  going  rather  beyond  the  limits  of  paternalism.  We  do 
not  believe  that  the  Federal  Government  is  justified  in  appropri- 
ating money  for  the  purpose  of  enforcing  State  legislation,  and  our 
judgment  is  that  sucli  expenditures  should  be  discontinued  by  the 
Department  of  Agriculture. 

SALARIES. 

We  have  carefully  examined  the  heads  of  the  Bureaus.  Offices,  and 
Divisions  for  the  purpose  of  ascertaining  the  amount  or  the  salaries 
paid,  the  steadiness  with  which  the  employees  are  kept  at  work,  the  basis 
upon  which  promotions  have  been  made,  and  the  distinctions  between 
the  various  classes  of  clerks.  As  a  rule  the  testimony  before  us  has 
shown  that  the  salaries  are  graded  in  proportion  to  the  services  ren- 
dered, and  that  as  promotions  are  made  and  salaries  increased, 
increased  service,  either  in  the  line  of  quantity  or  quality,  is  demandeci 
of  and  rendered  by  the  employees.  We  have  not  had  time  to  prose- 
cute our  inauiries  by  examining  individual  clerks  in  the  Department. 
Under  a  rule  issued  by  the  ^cretary  of  Agriculture,  an  efficiency 
record  is  kept  and  appointments  are  made  upon  that  basis.  This  record 
js  open  to  each  employee  upon  application  to  the  Secretary. 

Upon  the  question  of  the  amount  of  salarj^  received  by  Govern- 
ment employees,  as  compared  with  those  in  private  employment,  we 
had  the  testimony  of  two  witnesses  who  had  exammed  into  the 
subject  with  care  and  devoted  a  great  deal  of  time  to  it.  Doctor 
Galloway,  of  the  Biu-eau  of  Plant  Industry,  testified  that  he  had 
been  investigating  the  question  of  Government  salaries  in  comparison 
with  salaries  paid  outside  for  the  last  eighteen  months  in  concert  with 
a  subcommittee  of  which  he  was  chairman  (281).  He  states,  as  the 
result  of  his  investigation,  that  the  Government  clerks  from  $1,400 
down  are  receiving  substantially  25  per  cent  more  than  people  doing 
the  same  class  of  work  in  private  employ,  and  that  it  is  true  of  the 
other  Departments  as  w^ell  as  of  the  Department  of  Agricultm'e. 

On  this  point  he  testified : 

The  Chairman.  So  that  you  would  say,  as  a  rule,  throughout  the  Department,  clerks 
of  that  grade  were  receiving  from  20  to  25  per  cent  more  than  clerks  of  the  same  charac- 
ter doing  substantially  the  same  work  for  private  parties? 
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Doctor  Galloway.  I  think  I  would  make  it  broader  than  that  and  aay  the  Govern- 
ment as  a  whole. 

The  Chairman.  You  would  cover  all  the  Government  service? 

Doctor  Galloway.  Yes;  in  a  strict  comparison  of  salaries,  without  other  consid- 
erations.   (281.) 

Mr.  Pinchot,  the  Forester,  says  that  he  has  had  occasion  to  examine 
the  general  question  of  salaries,  and  when  asked  over  what  {>eriod  of 
time  his  investigation  has  extended,  says: 

Mr.  Pinchot.  I  have  been  investigating  it  with  a  good  deal  of  care  ever  since  I  came 
into  the  Government  service,  but  the  Keep  Committee's  investigation  of  this  subject 
has  been  prosecuted  mainly  within  the  last  year.  I  would  like  to  say  at  this  point, 
Mr.  Littlcfield,  that  I  have  reached  the  conclusion,  very  definitely,  that  in  general 
the  efficiency  of  an  organization,  as  well  as  of  the  men  in  it,  depends  on  the  ssdaries 
and  promotions,  and  on  the  way  the  salaries  and  promotions  are  handled,  more  than 
on  any  other  single  factor;  and  therefore  I  have  given  a  great  deal  of  attention  to  that 
question. 

The  Chairman.  So  that  that  has  been  a  matter  of  special  study  with  you  ever  since 
you  have  been  in  the  Government  service? 

Mr.  Pinchot.  It  has. 

The  Chairman.  Since  1898? 

Mr.  Pinchot.  Yes. 

The  Chairman.  What  conclusion  nave  you  reached  with  reference  to  the  question 
as  to  whether  or  not  any  portion  of  the  men  enjs^aged  in  the  Government  service  receive 
more  or  less  than  the  same  men  would  receive  in  rendering  substantially  the  same 
service  as  private  parties? 

Mr.  Pinchot.  The  employees  in  the  lower  clerical  positions  are  overpaid,  as  com- 
pared with  those  in  the  outside  business  world. 

The  Chairman.  Would  you  be  able  to  fix  approximately  a  limit  within  which  the 
salaries  would  be  called  lower — say  from  $1,400  down? 

Mr  Pinchot.  From  $1,400  down.    Woula  not  that  be  a  proper  division,  Mr. Price? 

Mr.  Price.  Yes;  $1,400  down. 

The  Chairman.  Taking  the  salaries  from  $1,400  down,  your  opinion,  then,  would 
be  that  the  average  salary  paid  to  Government  employees  is  larger  than  that  paid  to 
men  of  the  same  ability  rendering  substantially  the  same  service  to  private  parties? 

Mr.  Pinchot.  Yes. 

The  Chairman.  And  about  how  much? 

Mr.  Pinchot.  From  a  fifth  to  a  third,  approximately. 

The  Chairman.  That  would  be  20  to  25  per  cent? 

Mr.  Pinchot.  Twenty  to  30  per  cent  would  approximate  it. 

The  Chairman.  That  conclusion,  as  I  understand  it,  is  the  result  of  a  careful  study 
of  this  question? 

Mr.  Pinchot.  Yes;  but,  let  me  add,  there  is  a  reason  why  that  should  be  so.  (744- 
745.) 

He  gives  his  reason  as  follows: 

The  Government  pays  more  for  that  kind  of  service  than  is  paid  on  the  outside,  in 
my  judgment;  but  tnere  is  very  excellent  reason  why  that  should  be  so.  In  the  first 
place,  the  Government  requires  a  higher  grade  of  employee  than  the  average  business 
organization,  and  is  not  satisfied  unless  that  grade  is  reached.  In  the  secona  place,  the 
apportionment  by  States  under  the  Civil  Service  Commission  means  that  a  very  much 
larger  proportion  of  people  in  Washington  are  livine  away  from  home,  and  therefore 
under  extra  expense,  than  is  the  case  in  commercial  life. 

The  Chairman.  That  would  be  negatived  if  they  made  their  homes  here,  would  it 
not? 

Mr.  Pinchot.  They  can  not  make  their  homes  here,  because  they  have  to  be  cer- 
tified from  the  different  States.    They  had  their  homes  somewhere  else  first,  you  see. 

The  Chairman.  Well,  of  course  they  have  to  change  their  residence? 

Mr.  Pinchot.  Yes;  and  that  is  always  an  expensive  matter. 

The  Chairman.  But  that  only  occurs  once? 

Mr.  Pinchot.  Yes;  but  they  come  very  often  from  small  country  towns,  or  from 
places  where  the  individual  has  been  living  at  home,  living  with  relations,  und^ 
much  less  expense  than  is  necessary  when  he  comes  and  lives  here  in  a  boarding  house. 
The  change  to  Washington^  both  in  the  scade  of  living  and  in  the  absence  from  home, 
means  on  the  average  an  increase  of  expense  which  it  is  fair  should  be  considered. 
(748.) 
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And  again: 

The  Chaiuman.  Well,  do  not  at  least  80  per  cent  of  the  people  employed  in  eimilar 
occupations  outside  end  their  lives  as  clerks? 

Mr.  PiNCHOT.  I  do  not  know,  but  I  know  that  the  dread  of  change  is  by  no  means 
as  great  outside  as  it  is  in  the  Government  service.    (748.) 

From  the  testimony  of  Mr.  Pinchot  and  of  Doctor  Galloway  it  is 
very  obvious  that  a  norizontal  arbitrary  raise  without  reference  to 
the  existing  salaries  and  their  relation  to  the  services  performed  or 
to  the  value  of  similar  services  performed  outside  would  be  wholly 
unauthorized,  imscientific,  and  unjust,  and  this  is  shown  by  the  fact 
that  the  percentage  of  increase  according  to  their  estimates  would 
vajy  anywhere  from  6  to  10  per  cent. 

We  find  that  the  aggregate  sum  paid  for  salaries  $1,400  and  under 
is  $51,669,700,  and  25  per  cent  of  this  sum  would  be  $12,917,425, 
which  is  the  amoxmt  that  the  Government  is  now  paying  annually 
for  services  rendered  by  clerks  drawing  $1,400  and  under,  in  excess 
of  what  is  paid  to  persons  rendering  the  same  kind  of  service  to  pri- 
vate parties. 

EFFICIENCY   OF   THE    CLERICAL   SERVICE. 

While  the  Department  of  Agriculture  has  a  fairly  good  system  of 
efficiency  records,  we  think  the  supplemental  system  of  efficiency 
records  adopted  July  1,  1906,  by  Doctor  Gallowa;^  for  the  use  of  the 
Bureau  of  riant  Industry,  which  we  now  quote,  is  an  improvement 
on  the  system  in  use  in  the  Department  generally. 

It  is  as  follows: 

RULES   OOVERNINO   PROMOTIONS   OF  CLERKS,    GARDENERS,    MECHANICS,    SKILLED 
LABORERS,  AND   MESSENGERS  IN  THE   BUREAU   OP  PLANT  INDUSTRY. 

In  order  that  promotions  in  the  Bureau  of  Plant  Industry  may  be  made  on  a  strictlv 
merit  basis  and  that  the  method  of  determining  efficiency  ratings  and  relative  stand- 
ing for  clerks,  gardeners,  mechanics,  skilled  laborers,  and  messengers  in  the  Bureau 
may  be  systematized,  the  following  rules  are  herebv  promulgated,  to  take  effect 
immediately,  and  will  govern  all  future  promotions  and  reductions  in  the  grades  men- 
tioned in  the  Bureau: 

I.  An  efficiency  board  is  hereby  appointed,  to  consist  of  three  members,  viz:  The 
Assistant  Chief  of  Bureau,  who  shall  act  as  chairman;  the  chief  clerk  of  the  Bureau, 
who  shall  act  as  secretary;  and  the  assistant  in  charge  of  records,  who  shall  act  as 
secretary  in  the  absence  of  the  chief  clerk.  It  shall  be  the  duty  of  the  efficiency 
board  to  determine  the  efficiency  rating  and  relative  standing  of  all  employees 
enumerated  above  in  the  Bureau,  prepare  suitable  blanks,  and  call  for  such  informa- 
tion as  they  may  deem  necessary  with  regard  to  any  employee  coming  within  the  scope 
of  these  rules. 

II.  Semiannually,  on  or  about  November  30  and  May  31,  the  head  of  each  office 
or  laboratory  will  furnish  a  report  to  the  efficiency  board,  on  suitable  blanks,  setting 
forth  in  detail  his  estimate  of  the  standing  of  each  employee  in  the  grades  covered 
by  this  order  under  his  immediate  supervision,  rating  qualifications  and  factors  of 
efficiency  on  a  scale  of  100  wherever  practicable.  These  reports  should  be  based  on 
personal  knowledge  and  observation  of  the  employees,  should  be  fair,  conservative, 
and  impartial  in  every  particular,  and  should  represent  the  unbiased  judgment  of  the 
officer  making  them. 

III.  The  efficiency  board  will  then  examine  these  statements  and  determine  the 
efficiency  ratine  and  relative  standing  of  each  employee  amon^  all  the  employees  of  the 
flinae  grade  in  the  Bureau.  It  is  recognized  that  the  supervising  officers  are  m  the  best 
position  to  pass  upon  the  merits  of  individual  employees  under  them,  and  great  weight 
will  be  given  to  their  estimates;  but  if  for  any  reason  the  efficiency  board  concludes 
that  the  estimates  of  efficiency  submitted  by  an  employee's  supervising  officer  are  not 
strictly  correct  as  compared  with  the  general  ratings,  such  estimates  may  be  disre- 
garded by  the  efficiency  board. 
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IV.  The  efficiency  reports,  together  with  a  simunary  list  showing  the  rel&tive  stand- 
ing: of  all  employees  coming  within  the  scope  of  this  order,  as  arranged  by  the  efficiency 
board,  will  then  be  submitted  to  the  Chief  of  Bureau  for  approval. 

V.  \\Tien  approved  by  the  Chief  of  Bureau  the  efficiency  rating  so  determined  shall 
remain  in  force  six  months  and  shall  govern  all  promotions  within  these  grades  during 
said  period;  i.  e.,  the  employee  who  stands  No.  1  of  his  grade  will  be  promoted  to  any 
vacancy  occurring  in  the  next  higher  grade,  unless  he  shall  have  forfeited  his  right  to 

Srecedence  by  some  overt  act,  breach  of  trust,  or  neglect  of  duty  in  the  meantime. 
iO  recommendations  for  promotion  will  be  received  or  considered  for  employees  cov- 
ered by  thb  order,  except  as  provided  in  Paragraph  II  of  these  r^:ulation8. 

VI.  As  soon  as  the  efficiency  ratines  are  approved  by  the  Chief  of  Bureau  each 
employee  will  be  notified  in  writing  of  his  rating  and  relative  standing  by  the  secretary 
of  tne  efficiency  board.  In  case  any  employee  is  dissatisfied  with  his  rating  he  mav 
present  a  statement  in  writing,  setting  forth  his  reasons  therefor,  to  the  efficiency  board, 
whose  action  upon  the  same  shall  be  final. 

VII.  In  case  of  reductions  in  the  force  for  any  reason,  such  reductions  shall  invari- 
ably be  made  from  the  employees  whose  efficiency  ratings  tand  relative  standings  as 
determined  by  the  efficiency  board  are  lowest. 

VIII.  It  is  to  be  understood  that  in  case  of  employees  whose  rating  is  leas  than  80 
per  cent,  unless  they  show  decided  improvement  during  the  succeedmg  six  months, 
they  will  be  recommended  for  reduction  in  grade.  Those  whose  rating  is  70  or  lees  and 
who  fail  to  secure  a  rating  of  more  than  70  at  the  end  of  the  following  six  months  will 
be  recommended  for  dismissal. 

The  object  of  the  foregoing  rules  is  to  secure  imiformity  in  efficiency  ratings  and 
place  promotions  on  a  strictly  merit  basis.  In  the  absence  of  such  a  system  it  has  been 
the  practice  for  the  head  of  each  office  to  recommend  for  promotion  such  of  his  em- 
ployees as  were  doing  the  best  work  in  his  own  office  without  regard  to  the  claims  of 
other  employees  of  tne  same  grade  in  different  offices,  who  may  have  been  doing 
equaUy  as  good  or  better  work  and  were  better  qualified  and  more  deserving  of  pro- 
motion in  every  way.  Said  system  provided  no  means  to  systematically  determine 
the  relative  standing  of  all  employees  of  the  same  grade,  notifying  employees  of  their 
relative  standing  and  efficiency  rating,  or  of  making  promotions  automatic. 

While  the  head  of  an  office  is  undoubtedly  in  uie  best  position  to  pass  upon  the 
merits  of  employees  under  his  immediate  superv'ision,  he  is  at  the  same  time  unable  to 
make  comparisons  for  the  whole  bureau.  It  is  believed  that  much  better  results  will 
be  secured  if  the  head  of  each  office  will  simply  report  in  the  case  of  each  employee 
under  him  his  estimate  of  the  qualities  that  go  to  nu^e  up  an  efficient  and  satisuictory 
employee  and  then  have  these  estimates  rated  numerically  by  a  disinterested  board 
of  three  members. 

Efficiency  reports  will  be  made  upon  a  suitable  form  designed  to  furnish  complete 
data  for  the  information  of  the  efficiency  board  in  determining  efficiency  ratings  for  sdl 
employees  in  the  grades  covered  by  these  rules  and  should  embody  the  following 
features: 

(1)  A  statement  by  the  employee  as  to  his  record  in  the  bureau,  his  prior  service 
in  this  or  other  Departments,  his  training  and  experience,  and  his  present  duties  in 
detail.  This  will  give  each  employee  an  opportunity  to  state  what  ne  has  done  or  is 
doing  which  makes  his  services  of  value  to  the  bureau. 

(2)  A  statement  in  detail  by  the  head  of  the  office  under  whom  the  employee  is 
servmg,  giving  his  estimate  of  the  employee  with  regard  to— 

(g)  Degree  of  efficiency  in  performing  present  duties. 

(b)  Ability. 

ic)  Capacity  for  original  work  or  executive  duties. 

Id)  Adaptability. 

h)  Habits. 

(/)  Personality. 

(i)  Value  of  employee. 

These  captions  snould  be  further  subdivided  for  the  purpose  of  securing  careful  con- 
sideration and  complete  answers  with  regard  to  all  the  elements  which  enter  into  the 
composition  of  an  efficient  employee  and  to  avoid  the  giving  of  general  or  perfunctory 
answers  of  little  value  to  the  efficiency  board  in  determimng  efficiency  and  relative 
standing. 

(3)  Report  of  the  time  clerk  relative  to  annual  leave,  sick  leave,  and  leave  without 

Eay.  The  ratings  on  attendance,  as  shown  by  the  record  of  the  time  clerk,  wiU  be 
ased  on  the  following  considerations:  Annual  leave  for  periods  of  a  week  or  more  is 
granted  to  enable  an  employee  to  take  necessary  rest  or  recreation  on  the  ground  that 
his  general  health  and  his  efficiency  and  value  as  a  clerk  will  thereby  be  improved 
and  increased.    Leave  is  granted  for  periods  of  less  than  a  week  and  fractions  ci  a  day 
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to  enable  employees  to  meet  emeigencies  not  connected  with  their  official  duties. 
However,  frequent  application  for  leave  of  short  duration  is  detrimental  to  the  service, 
because  it  involves  considerable  clerical  work  in  granting  and  recording  same,  inter- 
rupts the  transaction  of  official  business,  causes  inconvenience,  and  indicates  that  the 
emplojree  has  other  interests  which  demand  a  considerable  portion  of  his  time,  and  the 
real  object  of  annual  leave  is  defeated. 

For  the  reasons  mentioned,  where  the  records  show  that  an  employee  habitually 
takes  a  considerable  portion  of  his  leave  in  short  periods  without  good  reason  therefor, 
the  efficiency  board  will  make  such  deduction  from  his  efficiency  rating  as,  in  their 
judgment,  the  facts  may  warrant.  With  regard  to  sick  leave  it  is  obvious  that  the 
time  the  employee  is  absent  on  sick  leave  is  lost  to  the  bureau.  Sick  leave  is  provided 
for  exceptional  and  meritorious  cases  only  and  is  granted  as  a  privilege  and  not  as  a 
right.  The  practice  of  taking  sick  leave  by  some  of  the  employees  of  the  bureau  has 
grown  to  such  an  extent  as  to  constitute  an  abuse.  A  considerable  deduction  will 
therefore  be  made  by  the  efficiency  board  from  the  rating  of  any  employee  who  is 
shown  by  the  records  to  have  been  on  sick  leave  during  the  preceding  six  months, 
except  where,  in  their  judgment,  any  deduction  would  be  manifestly  unjust,  in  view  of 
the  employee's  past  record.  The  same  remarks  apply  to  leave  without  pay.  The 
head  of  an  office,  in  planning  his  work,  has  a  right  to  assume  that  the  employee  will  be 
present  for  duty  continuously,  except  for  annual  leave  and  legal  holidays.  Absence 
for  any  other  cause  will  result  in  an  unequal  distribution  of  the  work  to  other  employ- 
eee^  inconvenience  to  the  office,  and  detracts  from  the  efficiency  of  the  employee,  for 
which  a  suitable  deduction  will  be  made  from  his  rating. 

4.  The  fourth  section  of  the  efficiency  report  will  consist  of  a  statement  by  the 
efficiency  board  showing  their  rating  on  each  qualification  of  the  employee,  based  on 
the  statements  contained  in  the  preceding  sections.  In  determining  these  ratings 
the  efficiency  board  will  exercise  their  ju(^gment,  giving  due  weight  to  the  character 
of  the  statement. 

To  secure  uniformity  and  enable  comparisons  to  be  made,  each  qualification  will 
be  rated  on  a  scale  of  100.  As  it  would  be  manifestly  unjust  to  give  the  same  weight 
to  each  qualification,  the  following  weight  factors  will  be  used  in  determining  the 
average  efficiency: 

ElciiieiUs  considered.  factor* 


Previous  departmental  service 2 

Training  and  experience 4 

Service  m  the  Bureau 4 

CuMudtv  for  higher  grade  work 10 

AdSSablUty 10 

Effidency  Id  performing  present  duties,  and  ability 40 

Habits 10 

Personality 10 

Sick  leave  and  leave  without  pay 10 


Total 100 

The  sum  of  the  ratings  of  each  qualification  multiplied  by  its  weight  factor  and 
divided  by  100  will  give  the  average  per  cent  of  efficiency,  which  will  be  the  efficiency 
rating  of  the  employee,  as  determined  by  the  efficiency  board.  All  the  employees 
affected  will  then  be  listed,  according  to  grades,  in  the  order  of  their  ratings,  beginning 
with,  the  highest,  which  will  shpw  at  once  the  relative  standing  of  each  employee 
among  those  of  the  same  grade.  This  list,  when  approved  by  me  chief  of  bureau, 
will  not  be  subject  to  revision  or  modification,  except  as  provided  in  paragragh  VI 
hereof,  during  the  succeeding  six  months,  and  shall  govern  all  promotions  and  reduc- 
tions until  the  expiration  of  Siat  period. 

It  is  believed  that  the  system  outlined  above  will  ha\je  a  marked  influence  in 
securing  better  service  throughout  the  bureau,  because  no  employee  will  be  over- 
looked, his  merits  will  be  carefuUy  considered  at  stated  intervals,  and  his  relative 
standing  and  chances  for  promotion  will  depend  entirely  upqn  his  own  individual 
efforts.  Certain  qualities  are  given  relatively  great  weight  in  determining  efficiency 
and  standing.  Improvement  along  those  lines  will  secure  a  higher  rating,  and  the 
one  having  me  hignest  rating  among  those  of  his  grade  will  invariably  be  promoted 
to  any  vacancy  occurring  in  me  next  higher  grade  so  long  as  he  maintains  hisposition 
at  the  head  of  the  list  and  does  nothing  to  forfeit  his  right  of  precedence.  Tnis  rule 
will  be  strictly  adh^ed  to  in  all  cases,  and  no  exceptions  will  oe  made  for  any  cause. 
Employees  wno  i&ll  below  the  standiurd  fixed  in  paragraph  VIII  hereof  will  just  as 
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surely  be  recommended  for  reduction  or  dismisBal,  in  order  to  make  room  for  mare 
efficient  emplovees.  It  must  be  distinctly  understood  that  advancement  or  redaction 
depends  entirely  upon  the  quality  of  the  service  rendered. 

B.  T.  Galloway,  Ckitf  of  Bureau, 
Approved: 

James  Wilson. 

Secretary  of  Agriculture. 


EFFICIENCY  REPORT. 


Name ' Title Salary:  ^ 

Record: 

Bureau  of  Plant  Industry — 

Original  appointment:  Date Title Salary - 

Ohaiiges  in  ^ade. 


Service  in  other  Departments  prior  to  appointment  in  the  Bureau  of  Plant  Indus- 
try  

Training  and  experience  prior  to  entering  Government  service  (character  of  train- 
ing, compensation,  etc.) / 

Present  duties  in  detail 

Date (Signature.)     

(Above  blanks  to  be  filled  in  by  employee.) 

(Following  blanks  to  be  filled  in  by  nead  of  office,  laboratory,  or  supervising  officer. 
Grade  on  scale  of  100,  as  indicated,  and  assume  that  90  per  cent  is  a  fair  averaee. 
Printed  numbers  indicate  the  highest  possible  number  of  points  that  can  be  ^ven  lor 
any  subject.  Employees  whose  general  average  falls  below  80  and  who  fail  to  improve 
will  be  recommendea  for  reduction.  Those  whose  average  falls  below  70  and  who  fail 
to  improve  will  be  recommended  for  dismissal.) 

(I)  Efficiency  and  deportment: 

(1)  Efficiency  in  performing  present  duties  (mark  one  only  of  the  following  lines) — 

(aj  Clerical  work  (amount  50,  quality  50) 100     

(6)  Stenographic  work  (accuracy  30,  speed  20)  and  typewriting 

(accuracy  20,  neatness  15,  speed  15) 100     

(c)  Clerk,  stenographer,  and  typewriter  (accuracy  40,  neatness 

30.  speed  30) 100     

(d)  Artist,  photographer,  gardener,  carpenter,  painter,  plumber, 
fireman,  messenger,  watchman,  or  skilled  laborer  (amount  50, 

quality  50) 100     

(2)  Deportment  (mark  all  of  the  following) — 

fa)  Is  employee  habituallv  punctual?    10     

(6)  Is  employee  trustworthy?    10     

(c)  Is  employee  absent  from  desk  during  office  hours  (freauently, 

occasionally,  or  sometimes)  to  the  neglect  of  official  auties? .     15     

(d)  Does  employee  voluntarily  remain  after  office  hours  when  nec- 

essary to  prevent  work  from  falling  in  arrears?    20     

(«)  Is  employee  habitually  industrious  (10), ;  prompt 

(5),  ;  subordinate    (5),  ;  conscien- 
tious (5), ;  cheerful  (5), ;  zealous  (5), 

;  neat(5), ;  faithful(6), 46     

Does  employee  smoke  cigarettes?    -• 

Does  employee  habitually  use  intoxicants?    

(NOTS.— a  deduction  of  40  will  be  made  from  tlie  aTeiage  on  deportment  of  any  employee  who  It 
reported  as  smoking  cigarettes  or  using  intoxicants.) 

(II)  Utility  and  ability: 

(3)  Capacity  for  original  work  or  executive  duties  (i.  e.,  ability  to 
accomplish  results  without  constant  supervision  or  direction)— 


(a)  Character  of  duties. 

(6)  Degree  of  capacity  for  such  duties 100 

(4)  Adaptability— 

(a)  Capacity  of  employee  to  readily  perceive  what  is  wanted, 
devise  methods,  adapt  means  t5  ends»  adopt  sugges- 
tions, and  execute  the  directions  of  others 50 

(6)  Ability  to  take  up  entirely  new  work  and  perform  it  intel- 
ligently and  satisfoctorily 50 


Digitized  by  VjOOQ IC 


BIPENDITUBES   IN    THE   DEPABTMENT   OP  AGBICULTUBE. 


27 


(III)  Estimate  of  employee's  value: 

(a)  Are  employee's  services  entirely  satia&tctory  to  his  superiors  in  his  present 

situation?    

(b)  If  not  satisfoctory,  in  what  respect?    

(c)  Would  employee  be  likely  to  render  better  or  more  efficient  service  if  given 

other  work  or  transferred  to  another  office?    If  so, 

what  work  or  office?    

(d)  Is  general  health  of  employee  good,  fair,  or  poor?    

(e)  Has  employee  performed  any  special  service  during  the  past  six  months  which 

would  tend  to  distinguish  hun  from  others  of  his  class?     

If  so,  what  service?    

Is  employee  deserving  of  promotion?    

Has  anything  occurred  during  the  past  six  months  which  would  detract  from 
.  emplovee's  efficiency  and  should  be  considered  in  determining  his  present 

rating?    If  so,  what?    

(h)  In  your  opinion  what  could  employee  do  to  make  his  services  more  valuable 

or  satismctory  in  his  present  position? 

Oi)  Is  employee  likely  to  improve  in  general  efficiency?     

(j)  Is  employee's  efficiency  likely  to  decline  in  the  near  future  for  any  cause 

(e.  g.,  a^e,  ill  health,  habits,  etc.)?    If  so,  for  what  cause?    . . 

(k)  In  your  judgment,  what  are  the  services  now  performed  by  employee 
worth,  as  compared  with  others  performing  like  service  in  the  Bu- 
reau?     

(J)  What,  in  your  judgment,  would  his  services  be  worth  if  given  other  duties 
or  transferred  to  another  office  of  the  Bureau  involving  increase  of  work 
or  responsibility  which  employee  is  capable  of  performing?    Name  the 

duties  or  the  omce 

Remarks 

(Signature) 

Date (Title). 

[To  be  filled  In  by  time  clerk.] 
Attendance: 

(I)  Number  of  applications  for  leave  during  past  six  months  made  by  em- 
ployee for  periods  of — 


ffi 


(a)  Less  than  one  day 


More  than  one  day  but  less  than  a  week. 


(c)  Total  number  of  applications  for  leave .,. . .  . 

(2)  Number  of  days  absent  on  annual  leave  with  pay  during  past  six 

months 

^8)  Number  of  applications  for  sick  leave 

(4)  Total  number  of  days  absent  on  sick  leave 

(5)  Number  of  days  absent  without  pay 

Date (Signature) 

[To  be  filled  in  by  efficiency  board.] 


Qualifications. 


Ratings 
based  on 
preceding 
reports. 


0)  Record  of  service  in  the  Bureau L 

(2)  Training  and   experience,   including  previous  departmental 
service '. 

(3)  Efficiency  in  performance  of  present  duties 

f4)  Deportment i. 

(6)  Capacity  for  higher-grade  work I . 

(«)  AdaptabiUty 


Weight 
as  factor. 


Total 

number  of 

points. 


Sick  leave  and  leave  without  pay. 
Total  weights  and  points 


100 


General  average  (total  number  of  points  divided  by  100,  showing  efficiency  on 

scale  of  100) 

Relative  standing  among employees  of  class on  above  rating 

Remarks 


Pate. 


Effidency  Board. 
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NOTIFICATION   OF   EFFICIENCY   RATING  AND   RELATIVE   STANDINO. 


U.  S.  Department  of  Agriculture, 

-  Bureau  of  Plant  Industry, 
Washington,  D.  C, ,  190. 


In  accordance  with  the  provisions  of  Paragraph  VI  of  the  Rules  Governing  Promotiorc 
and  Efficiency  Ratings  in  the  Bureau  of  Plant  Industry,  promulgated  July  1,  1906, 

you  are  advised  that  your  efficiency  rating  for  the  six  months  ended ,  190.., 

IS ,  and  your  relative  standing  is among employees  of  your  grade. 

By  direction  of  the  Chief  of  Bureau: 


Secretary  Efficiency  Board. 


Qualiflcatious.                                              Ratings.    LTSSw-  ^^^  ot 

I  points. 

!1)  Record  of  service  in  the  Bureau 4   

2)  Previous  departmental  service i  2   

3)  Training  and  experience 4   

4)  Eflaciency  in  penormance  of  preaen   diu  ics I  20   

6)  Ability 20   

6)  Capacity  for  higher  grade  work 10   

7)  Achip'ability 10   

8)  Habhs 10    

9)  Personality 10 

10)  Sick  leave  and  leave  without  pay i  10   


Total  weights  and  points 

General  average  on  scale  of  100. 


We  think  an  efficiency  record  in  substance  on  the  line  of  the  plan 
adopted  by  Doctor  Galloway  should  be  applied  to  not  only  the  De- 
partment of  Agriculture,  but  applied  to  all  the  Departments  of  the 
uovernment;  that  promotions  in  office  and  reductions  in  office  and  dis- 
missals from  the  service  should  be  made  upon  the  basis  of  such  rec- 
ords, together  with  the  factor  of  the  personal  equation  which  is  neces- 
sarily involved  in  the  matter  of  effective  service. 

We  think  that  transfers  from  one  Department  to  another  should  be 
made  so  that  the  clerk  should  enter  in  the  Department  to  which  he 
goes  at  the  same  grade  he  occupied  in  the  Department  which  he  leaves, 
and  be  subject  to  the  same  method  of  efficiency  promotion.  We  think 
that  each  clerk  should  have  open  to  him  at  all  times  the  recoi-d  thus 
kept,  and  should  be  served  with  notice  of  the  condition  of  his  record 
as  often  at  least  as  once  in  six  months.  If  promotions  and  reductions 
and  dismissals  from  the  service  can  be  courageously  made  upon  the 
basis  of  such  records,  the  whole  question  of  superannuation  would  be 
disposed  of.  As  we  understand  it,  the  Civil  Service  Commission  have 
the  power  to  make  regulations  which  would  make  an  effective  effic- 
iency system  operative  in  all  the  Departments  of  the  Government,  in 
the  clerical  force  at  least,  on  the  lines  indicated,  and  we  express  the 
hope  that  such  a  univeral  system  may  be  adopted. 

COST  KEEPING. 

The  Keep  Commission  have  recommended  that  the  heads  of  the 
various  Departments,  bureaus  and  divisions  thereof,  as  well  as  inde- 
pendent Government  establishments  here  in  Washington  and  those 
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outside  of  Washington,  be  directed  to  install  cost-keeping  systems  at 
once  wherever  it  is  possible  to  do  so,  and  they  say  that — 

while  cost  keeping  is  especially  important  in  the  manufacturing,  construction,  and 
other  branches  of  the  service  which  may  be  termed  "industrial,"  yet  its  principles 
are  equally  applicable  to  nearly  all  branches  of  the  Government  service,  and  wiU, 
if  introduced,  undoubtedly  procluce  excellent  results. 

We  believe  that  cost  keeping  should  be  introduced  in  every  Depart- 
ment of  the  Government  where  it  is  reasonabljr  applicable^  and  this 
includes  substantially  evervthing  that  is  clerical  in  its  character.  With 
a  proper  system  of  cost  keeping  it  will  be  very  easy  to  determine 
what  it  costs  to  produce  a  given  number  of  units  of  result,  and  the 
work  of  each  bureau  can  be  tested  hy  a  comparison  of  the  units  of 
results  produced  and  the  cost  involved  in  producing  those  units. 

The  one  producing  the  greatest  number  of  units  of  results  with  the 
least  cost  to  the  Government  could  be  used  as  a  standard  by  which 
other  bureaus  could  be  measured,  and  if  the  heads  of  other  bureaus 
were  not  able  to  approximate  to  the  standard  thus  established,  it  would 
simply  demonstrate  their  lack  of  capacity  and  involve  a  change  in  the 
heaa  of  the  bureau  in  order  that  some  man  of  greater  executive 
capacity  might  take  charge  and  see  that  the  maximum  of  results  with 
the  minimum  of  cost  was  produced  by  the  operation  of  his  bureau. 

With  a  cost-keeping  system  the  lump-fund  salary  system  could  be 
generallv  applied  and  thus  eliminate  the  inelastic,  arbitrary,  and 
wasteful  method  of  statutory  salaries  now  so  generally  in  uge.  The 
criticism  upon  the  lump-fund  salaries  as  compared  with  the  statutory 
salaries  is  the  liability  of  its  abuse  by  the  men  who  have  the  adminis- 
tration of  the  appropriation.  We  believe  that  the  law  should  define 
the  various  classes  of  clerks,  establish  the  salaries  for  the  classes, 
describe  in  a  general  way  the  character  of  the  work  to  be  done,  fix 
the  maximum  sum  that  could  be  paid  to  clerks,  leaving  the  number 
of  clerks  to  be  employed  in  each  grade  within  the  discretion  of  the 
head  of  the  bureau,  provide  that  no  other  classes  could  be  created, 
except  in  case  of  other  and  specific  kinds  of  work,  and  then  appropriate 
a  specific  sum  for  salaries  to  be  expended  under  such  provisions. 

With  such  legislation  we  believe  that  the  danger  of  abuse  would  be 

Eractically  eliminated,  the  necessary  elasticity  in  the  management  and 
andling  of  the  clerks  would  be  obtained,  and  with  a  cost-keeping 
basis  the  clerical  Government  service  would  more  closely  approximate 
to  a  well  arranged,  systematic,  and  economical  business  institution,  and 
that  by  the  adoption  of  such  a  method  the  maximum  of  results  at  a 
minimum  of  expense  could  be  obtained  in  the  Government  service. 
We  think  this  should  apply  to  all  of  the  Departments  of  the  Govern- 
ment. 

Universal  application  of  this  plan  to  all  Departments  of  the  Grovern- 
inent,  and  especially  in  the  line  of  efficiency  records  and  promotion  is, 
in  our  juc^rnent,  absolutely  essential  to  correct  and  judicious  adminis- 
tration. When  a  clerk  is  transferred  from  one  Department  to  another 
with  reference  to  the  matter  of  promotion,  the  position  to  be  occupied 
and  the  salary  to  be  received  therefor,  he  ought  to  stand  in  precisely  the 
same  position  relatively  that  he  stood  in  the  Department  from  which 
he  was  transferred.  We  found  two  striking  illustrations  of  the 
removal  of  men  from  the  Department  of  Agriculture  to  another  Depart- 
ment where  the  salary  was  increased  by  the  transfer  to  the  extent  of 
troni  five  to  seven  hundred -dollars  per  man,     (420,  422.) 
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This  demonstrates  either  a  gross  inequality  in  the  two  Departments 
with  reference  to  the  classification  of  tne  clerks  and  the  compensation 
paid  therefor,  or  a  condition  that  makes  it  possible  to  demoralize  the 
service  in  one  Department  by  the  arbitrary  transfer  to  another,  result- 
ing in  a  large  increase  of  salary  without  any  additional  quaMcation 
upon  the  pai-t  of  the  clerk  or  without  his  rendering  any  correspond- 
ingly greater  service  to  the  Government. 

This  condition,  in  our  judgment,  it  is  absolutely  essential  to  elimi- 
nate in  order  to  preserve  and  maintain  the  harmony  and  morale  of 
the  service.  The  adoption  of  a  plan  of  this  kind  would  relieve  the 
Departments  of  the  intolerable  pressure  that  now  exists  for  a  transfer 
from  one  Department  to  some  other  where  the  salaries  are  appar- 
<Mitly  much  larger  and  the  services  to  be  rendered  no  more,  and  some- 
times very  much  less. 

PURCHASE   OF  SUPPLIES. 

When  we  began  to  examine  into  the  question  of  the  purchase  of 
supplies  we  very  quickly  developed  the  fact  that  the  Keep  Commis- 
sion had,  during  the  progress  of  its  investigation,  made  a  very 
thorough  and  exhaustive  investigation  of  that  whole  subject,  which 
made  it  unnecesnary  for  us  to  pursue  that  investigation  in  detail. 
Their  examinations  developed  a  most  extraordinary  and,  from  a  busi- 
ness point  of  view,  a  most  reprehensible  condition  of  affairs  existing 
in  the  various  Departments  with  reference  to  the  purchase  of  supplies. 

There  was  an  utter  lack  of  standardization  and  an  entire  absence  of 
business  methods.  They  found,  an  an  illustration,  that  under  the 
existing  practice  the  Government  is  at  the  present  time  purchasing  28 
different  Kinds  of  ink,  278  different  kinds  of  pens,  11  different  kinds 
of  typewriter  ribbons,  and  132  different  grades  of  pencils.  They  found 
that  one  Department  was  paying  $1.70  per  dozen  quarts  tor  ink, 
and   that  another  Department,  purchasing  of  the  same  dealer,  was 

Saying  for  the  same  article  at  the  rate  of  $3  per  dozen  quarts.  A  con- 
ition  like  that  existed  with  reference  to  a  great  many  of  the  articles 
on  the  schedule  of  supplies  beingpurchased  by  the  various  Departments. 

Such  a  condition  is  inexcusable  and  well-nigh  scandalous  and  should 
under  no  circumstances  be  allowed  to  continue.  It  is  too  obvious 
for  discussion  that  when  goods  are  purchased  of  one  dealer,  Uiat  th^ 
lowest  price  is  the  highest  price  which  the  dealer  would  be  able  to 
secure  if  the  business  was  done  with  him  on  a  business  basis  by  all 
of  the  Departments,  and  when  an  article  like  ink  is  sold  to  one  Depart- 
naent  for  $1.70,  and  to  another  Department  for  $3  by  the  same  dealer, 
it  discloses  a  condition  of  affairs  that  demands  immeaiate  remedy. 

The  commission  have  discovered  that  it  will  be  impossible  to  entirely 
remedy  this  condition  without  an  amendment  to  the  statutes^  ftttd  tiiey 
have  recommended  in  their  report  to  the  President  an  ftmendm^nt  t6 
the  law  which  is  substantially  included  in  the  last  fiectiOA  of  th^  sundry 
civil  bill  which  has  just  passed  the  House,  providing,  among  other 
things,  for  the  creation  of  a  joint  supply  committee,  under  the  opera- 
tions of  which  all  supplies  will  be  standardized  and  purchased  at  a 
level  price  and  in  very  much  larger  quantities  than  they  are  being 
purchased  under  existing  conditions. 

The  commission  has  made  recommendations  to  the  various  Depart- 
ments which  are  intended  to  carry  out  their  idea«  so  far  as  is  possible 
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without  the  aid  of  the  necessary  le^lation.  These  recommenda- 
tions, we  are  advised,  have  been  promptly  adopted  by  the  Secre- 
tary of  Agriculture.  The  existing  condition  results  in  an  annual 
loss  to  the  Government  by  this  grotesque  and  reprehensible  lack  of 
business  methods  to  the  amount  of  several  hundred  thousand  dollars  a 
year,  which  would  be  easily  saved  if  the  recommendations  of  the  com- 
mission with  reference  to  standardization  and  the  concentration  of  the 
purchase  of  supplies  under  a  committee  of  supply  and  the  legislation 
needed  therefor  are  adopted,  and  a  very  mucn  larger  saving  can  be 
annually  produced  as  the  system  thus  devised  by  fliem  is  placed  in 
operation  and  becomes  practical  and  effective. 

We  heartily  approve  of  legislation  upon  the  lines  suggested  by  the 
Keep  Commission. 

GORRESPONDENGE   AND  FILES. 

In  our  visit  to  the  Department  for  the  purpose  of  making  what  was 
necessarily  a  hurried  personal  inspection  oi  their  method  of  doing 
business,  we  found  that  there  was  quite  a  variety  of  methods  in  vogue 
in  respect  to  the  treating  and  handling  of  their  correspondence  and 
files.  Some  bureaus  pursue  the  methodthat  has  long  been  m  use  of  filing 
copies  of  their  correspondence  in  files  alphabetically  indexed,  and  in 
keeping  their  replies  to  correspondence  in  letter  books,  which  are,  in 
turn,  indexed.  Others  are  using  what  is  known  as  the  vertical  card 
index  file,  and  instead  of  keeping  replies  to  correspondence  in  letter 
books,  keep  them  on  separate,  individual  sheets,  filing  the  sheet  contain- 
ing the  copy  of  the  reply  with  the  letter  to  which  it  is  a  reply,  and 
then  having  a  complete  card  index  to  the  correspondence  thus  arranged. 
Others  are  using  a  copy  book  in  addition  to  the  copies  thus  made. 

We  have  not  been  able  to  give  this  subject  suflScient  examination  to 
be  able  to  state  definitely  just  what  course  ought  to  be  pursued  in  order 
to  produce  the  most  efficient  and  economical  method  of  handling  the  files 
and  correspondence.  We  do  not  think  that  the  letter-copy  book  that 
is  kept  in  connection  with  the  vertical  index  file  is  necessary.  We 
think  that  all  of  the  bureaus  and  offices  should  have  the  men  who  have 
the  control  of  their  correspondence  and  files  meet  and  confer  together 
and  thoroughly  canvas  the  situation  and  then  adopt  for  the  use  of  the 
whole  Department  some  uniform  system  that  is,  after  a  thorough  and 
careful  investigation,  found  to  be  tne  most  efficient  and  economical. 

EDITORIAL  WORK. 

In  the  Division  of  Publications,  including  the  editot  in  chief,  there 
are  eight  officials  with  an  annual  salary  charge  upon  the  Treasury  of 
^15,250.  W^e  find  that  the  method  of  preparing  and  publishing  the 
publications  of  the  Department  of  Agriculture  involves,  under  the 
existing  system,  three  processes. 

First.  Theori^nal  preparation  of  the  article  by  the  scientist  having 
a  subject-matter  m  charge,  who  prepares  his  article  upon  the  basis  of 
the  information  that  he  nas  obtained  and  gives  the  substantive  facts 
to  be  included  in  the  article. 

Second.  A  revision  of  this  work  by  an  editor  connected  with  the 
particular  bureau  to  which  the  scientist  is  attached,  who  goes  over  the 
article  from  the  standpoint  of  its  literary  constructdon  and  form,  and 
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also  verifies  the  accuracy  of  the  data  therein  contained  by  reference  to 
original  matter  and  publications  containing  the  necessary  information. 

Third.  The  work  is  again  read  and  revised  by  one  of  the  editorial 
men  in  the  Division  of  Publications,  so  that  every  document  of  any 
consequence  that  is  issued  bv  the  Department  of  Agriculture  has  gone 
through  at  least  three  hands;  first,  the  original  writer,  ij[ie  composer 
of  the  article;  second,  the  editor  connected  with  the  bureau,  office,  or 
division;  and,  third,  the  editorial  statf  in  the  office  of  the  Envision  of 
Publications. 

Mr.  Hill,  who  is  a  very  intelligent  gentleman  and  the  head  of  the 
Division  of  Publications,  feels  very  confident  that  these  two  revisions 
of  the  work  of  the  author  are  necessary.  The  editorial  work  in  his 
Bureau  is  done  rather  more  from  the  standpoint  of  the  policy  of  the 
Department  and  they  act  as  the  representative  of  the  Secretary  of  Agri- 
culture than  from  the  technical  or  scientific  standpoint.  While  we  exam- 
ined into  this  matter  with  a  good  deal  of  care  ana  are  not  able  to  say  as  a 
matter  of  finality  that  one  editorial  supervision  ought  to  be  sufficient  for 
all  practical  purposes,  we  think  that  is  a  matter  that  should  be  taken  up 
carefully  by  the  Department  and  thoroughly  examined  with  a  view  to 
ascertaining  whether  or  not  a  thoroughly  competent  editor  attached  to 
the  various  bureaus  would  not  be  adequate  for  all  practical  purposes 
and  thus  reduce  in  quite  a  degree  the  expense  involved  in  this  branch 
of  the  work. 

STATISTICAL  WORK. 

We  found  that  in  1904,  from  April  to  Januarv,  1905,  inclusive,  that 
Mr.  Olmsted,  now  the  Chief  of  the  Bureau,  was  holding  an  office  under 
the  Phillippine  Government,  in  relation  to  the  completion  of  the  census 
of  the  PhiAippines,  and  one  under  the  Department  of  Agriculture  in 
the  Bureau  of  Statistics,  known  as  the  Chief  of  the  Division  of  Domes- 
tic Crop  Repoi-ts  of  the  Bureau  of  Statistics.     (632.) 

There  is  a  regulation  in  the  Department  of  Agriculture  reading  as 
follows: 

Persons  holding  appointments  to  positions  in  other  Departments,  or  officially  con- 
nected with  any  other  branch  of  the  Government  service,  will  not  be  employed  in 
any  capacity,  even  temporarily,  in  the  Department  of  Agriculture.     (638.) 

That  has  been  in  force  since  June  1, 1901. 
The  statutes  also  provided — 

That  no  part  of  the  money  herein  or  hereafter  appropriated  for  the  Department  of 
Agriculture  shall  be  paid  to  any  person,  as  additional  salary  or  compensation,  receiv- 
ing at  the  same  time  other  compensation  as  an  officer  or  employee  of  the  Gk>vem- 
ment,     (23  Stat  L.,.356.) 

Section  1763  of  the  Revised  Statutes  of  the  United  States  provides: 

No  perr'on  who  holdfi  an  office,  the  salary  or  annual  compensation  attached  to 
which  amounts  to  the  sum  of  two  thousand  five  hundred  dollars,  shall  receive  com- 
pensation for  discharging  the  duties  of  any  other  office,  unless  expressly  aathorijed 
by  law. 

Section  1765  provides: 

No  officer  in  any  branch  of  the  public  service,  or  any  other  person  whoee  salary, 
pay,  or  emoluments  are  fixed  bv  law  or  regulations,  shall  receive  any  additional  pay, 
extra  allowance,  or  compensation,  in  any  fonn  whatever,  for  the  disbursement  of 
public  money,  or  for  any  other  service  or  duty  whatever,  unless  the  same  is  author- 
ized by  law,  and  the  appropriation  therefor  explicitly  states  that  it  is  for  aadb,  addi- 
tional pay,  extra  allowance,  or  compensation. 
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Mr.  Olmsted  was  holding  a  position  under  the  Philippine  govern- 
ment at  the  time  of  his  appointment  in  the  Department  of  Agricul- 
ture; and  at  that  time  it  appears  that  Mr.  Olmsted  and  the  officials  of 
the  Department  of  Agriculture  examined  the  law  and  reached  the  con- 
clusion that  his  employment  by  the  Department  of  Agriculture  under 
the  circumstances  was  not  prohibited  oy  the  law,  and  we  think  that 
the  law  was  fairly  open  to  tnat  construction  so  far  as  its  letter  is  con- 
cerned. It  is  our  opinion,  however,  that  this  duplicate  employment 
was  contrary  to  the  spirit  of  the  law,  and  we  do  not  approve 
of  his  employment  by  the  Department  of  Agriculture  under  these 
circumstances. 

He  states  that  his  nalary  under  the  Philippine  government  was  $3,000 
a  year.     (632.) 

The  disbursing  agent  of  the  Philippine  revenues,  Mr.  Ruan,  states 
that  he  was  paidatthe  rate  of  $300  a  month  during  this  period,  which 
would  be  $3,600  a  year.  (681.)  He  received  from  the  Department  of 
Agriculture  a  salary  of  $2,800  a  year.  (632.)  When  he  went  into  the 
Department  of  Agriculture  he  did  the  work  that  purported  to  be  done 
by  a  man  who  had  been  drawing  an  $1,800  salary  (633),  and  says  that 
he  not  onlv  did  that,  but  did  a  good  deal  more  than  the  $1,800  clerk 
had  been  doing.  (634,  641.)  His  work  under  the  Insular  Bureau  had 
become  so  small  that  it  took  very  little  of  his  time,  and  he  did  the 
principal  part  of  the  work  nights  (634),  leaving  the  Department  of 
Agriculture  sometimes  for  half  an  hour  at  a  time,  getting  permission 
therefor  when  leaving. 

It  seems  from  his  statement  that  when  he  went  into  the  Department 
of  Agriculture  things  in  that  Bureau  were  in  a  chaotic  condition;  that 
everything  was  in  a  tangled  mass,  which  had  to  be  straightened  out, 
and  he  had  to  reorganize  the  whole  work.     (641.) 

We  examined  a  part  of  the  employees  in  the  Bureau  of  Statistics  for 
the  purpose  of  ascertaining  the  character  of  the  work  done  by  Mr. 
Olmsted  when  he  took  charge  of  the  division  in  April,  1904. 

Mr.  Blodgett  states  that  when  Mr.  Harrison  dropped  out  he  thinks 
his  work  was  done  for  a  while  under  the  direct  supervision  of  Mr. 
Olmsted,  and  in  answer  to  the  following  question  replied: 

The  Chairman.  What  I  mean  is,  who  physically  did  it? 

ProfesBor  Blodgett.  The  same  set  of  clerks  have  done  it  for  a  long  time.  They 
have  been  under  the  direction  of  what  might  be  called  a  section  chief,  and  Mr. 
Olmsted  sat  in  that  room  for  a  considerable  time.  With  regard  to  dates,  I  have  not 
looked  this  up,  and  I  do  not  want  to  be  held  responsible  for  that  part  of  it. 

-..  «  i^  «  «  « 

The  Chairman.  Was  there  any  chan^  made  before  this  last  year  in  the  business 
of  your  office  and  in  the  manner  in  which  it  was  conducted? 

Frofessor  Blodgett.  Nothing  of  great  import.  The  work  is  very  nearly  the  same 
as  it  was  when  I  first  took  it  up.     We  are  following  very  largely  the  same  forms. 

The  Chairman.  Then  do  we  understand  that  there  was  subietantially  no  change 
except  this  that  you  have  spoken  of  as  taking  place  during  the  last  yean 

Professor  Blodgett.  I  do  not  think  of  anything  in  particular  that  affected  us 
directly.  We  are  working  on  sheets  of  the  same  form  as  we  were  working  on 
before  and  getting  out  the  monthly  reports.  There  have  been  minor  changes  in  the 
forms  of  these  sheets,  but  the  general  arrangement  is  the  same.    (705-706.) 

Mr.  Stone  on  being  examined  said: 

The  Chairman.  After  Mr.  Harrison  dropped  out,  who  did  his  work? 
Mr.  Stone.  I  did. 

The  Chairman.  How  lon^  did  you  continue  to  do  it? 

Mr.  Stone.  I  think  I  did  it  most  of  the  time  for  nearly  two  years  before  Major 
Harrison  went  away,  then  for  about  eight  or  nine  months  after  Major  Harrison  went 
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away.  I  think  it  was  before  Mr.  Olmsted  came  in  and  took  chaiye  of  the  division 
that  I  had  full  charge  of  that  section  and  did  the  work  that  Major  Ifarri^iii  was 
doing.     (707.) 

It  appears  that  Major  Harrison  left  the  Department  at  about  the 
time  Mr.  Olmsted  took  charge  of  the  division. 
Mr.  Stone  further  testifies: 

The  Chairman.  Was  there  any  change  in  the  methods  of  the  work  in  the  Bureau; 
and  if  so,  what? 

Mr.  Stone.  I  do  not  understand  that  there  was  any  large  amount  of  rhang**  in 
the  work  that  was  done  in  the  division  or  in  the  section. 

The  Chairman.  That  is,  any  change  in  personnel  or  in  redistribution  of  dutit*s,  or 
any  change  in  methods  of  getting  information? 

Mr.  Stone.  No,  sir;  until  we  arrived  at  those  additional  schedules  that  we  put  on 
about  a  year  and  a  half  ago.  The  matter  was  brought  forward  and  worked  up,  you 
know;  it  was  studied  over.  We  had  to  have  a  certain  hue  of  questions  on  certain 
groups.  Under  Mr.  Olmsted's  direction  the  schedules  were  enlarged  and  we  took  in 
ten  or  twelve  additional  groups — minor  f^ups. 

The  Chairman.  Going  more  into  detail? 

Mr.  Stone.  It  made  quite  a  good  deal  more  work. 

The  Chairman.  You  say  that  was  done  about  a  year  and  a  half  ago? 

Mr.  Stone.  Yes,  sir. 

The  Chairman.  That  was  about  the  time  of  the  Hyde  difficulty,  was  it  not? 

Mr.  Stone.  Yes,  sir;  right  after  that. 

Mr.  Olmoted.  May  I  suggest  something? 

The  Chairman.  Certainly. 

Mr.  Olmsted.  Both  these  witnesses  have  overlooked  the  fact  that  when  I  took 
charge  there  was  no  Division  of  Domestic  Crop  Reports. 

The  Chairman.  You  may  ask  these  witnesses  an3rthing  at  any  time. 

Then,  with  the  exception  of  the  additional  schedules  adopted  something  like  a 
year  and  a  half  ago  and  broadening  the  sources  of  your  information,  you  recall  no 
change  in  the  method  of  doing  business  in  the  office? 

Mr.  Stone.  I  do  not  know  that — of  course  that  would  be  a  reflection  upon  myself, 
because  I  had  charae  of  that  work  for  some  time. 

The  Chairman.  There  is  no  reflection  intended  on  anybody. 

Mr.  Stone.  No;  I  do  not  understand  that  there  was  any  great  amount  of  increase 
in  methods  in  the  office.     (709. ) 

Mr.  Ferguson  testifies: 

The  Chairman.  So  that  you  were  there  when  Mr.  Olmsted  came  to  the  Bureau  for 
the  last  time? 

Mr.  Ferguson.  Yes. 

The  Chairman.  State  in  your  own  way  what  changes,  if  any,  were  made  in  the 
method  of  doing  business  in  that  office  at  that  time  or  immediately  afterwards. 

Mr.  Ferguson.  I  do  not  know  how  to  express  it.  The  method  of  the  work  was 
changed  slightly  in  that  we  were  not  allowed  to  finish  np  our  sheets  as  we  had 
formerly  done.     (713.) 

Mr.  Clark,  Assistant  Chief  of  the  Bureau,  states: 

The  Chairman.  Please  state  in  your  own  wav  what  change,  if  any,  was  made  in 
the  methods  of  doing  business  in  the  Bureau  after  Mr.  Olmsted  came  to  the  Bureau 
the  last  time;  that  was  in  April,  1904.  We  are  familiar  with  the  conditions  before 
and  with  the  conditions  since. 

Mr.  Clark.  Yes,  sir. 

The  Chairman.  State  it  in  your  own  way. 

Mr.  Clark.  Along  in  1903  Mr.  Hyde,  wno  was  then  Chief  of  the  Bureau,  was  very 
mnch  disturbed  and  agitated  by  the  way  the  statistical  computations  and  compila- 
tions were  being  done  in  the  two  different  sections. 

The  Chairman.  That  is,  the  township  and  the  county  sections? 

Mr.  Clark.  Yes.  There  was  also  more  or  less  gossip  going  around  the  Bureau 
and  there  was  a  lowered  degree  of  morale  and  discipline. 

The  Chairman.  You  say  '*  gossip  was  going  around  the  Bureau."  What  do  yon 
mean  by  that — that  the  clerks  were  gossipping  with  each  other? 

Mr.  Clark.  Yes;  that  they  were  gossipping  and  passing  around  stories  about  each 
other  and  the  officiald,  and  so  forth. 

Mr.  Samuel.  What  foundation  was  there  for  that? 
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The  Chaibman.  Oh,  my;  those  things  do  not  have  to  have  any  foundation. 
[Laughter.] 

Mr.  Clabk.  Mr.  Hyde  discussed  it  quite  often  in  my  presence,  and  stated  fre- 
quentljr  that  he  wished  Mr.  Olmsted  was  back.  Mr.  Olmsted  had  been  Assistant 
Statistician^  I  think,  in  1902,  and  Mr.  Hyde  had  a  great  deal  of  confidence  in  him 
and  reliance  upon  him  as  an  executive,  a  disciplinarian,  and  administrator;  and 
when  Mr.  Olmsted  returned  from  the  Phihppme  Islands,  where  he  had  been 
engaged  in  assisting  in  the  taking  of  the  Philippine  census,  Mr.  Hyde  stated  that  he 
wanted  to  have  Mr.  Olmsted  return  to  this  Bureau,  and  that  he  was  going  to  try  to 
get  him  reappointed  in  his  Bureau.  He  had  been  off  on  leave  without  pay  from  our 
rolls.  Mr.  Hyde  was  trying  to  devise  some  method  of  reorganization  of  the  crop 
reporting  and  tabulating  sections^  and  decided  upon  a  plan  of  organizing  them  into 
a  division  to  be  called  the  division  of  domestic  crop  reports,  and  he  said  that  Mr. 
Olmsted  would  be  appointed  chief;  and  Mr.  Olmsted  was  reappointed  in  the  Bureau 
as  chief  of  that  division,  according  to  that  plan. 

Mr.  Olmoted.  Right  there,  allow  me,  just  a  moment.  Do  you  recall  that  Mr. 
Hyde  made  several  efforts  to  have  me  come  back  to  the  Bureau,  which  I  declined 
three  or  four  times  because  the  work  of  the  Philippine  census  would  not 'permit  me 
to  come  back,  and  finally,  the  work  of  the  Philippine  census  having  reached  a  point 
where  I  could  come  back  without  interference  of  that  work,  I  agreed  to  come? 

Mr.  Clark.  He  did  not  discuss  those  points  with  me,  but  he  said  that  he  was 
endeavoring  to  get  Mr.  Olmsted  to  come  as  soon  as  his  work  in  the  Census  would 
permit  of  it. 

To  return;  as  one,of  the  examples  of  demoralization  in  that  Division,  I  can  cite  the 
case  of  a  list  of  ginners  which  the  Bureau  had  had  for  some  six  or  eight  or  ten  years. 
The  Census  Bureau  had,  I  think,  in  1902,  been  required  by  Congress  to  take  each 
year  a  census  of  the  amount  of  cotton  ginned  from  time  to  time  during  the  ginning 
season.  In  tiie  preparation  of  that  census  they  naturally  secured  the  names  of  all 
the  ginners  in  the  United  States  through  their  different  special  agents,  etc.  There- 
tofore, and  for  some  time  thereafter,  we  had  had  a  list  in  our  Bureau  of  cotton  gin- 
ners secured  bv  correspondence  with  postmasters  and  agents  in  the  South.  A 
comparison  of  that  list  with  the  Census  Bureau's  list  showed  that  we  had  about 
30,000  **dead  ones,"  as  we  called  them— duplicate  names,  deceased  ginners,  ginners 
who  had  gone  out  of  business,  ginners  who  had  combined  their  business  into  one 
company,  and  names  of  five  or  six  members  of  the  same  ginning  company.  In  other 
woras,  we  had  had  about  30,000  duplicates. 

Mr.  Clark  also  states  that  the  plan  of  segregating  the  sheets  so  that 
the  tabulations  of  a  sheet  were  made  bv  a  different  set  of  clerks,  so 
that  neither  set  of  clerks  would  know  the  sheet  upon  which  they  were 
engaged  was  inaugurated  in  May,  June,  and  July  of  1904,  under  Mr. 
Olmsted's  direction  and  supervision.     (723,  724.) 

Mr.  Olmsted  states  that  this  matter  of  segregating  the  sheets  was 
inaugurated  a  few  months  after  he  entered  the  Bureau  (739.) 

Mr.  Pepper  states  that  this  idea  of  segregating  the  sheets  was  sug- 

sted  by  him  and  adopted  in  the  bureau  between  September  and 
November,  1904.    (734.) 

An  inspection  of  the  original  sheets  themselves  discloses  the  fact 
that  the  first  segregation  of  the  sheets,  or  the  separation  of  one  part 
from  another,  so  as  to  make  it  impossible  to  ascertain  the  identity  of 
the  paiis  and  thus  get  together  accurate  information  as  to  results,  was 
made  in  October,  1904. 

From  the  testimony  of  Mr.  Clark  it  appeared  that  the  force  in  the 
Bureau  of  Statistics  were  able  to  do  about  $15,000  worth  of  extra 
work  for  outside  bureaus,  or  20  per  cent  more  than  they  did  in  1903-4, 
and  that  they  did  this  extra  work  without  additional  cost,  and  he 
testified  in  answer  to  inquiries  as  follows: 

The  Chaihman.  I  would  like  to  know  whether  that  came  about  by  reason  of  the 
fact  that  Mr.  Olmsted  was  able  to  get  more  work  out  of  them  or  because  his  arrange- 
ment and  management  was  such  that  their  efficiency  was  increased,  or  whether, 
before  that  time,  they  were  not  fully  employed?    Which  of  these  alternatives  was  it? 

Mr.  Clabk.  A  little  bit  of  all  three  of  those.     (725. ) 
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Mr.  Clark  now  claims,  however,  that  the  force  is  fully  and  contin- 
uously employed  all  the  time. 

So  far  as  we  have  been  able  to  ascertain,  within  the  limits  of  the 
examination  we  have  been  able  to  make,  this  appears  to  be  the  fact. 

Mr.  Graham  testifies: 

The  Chaikman.  What  sort  of  work  did  Mr.  Ohnsted  do  while  he  was  there  in  the 
Bureau  from  April,  1904,  to  January,  1905? 

Mr.  Graham.  I  should  say  general  supervision;  overlooking  all  of  the  sections. 
(732.) 

Mr.  Pepper  states  that  he  does  not  recall  any  particular  change  in 
the  work,  except  that  there  was  an  improvement  in  discipline,  and  in 
reply  to  the  following  question,  stated: 

The  Chairman.  What  change  was  there  in  methods? 

Mr.  Pepper,  I  do  not  recall  any  change  of  methods  at  all — that  is,  any  change  of 
method  of  gettinpj  the  reports — but  I  know  that  until  late  in  the  year  1904  there  was 
no  change  made  in  getting  the  final  averages.     (734.) 

Miss  Burch  testifies: 

The  Chairman.  What  can  you  say  about  the  duties  that  he  had  to  discharge  there 
that  occupied  him  in  the  Department,  and  the  time  that  he  put  in  during  office 
hours? 

Miss  Burch.  I  do  not  see  how  much  stress  can  be  laid  upon  that,  for  I  miseed  Mr. 
Olmsted  very  little  from  his  duties  in  the  Division.  It  seems  to  me  he  was  never 
absent  in  the  morning  at  9  o'clock,  but  I  do  recall  his  leaving  the  office  occasionally 
during  the  week  for  a  short  period  of  time.  I  can  not  remember  whether  he  was 
away  an  hour  and  a  half  or  two  hours,  but  I  know  if  he  went  in  the  forenoon  he  was 
always  back  by  1  o'clock.  I  can  not  recall  a  single  time  that  he  wan  away  in  the 
forenoon  and  remained  away  in  the  afternoon. 

The  Chairman.  And  what  sort  of  work  did  the  chief  of  the  Division  have  to  do  at 
that  time? 

Miss  Burch.  At  that  time  there  was  a  sort  of  reorganization  of  the  office,  I  may 
say,  because  there  was  this  new  division  being  create,  and  of  course  Mr.  Olmsted 
had  a  good  deal  of  work  that  was  purely  original  on  his  part,  and  work  that  required 
a  great  deal  of  thought,  and  of  course  I  can  not  tell  you  just  how  much  real  work  be 
had  to  get  down  and  do.  He  was  employed  thinking  about  the  office  and  its  reoi^ganiza- 
tion  all  the  time,  I  could  see  that,  ue  was  much  taken  up  with  the  Bureau  of  Statistics. 
His  work  in  the  Bureau  of  the  Census,  I  think,  took  very  little  of  his  thought,  but 
it  may  have  taken  a  little  of  his  time.  His  real  work  was  here,  and  he  had  much 
to  do  in  reorganizing  or  creatine  this  new  division  of  domestic  crop  reports,  and 
bringing  the  work,  bringing  the  lines  of  work,  into  distinct  lines,  you  know,  and 
assigning  proper  clerks  to  proper  work. 

The  Chairman.  That  is,  he  was  getting  his  work  systematized? 

Miss  Burch.  Yes;  he  was  systematizing  the  work. 

Miss  Schmidt  testifies: 

The  Chairman.  What  was  he  doing  at  that  time? 

Miss  Schmidt.  He  was  doing  the  work.  He  was  not  away.  We  would  have  to 
ask  him  all  sorts  of  things,  and  he  was  busily  employed  all  the  time.     (737. ) 

Miss  O'Donoghue  testified: 

The  Chairman.  Was  the  character  of  the  work  such  as  required  his  attention? 

Miss  O'DoNOGHUE.  Yes;  I  think  that  it  has  improved  very  much  since  he  came  to 
us.    That  is  to  say,  he  disciplined  us  greatly  and  kept  us  busy. 

The  Chairman.  Was  the  quantity  of  the  work  that  was  needed  to  be  done  after 
he  came  there  in  excess  of  that  which  was  done  before? 

Miss  O'Donoghue.  Yes;  it  was  in  excess. 

The  Chairman.  In  what  particular  was  the  excess? 

Miss  O'Donoghue.  You  mean  what  class  of  work? 

The  Chairman.  Yes. 

Miss  O'Donoghue.  It  was  on  broader  lines  and  increasing  the  general  work,  and, 
as  I  say,  there  was  a  great  deal  more  work  getting  up  the  report,  for  instance;  we 
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had  a  great  deal  more  work  on  that.  Of  course  cutting  off  the  sheets  and  mixing 
up  the  thing  as  it  has  ^o  be  done  keeps  us  very  busy. 

The  Chairman.  When  was  this  cutting  off  of  the  sheets  and  mizinff  up  inaugurated? 

Miss  O'DoNooHTJE.  I  am  not  good  at  dates,  but  I  think  it  was  about  the  time  he 
came.     (738-739.) 

Mrs.  Noah  testifies: 

The  Chairman.  What  have  you  to  say  as  to  the  amount  of  work  that  was  done  in 
the  Bureau,  so  far  as  you  know,  after  Mr.  Olmstead  came  in,  as  compared  with  the 
work  done  before  he  came  in? 

Mrs.  Noah.  I  know  we  are  kept  very  busy  now,  and  before  that  we  were  not  so 
very  busy.  There  were  times  when  there  was  a  little  leisure,  but  now  we  are  very 
busy,  and  we  keep  a  daily  record  of  the  time  and  the  class  of  work  that  we  do. 

The  Chairman.  Did  the  work  of  the  division  require  the  personal  attention  of  Mr. 
Olmsted  after  he  came  there  and  organized  it? 

Mrs.  Noah.  It  did,  and  he  was  there  all  the  time  with  the  exception,  as  others 
have  stated,  of  those  times  when  he  was  at  the  Census  Bureau  directing  the  Philip- 
pine census.     (739. ) 

Mr.  Olmsted  is  undoubtedly  a  man  of  fine  executive  ability  and,  in 
our  judgment,  improved  the  business  conditions  and  discipline  in  the 
office  when  he  tooK  charge. 

We  think,  from  Mr.  Olmsted's  statement  of  the  work  of  this  Bureau, 
that  a  very  decided  improvement  has  been  made  in  the  character  of  the 
work,  the  efficiency  of  the  force,  and  the  value  of  the  results  to  the 
public,  especially  in  connection  with  cotton  statistics. 

DUPLICATION   OF  STATISTICS. 

'We  made  an  extended  examination  of  Mr.  Olmsted  with  reference 
to  the  question  as  to  whether  the  work  that  he  was  doin^  was  being 
duplicated  by  any  other  statistical  bureaus  in  the  .Government,  and  so 
far  as  we  could  see  there  is  no  duplication  in  his  work.  There  are  a 
number  of  divisions  or  offices  in  the  various  Departments  that  are  col- 
lecting statistics,  the  principal  of  which  are  the  Census  Bureau,  the 
Bureau  of  Statistics  in  the  Department  of  Commerce  and  Labor,  the 
Labor  Bureau,  and  this  Bureau  of  Statistics  in  the  Department  of 
Agriculture. 

\\Tiile  we  have  not  been  able  to  ascertain  that  there  was  any  sub- 
stantial duplication  in  the  work  of  either,  our  judgment  is  tliat  the 
heads  of  these  various  bureaus  should  be  required  to  confer  with  each 
other  as  often  as  once  a  month  for  the  purpose  of  ascertaining  whether 
or  not  there  is  such  duplication  and  whetner  any  of  the  bureaus  can 
avail  themselves  to  advantage  of  the  services  of  the  other  bureaus 
in  any  particulars,  and  thus  save  either  direct  or  indirect  duplication 
of  work  and  economize  expenditures. 

INDEXING   PUBLICATIONS. 

In  the  course  of  our  examination  of  the  division  of  publications  we 
found  that  guite  a  portion  of  the  force  were  engaged  in  bringing  up  to 
date  a  card  index  or  the  publications  of  the  Department  of  Agriculture. 
We  bad  previously  ascertained  that  these  same  publications,  located 
in  the  general  library  of  the  Department  of  Agriculture,  had  been 
fully  and  completely  catalogued  with  the  work  up  to  date. 

Upon  inquiry,  we  found  that  the  Chief  of  the  Division  of  Publica- 
tions had  never  conferred  with  the  librarian  and  examined  the  card 
catalogue  which  had  been  prepared  under  her  supervision  for  the  pur- 
pose of  ascertaining  whether  he  could  utilize  the  work  which  had 
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already  been  done  in  bin  cataloguing.  His  idea  wa8  that  he  needed  a 
more  detailed  and  intensive  c»atalo^e,  and  upon  our  suggestion,  bow- 
ever,  he  is  to  make  an  investigation;  and  if  he  finds  that  the  work 
already  done  by  the  libraiy  can  be  used  as  a  foundation  for  the  work 
which  he  is  now  doing,  it  will  be  so  used,  and  thus  save  the  duplica- 
tion of  that  work. 

GEOGRAPHIC   DISTRIBUTION. 

A  great  deal  of  the  work  being  done  b}^  the  Department  of  A^- 
culture  is  thoroughly  scientific  and  expert  in  its  character,  and  it  is 
extremely  diflBcult  for  a  layman  unfamiliar  with  the  subjects  under 
investigation  and  the  .science  relating  thereto  to  form  an  intelligent 
and  adequate  opinion  of  the  utility  and  value  of  the  researches  and 
investigations  involved.  It  is  not  our  purpose  to  discuss  that  phase 
of  the  work  of  the  Department  to  any  extent,  but  we  will  give  from 
the  examination  of  the  Biological  Survey  an  illustration  of  the  intri- 
cate and  perplexing  character  of  the  investigations  to  the  nonscientific 
mind. 

In  answering  a  question  relating  to  the  duplication  of  work  between 
the  Bureau  of  Plant  Industry  and  that  of  the  Biological  Survey 
relating  to  experimentation  with  plants  in  various  localities  by  plant- 
inj^  them  in  plots  and  demonstrating  the  questions  of  climate  and  soil 
with  reference  to  feasibility  of  the  production  of  the  various  plants, 
Doctor  Merriam  said: 

Doctor  Mbrriam.  By  getting  toother  a  number  of  speciee  maps  we  are  able  to 
coordinate  them  and  make  what  might  be  called  a  composite  of  them.  We  look  for 
coincidences  in  the  areas  of  distribution  of  mammals  and  birds  and  forest  trees  or 
desert  shrubs,  and  when  we  find  such  coincidences  we  know  that  the  area  in  question 
possesses  some  quality  that  other  areas  do  not  possess,  and  the  inference  is  that  it  has 
some  special  crop  adaptation.  Then  we  try  to  find  out  what  that  crop  adaptation  is, 
to  give  the  farmer  tbe  benefit  of  it. 

The  Chairman.  In  the  case  of  the  skunk  areas,  what  does  the  discovery  or  the 
survey  of  these  skunk  areas  indicate — what  conclusion? 

Doctor  Merriam.  That  is  hardly  the  right  wa^  to  put  it  It  is  not  a  survey  of  the 
skunk  areas;  but  by  studying  the  country  we  nnd  out  incidentally  what  areas  the 
different  species  of  skunks  inhabit,  along  with  the  different  speciee  in  other  groups. 

The  Chairman.  When  you  locate  the  skunk,  of  what  use  is  it? 

Doctor  Merriam.  When  we  delimit  these  areas  we  learn  that  they  possess  certain 
properties  which  differentiate  them  from  other  areas  and  adapt  them  to  certain  agri- 
cultural uses. 

The  Chairman.  What  agricultural  uses  are  served  by  the  discovery  of  the  skunk 
area  to  which  you  called  our  attention?  What  is  the  use  of  that?  What  does  it 
show?    How  is  that  of  any  benefit  to  the  farmer? 

Doctor  Merriam.  It  is  only  one  of  a  number  of  similar  cases  where,  by  mapping 
the  distribution  of  many  species,  and  by  coordinating  the  maps,  the  resultant  xone 
maps,  with  their  subdivisions,  are  produced. 

The  Chairman.  Then  the  information  in  relation  to  the  skunk  area  is  of  no  specific 
value  until  you  can 

Doctor  Merriam.  By  itself  it  is  of  comparatively  Uttle  value. 

The  Chairman.  Until  you  can  assemble  it  with  a  lot  of  other  facts? 

Doctor  Merriam.  Y(^;  that  is  just  the  idea.  These  species  maps  are  piecesof  work 
that  contribute  toward  a  definite  end. 

The  Chairman.  Do  you  have  any  other  wild  animals  that  are,  in  point  of  territory, 
coterminous  with  the  skunk? 

Doctor  Merriam.  Yes;  we  have  individual  species  in  other  groups.  The  skunks, 
as  a  group,  inhabit  the  whole  country — from  the  Atlantic  to  the  Pacific,  That  map 
simply  shows  the  areas  occupied  by  the  different  species.    In  our  economic  work 

The  Chairman.  I^t  me  get  some  further  information  on  that  matter,  because  this 
is  a  concrete  question  and  I  can  understand  it  better.  Of  what  consequence  is  it  to 
find  out  the  different  species  of  skunks  in  that  area.  That  is,  how  do  you  get  any 
benefit  from  it?    How  do  you  get  a  concrete  result  that  redoimds  to  the  benefit  of 
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agriculture  from  anfertaininj?  the  existeiut*  of  thoe^e  different  speciefci?  Of  course  it  is 
an  interesting  fact,  you  know;  but  what  I  want  to  know  is,  of  what  value  is  the  fact? 
What  conclusions  How  from  it? 

Doctor  Merriam.  As  I  said  l>efore,  in  the  case  of  the  zone  work,  the  skunk  map 
is  simplv  a  contributory  piece  of  information  that  we  want  in  (connection  with  other 
pieces  oi  information  oi  tne  same  kind,  enabling  us  to  map  out  the  natural  areas  into 
which  this  countrjr  is  divided  for  agricultural  purposes.  But  in  the  case  of  many 
animals  these  detaile<l  maps  art*  themselves  of  great  value,  as  in  the  case  of  the  wolves 
and  ground  squirrels  and  prairie  dogs  and  other  noxious  8|>ecies. 

The  Chairman.  Just  show  me  that  skunk  map  again,  so  I  can  get  right  at  it,  so  as 
to  get  the  idea. 

Mr.  Samuel.  What  do  these  different  colors  represent? 

Doctor  Merriam.  They  represent  different  kinds  of  ground  squirrels  that  do  great 
damage  in  the  West. 

The  Chairman  (returning  to  the  skunk  map).  These  orange-colored  areas  are  the 
areas  of  the  different  s})ecies  of  skunks?    Is  that  right? 

Doctor  Merriam.  Yes.  Each  color  j)atch  on  the  map  indicates  the  area  inhabited 
by  a  different  form  of  skunk.     We  will  not  call  them  all  species,  but  forms. 

The  Chairman.  AVell,  no  matter  whether  it  is  form  or  species;  but,  at  any  rate, 
that  is  where  he  has  his  *Mocal  habitation  and  a  name?^* 

Doctor  Merriam.     Yes;  that  is  where  he  lives. 

The  Chairman.  Are  there  any  other  animals  whose  local  habitations  are  coter- 
minous with  that  of  the  skunk  ? 

Doctor  Merriam.  Yes;  that  is  just  it.     There  are  many. 

The  Chairman.  Where  are  they?  Show  me  a  map  that  you  can  superimpose  on 
this  one. 

Doctor  Merriam.  We  can  not  superimpose  on  this  any  single  map  that  will  agree 
in  all  its  details,  partly  because  of  unworked  country,  but  chiefly  because  we  have 
no  exactly  comparable  map  of  a  group  of  animals  covering  practically  the  whole 
country  and  at  the  same  time  splitting  up  into  the  same  number  of  **8pecies"  or 
** forms'*  inhabiting  exactly  the  same  areas;  but  we  have  maps  that  show  these  same 
areas  as  inhabited  by  species  of  other  groups. 

The  Chairman.  Where  have  you  a  map  that  shows  practically  the  coterminous 
area  that  is  inhabited  by  any  other  particular  animal  but  the  skunk,  so  that  we  can 
look  at  it  and  make  the  comparison?  I  suppose  you  have  to  have  coterminous  ele- 
ments in  reaching  a  generalization,  have  you  not? 

Doctor  Merriam.  Yes. 

The  Chairman.  That  is,  if  you  have  to  assemble  these  various  elements,  the  areas 
over  which  vou  make  your  experiments  in  gathering  data  should  be  coterminous. 
Otherwise,  if  you  swing  out  here  with  an  area  and  then  out  here  with  an  area,  you 
will  throw  your  equation  all  out  of  alignment. 

Doctor  Merriam.  We  are  studying  the  whole  country,  and  by  comparing  a  large 
number  of  individual  species  maps  we  see  at  a  glance  where  the  areas  of  coincident 
distribution  are. 

The  Chairman.  I  understand  that  you  have  found  the  skunk  practically  all  over 
the  country. 

Doctor  Merriam.  Yes;  in  one  form  or  another.  The  skunks  that  inhabit  the 
higher,  more  northern,  and  colder  regions  are  very  different  in  species  from  those 
that  inhabit  the  warm,  southern  n^gions. 

(60a-610.) 

While  we  understand  the  significance  that  may  on  genei-al  principles 
be  inherent  in  this  odorous  representative  of  the  animal  kingdom,  we 
feel  bound  to  concede  that  we  are  still  uninformed  as  to  his  importance 
as  a  potential  factor  in  producing  results  sought  to  be  accomplished 
by  the  application  of  geographic  distribution  to  and  for  the  country 
at  large. 

CHEMICAL  LABORATORIES. 

In  the  Bureau  of  Chemistry  there  is  a  general  lahoi-atory  under  the 
charge  of  Doctor  Wiley.  There  are  laboratories  also  in  the  Office  of 
Experiment  Stations,  in  the  Bureau  of  Animal  Industry,  and  in  the 
Bureau  of  Soils. 
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Under  existing  conditions  the  lack  of  coordination  upon  the  mrt  of 
these  diflPerent  cnemical  laboratories  is  very  aptly  stated  by  Doctor 
Wiley  as  follows: 

As  it  is,  we  are  totally  separate,  just  as  though  there  was  a  wall  between  us.  I 
do  not  know  what  Doctor  Benedict  is  doing,  and  he  has  no  idea  of  what  I  am  doing. 
He  may  be  doing  what  I  am  doing,  for  anything  I  know,  or  I  may  be  doing  what  he 
is  doing.     (463. ) 

Each  one  of  these  laboratories  requires  heat  and  power,  and  when 
they  are  operated  separately  and  independently  it  requires  a  heat  and 
power  plant  for  each. 

Every  laboratory  has  to  have  a  head  and  executive  staff  (441),  when,  if 
all  of  the  chemical  laboratories  could  be  united  under  one  head  instead  of 
four,  one  head  and  one  executive  staff  would  be  all  that  would  be  neces- 
sary. In  the  development  of  power  we  are  advised  that  it  costs  any- 
where from  thirty  to  fifty  per  cent  more  to  develop  the  same  amount  of 
power  in,  say,  four  to  six  mdependent  plants  than  it  would  to  develop 
the  power  in  one  plant.  Each  power  and  heating  plant  has  to  have  at 
least  an  engineer  and  possibly  an  engineer  and  fireman,  and  if  gathered 
together  under  one  roof,  where  the  neat  and  power  could  be  supplied 
by  one  plant,  these  duplicate  engineers  and  firemen  could  be  dispensed 
with.  This  extra  expense  in  the  case  of  one  Bureau,  that  of  Soils, 
would  be  about  $2,735. 

Whether  these  various  chemical  laboratories  in  the  Department  of 
Agriculture  could  all  be  consolidated  in  the  Bureau  of  Chemistry  and 
operated  by  one  head  and  executive  staff  is,  we  are  aware,  a  very  ten- 
der and  important  Question.  We  are  not  yet  prepared  to  say  that  it 
would  be  wise  to  take  them  out  of  the  bureaus  of  which  they  are  now 
a  part  and  consolidate  them  all  under  one  bureau  and  make  them  a 
part  of  one  laboratory.  We  are,  however,  clearlv  of  the  opinion  that 
every  business  reason  demands  that  they  should  be,  as  a  physical 
proposition,  gathered  together  under  one  roof  and  operated  from  one 
power  plant,  even  though  they  maintain  their  separate  identities  as 
portions  of  the  different  bureaus.  This  will  be  accomplished,  as  we 
understand  it,  when  these  laboratories  are  removed  to  the  new  building 
or  buildings  which  are  being  cons1>ructed  for  the  use  of  the  Depart- 
ment of  Agriculture. 

Under  existing  conditions  such  physical  consolidation,  we  under- 
stand, would  be  impossible,  the  Bureau  of  Plant  Industry,  for  instance, 
alone  occupying  some  18  or  19  different  buildings,  and  all  of  the  bureaus 
being  distributed  between  anywhere  from  3  and  5  to  16  and  18  different 
buildings,  involving  greatly  increased  cost  of  administration  and  a  very 
perceptible  loss  of  efficiency,  for  which  the  Department  can  not  in  any 
proper  sense  be  charged. 

We  think  that  the  executive  heads  of  these  various  laboratories  in 
the  Department  of  Agriculture  should  be  required  to  confer  together 
at  regular  and  frequent  intervals  in  order  that  their  work  may  be 
properly  coordinated,  that  they  may  interchange  ideas  and  accomplish 
such  economies  as  are  possible  by  eliminating  any  possible  duplication 
of  work.  And  in  this  connection  it  is  proper  to  say  that  the  Secretary 
of  Agriculture,  on  the  24th  day  of  December,  1906,  by  General  Order 
105,  has  created  a  committee  on  business  methods  which  is  entirely  in 
line  with  these  suggestions.     (228,  229.) 

This  committee  consists  of  the  chiefs  of  Bureau  of  Animal  Industry, 
Plant  Industry,  Forest  Service,  Bureau  of  Soils,  and  the  disbursing 
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officer,  and  they  are  required  to  report  to  the  Secretary  ^' plans  for 
new  methods  oi  routine  business,  changes  in  the  system  of  bookkeep- 
ing, correspondence,  filing,  and  office  procedure  generally,  as  well  as 
to  undertate  specific  duties  within  its  field  assigned  to  it  by  the 
Secretary." 

The  chief  of  each  bureau,  office,  and  independent  division  is  required 
to  appoint  a  committee  to  make  definite  recommendations  with  refer- 
ence to  the  work  of  the  bureau.  Without  reciting  the  order  further 
in  detail,  it  may  be  said  that  its  purpose  is  to  pr^uce  coordination, 
economy,  and  efficiency  in  the  work  of  the  Department. 

If  we  were  to  make  any  suggestion  with  reference  to  the  scope  of 
the  order,  it  would  be  that  the  Secretary,  if  he  thinks  it  is  wise,  should 
include  the  chiefs  of  all  of  the  bureaus,  offices,  and  independent  divi- 
sions in  his  committee  on  business  methods.  We  wish  to  say,  how- 
ever, that  we  very  heartily  approve  of  the  action  of  the  Secretary  in 
the  issuing  of  this  order,  as  we  think  beyond  all  question  it  is  a  very 
decided  step  in  the  right  direction. 

This  order  is  one  of  the  most  important  of  the  energetic  and  well- 
directed  efforts  of  Secretary  Wilson  to  promote  the  efficiency  of  his 
Department. 

Attention  should  be  called  to  the  fact  that  there  are  a  number  of 
chemical  laboratories  outside  of  the  Department  of  Agriculture.  The 
Bureau  of  Standards,  under  the  Department  of  Commerce  and  Labor, 
has  a  very  extensive  laboratory,  which  constitutes  an  annual  charge  of 
$60^000  upon  the  Treasury.  It  takes  up  ^'  almost  every  problem  taken 
up  m  connection  with  standards  or  precise  measurements  involving 
the  Question  of  purity  or  composition  of  materials,"  the  solution  of 
whicn  requires  chemists  of  the  highest  ability,  and  it  perfects  methods 
for  the  determination  of  the  puiity  of  reagents  and  materials.  (477, 
478.) 

In  the  Department  of  the  Interior  there  is  a  laboratory  that  consti- 
tutes an  annual  charge  of  $23,000  upon  the  Treasury,  which  investi- 
^tes  problems  that  may  arise  in  geological  work  of  the  Survey,  par- 
ticularly in  the  line  of  investigating  the  mineral  resources  of  the 
country,  coal,  and  building  material.  For  this  service  some  $250,000 
has  recently  been  appropriated.     (478.) 

In  the  Treasury  Department  they  have  a  hygienic  laboratory  which, 
among  other  things,  examines  the  drugs  and  chemicals  to  determine 

Sreservatives  and  adulterants  in  foods  and  drugs,  both  of  which  are 
one  to  a  greater  or  less  extent  by  the  Bureau  of  Chemistry  in  the 
Agricultural  Department.  This  Bureau  constitutes  a  charge  of 
$28,150. 

In  the  Internal  Revenue  Department  they  have  a  division  of  chem- 
istry, which  involves  an  annual  cost  of  $13,960.  Thev  report  upon 
all  samples  submitted  for  expert  examination  and  also  examine 
oleomargarine,  adulterated  butter,  renovated  butter,  filled  cheese,  and 
mixed  flour,  spirits,  malt,  and  other  fermented  liquors  and  ciders,  to 
deteiTnine  their  liability  to  tax.  Similar  examinations  of  the  most  of 
these  articles  for  other  purposes  are  being  exhaustively  made  now  by 
the  Bureau  of  Chemistry  in  the  Department  of  Agriculture. 

The  Director  of  the  Mint  has  under  his  charge  a  laboratory  which 
costs  $4,000  per  annum.  Their  work  consists  largely  in  the  examina- 
tion and  assay  of  coins  with  respect  to  determining  their  compliance 
with  the  legal  requirements  as  to  weight  and  fineness. 
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The  SupeiTising  Architect  has  a  chemical  laboratory  which  costs 
the  Government  annually  $16,240  to  maintain,  which  is  engaged  in 
testing  samples  of  material  in  connection  with  the  contracts  for  public 
buildings  under  the  control  of  the  Department,  and  samples  and  sup- 
plies such  as  coal  and  oil  furnished  under  the  control  oi  the  office  of 
the  chief  clerk,  both  of  which  investigations  are,  so  far  as  we  can 
learn,  carried  on  on  a  very  large  scale  oy  the  chemical  laboratory  in 
the  Geological  Survev. 

We  have  no  doubt  but  that  there  is  considerable  duplication  of  work 
in  connection  with  all  these  laboratories.  We  have  not  examined 
any  outside  of  the  Department  of  Agriculture  except  so  far  as  we  have 
received  the  information  to  which  we  have  referred  as  a  result  of 
answers  to  our  correspondence  with  the  various  Departments. 

We  think  that  the  executive  heads  of  all  of  these  laboratories  in 
these  various  Departments  should  be  required  to  confer  at  frequent 
intervals,  for  the  purpose  of  eliminating  any  unnecessary  duplication 
of  work  and  securing  complete  and  efficient  coordination,  so  far  as 

B)ssible,  between  them.  It  all  of  these  laboratories,  with  those  in  the 
epartment  of  Agriculture  that  are  located  in  the  city  of  Washington, 
could  be  located  in  one  building,  operated  from  a  central  heat  and 
power  plant,  it  would,  beyond  all  question,  reduce  very  materially  the 
annual  cost  of  maintenance,  even  though  they  were  maintained  as 
separate  and  distinct  features  of  the  various  Departments  to  which 
they  belonged.  The  saving  can  be  estimated  roughly  at  from  $20,000 
to  $40,000  a  year. 

Doctor  Wiley  thinks  that  if  the  chemical  work  of  the  Government 
could  be  done  by  one  bureau  "  it  would  be  the  greatest  economy  and 
efficiency  in  the  world."  (443.)  He  says  that  ^'all  the  chemical  work 
of  the  English  Government  is  directed  from  one  laboi*atory;"  (453)  and 
says  *'It  produces  larger  results  per  man  and  more  uniform  results," 
and  that  they  get  more  units  of  work  with  the  same  amount  of 
energy.     (454.) 

BUILDING  FOR  THE   DEPARTMENT  OF  AGRICULTURE. 

Our  attention  has  been  called  to  the  character  of  the  building  now 
being  constructed  by  the  Department  of  Agriculture.  The  authority 
for  the  construction  of  this  buildingis  found  in  an  act  of  Congress 
approved  February  9,  1903  (315).  This  act  directed  the  Secretary 
01  Agriculture  ^'to  cause  a  suitable  and  commodious  fireproof 
building,  for  the  vse  and  acco^nmodation  of  the  Department  of  Agri- 
culture^  including  all  of  its  bureaus  and  offices  now  occupying  rented 
(quarters  in  the  District  of  Cohimhia^  to  be  erected  on  grounds  belong- 
ing to  the  United  States  in  the  vicinity  of  the  i)re«cnt  building,  said 
building  to  be  constructed  in  accordance  with  plans  to  be  procured, 
batocd  on  accurate  estimates,  providing  for  the  erection  of  said  buHd- 
ing^  oarrtplete  in  all  its  details^  as  herein  described,  and  within  a  total 
cost  of  not  exceeding  the  sum  herein  stipulated."  And  he  was  further 
authorized,  subject  to  appropriations  to  be  made  by  Congress 

to  enter  into  contracts  within  the  limit  of  cost  hereby  fixed  *  *  *  for  the  erec- 
tion of  mid  huilding  complete,  including  heating  and  ventilating  apparatus,  elevators, 
and  approaches,  and  the  removal  of  the  pressent  building  or  buildings  of  the  Depart- 
ment oi  Agriculture  on  said  grounds. 
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The  limit  of  the  cost  of  construction  of  ^^said  hiilding  complete ^'^'^ 
including  heating  and  ventilating  apparatus,  elevators,  approaches, 
etc.,  was  fixed  at  11,500,000. 

tJ  nder  this  act  we  think  it  was  clearly  the  contemplation  of  Congress 
tliat  a  suitable  and  conmiodious  fireproof  building  for  the  purposes 
aforesaid  should  be  completed,  including  heating  and  ventilating 
apparatus,  elevatore  and  approaches,  within  the  limit  of  $1,500,000. 

The  sum  of  ^^1,410,181.40  has  been  either  expended  or  contracted 
for  in  connection  with  the  erection  of  this  building.  Instead  of  erect- 
ing a  single  building  within  the  limit  of  a  million  and  a  half,  finished 
as  above  indicated,  two  segments  of  what  will  later  be  a  completed 
building  quadrangular  in  form,  have  been  erected.  These  segments 
have  been  so  constructed  that  thev  can  be  utilized  by  the  Department 
for  all  practical  purposes  precisely  the  same  as  though  they  were  not 
segments  of  a  contemplated  quadrangular  building,  but  were  intended 
to  be  and  remain  complete  as  they  are  now  designed. 

We  think,  however,  that  Congress  contemplated  that  one  huilding 
to  accommoaate  the  whole  Department  with  all  of  its  bureaus  was  to 
be  erected  within  the  limit  of  a  million  and  a  half  of  dollars.  The  two 
segments  will  constitute  two  corners  of  the  contemplated  quadrangle. 
The  testimony  before  us  shows  that  these  segments  when  completed 
would  have  been  practically  adequate  to  have  provided  for  all  of  the 
wants  of  the  Department  as  they  existed  at  the  time  of  the  passage  of 
the  act,  so  that  so  far  as  accommodations  are  concerned,  the  Depart- 
ment would  undoubtedlv  be  provided  for  within,  in  that  respect,  the 
letter  and  the  spirit  of  the  act  limiting  the  cost.  While  we  think  it  is 
true  that  the  plan  adopted,  which  clearly  contemplates  additions  in  the 
future  thereto,  is  undoubtedly  the  wise  and  feasible  method  of  pro- 
viding for  the  wants  of  this  Department  as  they  may  from  time  to 
time  develop  by  reason  of  its  rapidly  increasing  size,  we  can  not  saj 
that  the  two  segments  of  a  building  are  a  compliance  with  the  provi- 
sions of  an  act  which  simply  provided  for  the  erection  of  one  building, 
which  we  understand  was  to  be  a  '*  building  complete." 

KEEP  COMMISSION. 

It  18  proper  for  us  to  acknowledge  our  indebtedness  to  the  Keep 
Commission.  This  Commission  was  appointed  June  2,  1905,  and  con- 
sists of  Hon.  Charles  H.  Keep,  Assistant  Secretary  of  the  Treasury  ; 
Hon.  Frank  H.  Hitchcock,  First  Assistant  Postmaster-General ;  Hon. 
Lawrence  O.  Murray,  Assistant  Secretary  of  Commerce  and  Labor  ; 
Hon.  James  R.  Garfield,  Commissioner  of  Corporations ;  and  Mr. 
Gifford  Pinchot^  Forester,  Department  of  Agriculture,  and  Chief  of 
the  Forest  Service. 

In  the  prosecution  of  their  work  they  have  appointed  a  large  uum- 
ber  of  committeed,  Considting  of  about  seventy  men  in  the  Goverii- 
rnMit  service.  The  Commission  and  its  committees  have  been  at  work 
since  their  aptnointment  investigating  the  Government  service  in 
Washington.  They  have  made  upon  the  various  branches  of  the  serv- 
ice up  to  date  something  like  thirteen  different  reports  to  the  Presi- 
dent, all  of  which.are  the  result  of  very  careful  ana  thorough  investi- 
gation, and  contain  \&ry  important  and  valuable  recommendations 
with  reference  to  the  service  and  the  changes  necessary  therein  in  order 
to  pxoaiottt  ito  ^fficiraGy  and  seoure  econotty.    Our  judgment  is  that 
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the  work  of  this  commission  and  these  committees,  performed  without 
any  additional  compensation  and  largely  out  of  office  hours,  will  prove 
of  very  great  value  to  the  Government  service  provided  its  recommen- 
dations are  adopted.  It  has  been  gratifying  to  note  as  we  have  come 
in  contact  with  its  personnel,  the  ability,  zeal,  and  disinterested  public 
spirit  manifested  by  them  in  the  presecution  of  their  work. 

CONCTLUSIGN. 

This  report  must  necessarily  be  somewhat  imperfect  and  incomplete, 
partly  on  account  of  the  fact  that  we  have  not  had  adequate  time  to 
make  a  thorough  and  eliective  investigation  into  all  of  the  details  con- 
nected with  the  Department,  and  partly  by  reason  of  the  fact  that  we 
deem  it  wiser  to  call  attention  to  a  number  of  salient  and  important 
features  and  not  to  burden  the  report  with  detail,  less  material  in  its 
character,  which,  if  time  and  space  warranted,  might  well  be  entitled 
to  notice  and  mention. 

We  take  great  pleasure  in  stating  that  the  Secretary  of  Agriculture 
has  cheerfully  and  promptly  adopted  every  suggestion  that  has  been 
made  heretofore  looting  toward  the  improvement  of  the  service  of  his 
Department.  The  principal  feature  that  we  feel  like  emphasizing  in 
connection  with  the  general  policy  of  the  Department  is  the  necessity 
of  a  very  close  and  intimate  coordination  between  the  various  organi- 
zations contained  therein.  There  is  necessarily  very  close  articulation 
between  the  work  of  the  various  organizations,  and  there  is  a  con- 
stant tendency  that  the  work  of  one  may  overlap  and  duplicate  that  of 
the  other.  We  are  aware  that  the  Secretary  and  his  executive  force 
are  making  every  eflfort  to  eliminate  this  feature  and  guard  against 
difficulties  from  that  source;  but  in  a  department  of  this  character, 
where  its  work  is  very  largely  scientific  and  many  of  its  investigations 
involve  elements  that  are  more  or  less  involved  in  all  of  the  investi- 
gations, the  tendency  to  duplication  is  continuous  and  persistent,  and 
perhaps  inevitable;  nothing  but  constant  and  vigorous  executive 
administration  and  sometimes  arbitrary  action  by  tne  Secretary  can 
effectively  keep  it  in  check. 

Our  examination  of  the  Department  has  been  facilitated  by  the 
Secretary  and  all  of  the  officers  under  his  charge  upon  whom  we  have 
had  occasion  to  call.  We  are  under  especial  obligation  to  Mr.  Zappone, 
chief  of  the  Division  of  Accounts  and  the  disbursing  clerk,  for  his 
efficient,  energetic,  and  faithful  assistance  in  aiding  us  in  the  prosecu- 
tion of  our  investigations.  He  has  not  only  brought  his  own  division  up 
to  a  high  standard  of  efficiency,  but  he  has  a  very  accurate  and  intimate 
practical  knowledge  of  the  operations  of  the  whole  Department,  and 
this  knowledge  has  been  freely  and  cheerfully  placed  at  our  dispKOsal, 
and  we  are  very  much  indebted  to  him  for  his  work. 

In  the  case  or  each  of  the  heads  of  the  bureaus,  divisionj^,  and  offices 
we  requested  them  to  state  as  best  they  might  the  concrete  value  to 
the  country  of  the  work  being  done  by  their  respective  bureaus,  and 
so  far  as  was  practicable  each  of  the  witnesses  gave  from  his  own 
point  of  view  his  judgment  of  the  utility  of  the  work  in  which  he  was 
enraged  in  concrete  and  specific  form. 

We  close  this  report  with  an  analysis  of  the  statements  made  by 
these  various  officers,  which  will  show  from  the  standpoint  of  the 
Department  the  annual  value  of  the  work  in  whidi  it  is  engaged  -to  the 
public. 
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Summary  of  the  estimated  annual  value  of  the  Departmetd  of  Agriculture  to  the  general 
public  as  given  hy  the  chiefs  of  the  various  bureaus  and  divisions  thereof  in  the  concrete 
causes  mentioned  by  them  in  their  testimony  before  the  Committee  on  Expenditures  in 
the  Department  of  Agriculture. 

WEATHEK  BUREAU. 

The  annual  value  of  cold- wave  and  frost  warnings  to  affected 

industries  is  estimated  at $10, 000, 000 

(Seep.  1026.) 
Storm  warnings  on  our  Great  Lakes  and  seaboards  (as  well  as 

great  saving  of  human  lives) 10, 000, 000 

(Seep.  1031.) 
Flood  warnings  and  river-stage  predictions  result  in  a  saving 

of  more  than  $5,000,000  worth  of  property  each  year 5, 000, 000 

(Seep.  1033.) 
Daily  temperature  changes  and  weather  forecasts  save  an- 
nually to  householders,  farmers,  manufacturers,  shippers, 

etc.,  perhaps  $6,000,000 5,000,000 

(See  p.  1034. )  $30,000,000 

BUREAU  OP  SOILS. 

The  estimated  value  of  the  information  furnished  by  the 
Bureau  of  Soils  during  the  past  year,  in  the  reports  on  soil 
surveys,  of  the  adaptation  of  soils  to  crops,  and  the 
methods  of  handling  soils  to  produce  the  largest  returns,  is 

about $6,000,000 

(Seep.  350.) 

The  estimated  annual  value  of  the  tobacco  work  done  by  the 
Bureau  of  Soils  in  various  States,  when  the  industries  and 

new  methods  shall  be  fullv  established,  is  about 2, 000, 000 

(See  p.  352.) 

The  estimated  annual  value  of  the  work  done  by  the  Bureau 
of  Soils  on  the  study  of  alkali  problems,  and  the  practical 
methods  of  reclaiming  alkali  land,  when  fully  developed, 

is  about 1,000,000 

(See  p.  353.)  9, 000, 000 

BUREAU  OP  PLANT  INDUSTRY. 

Peach  leaf  curl:  Annual  saving  resulting  from  spraying  as 
recommended  by  the  Bureau  as  the  result  of  its  investiga- 
tions is  estimated  at $1,000,000 

(See  p.  272.) 
Wilt  of  sea  island  cotton:  Annual  saving  as  a  result  of  the 

introduction  of  resistant  types,  is  estimated  at 300, 000 

(Seep.  272.) 
Wilt  disease  of  cowpea:  Estimated  annual  saving  as  a  result 

of  the  introduction  of  resistant  type  (The  Iron) 100, 000 

(See  p.  272.) 
Preservation  of  wood:  Estimated  annual  saving  as  a  result  t)f 
improvement  in  methods  of  preservation  introduced  by  the 

Bureau 100,000 

(See  p.  273.) 
Pear  blignt:  Method  of  control  introduced  by  the  Bureau; 

annual  saving  estimated  at 1, 000, 000 

(Seep.  274.)  * 
Production  of  cold-resistant  oranges:  estimated  annual  money 

value  as  soon  as  they  come  into  general  bearing 250, 000 

(Seep.  274.) 
Tangerine  orange,  grapefruit,  and  pineapple:  The  tangerine 
orange,  the  tangerine  grapefruit,  and  the  new  species  of 

pineapples  will  De  worth  annually  at  least 150,000 

(Seep.  275.) 
•Improvements  in  uniformity  and  types  of  tobacco:  The  esti- 
mated annual  value  of  improvements  in  the  uniformity  of 
tobacco  from  methods  of  saving  and  cleaning  seed,  and  the 

new  types  of  tobacco  introduce  is 400, 000 

(Seep.  276.) 
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18,000  cultures  of  nitrogen-fixing  bacteria  distributed  for  the 

year  1906,  estimated  cash  returns $200, 000 

(Seep.  289.) 
Value  of  last  year's  crop  of  durum  wheat,  introduced  by  the 

Department,  was 25, 000, 000 

(Seep.  294.) 
Improvements  in  handling  of  citrus  fruits:  Reduction  in  losses 
in  transit  from  methods  introduced  by  the  Department, 

estimated  annually 400, 000 

(Seep.  298.) 
Value  of  home^fflX)wn  sugar-beet  seed  and  methods  intro- 
duced by  the  Department,  estimated  annually  at 200, 000 

(See  p.  298. )  $29, 100, 000 

BimBAU   OF  ANIMAL   INDUSTRY. 

Meat  inspection :  Estimated  annual  value  of  market  in  civilized 

countries  requiring  government  inspection $25, 000, 000 

(Seep.  212.) 

Dipping  sheep  for  scabies,  estimated  annual  saving 1, 000, 000 

(See  p.  216.) 

Dipping  cattle  for  scabies,  estimated  annual  saving 600, 000 

(Seep.  216.) 
Southern  cattle  marketed  during  closed  season,  estimated 

annual  value 1, 000, 000 

(Seep.  219.) 

Tick  eradicration,  estimated  annual  saving 2, 000, 000 

(Seep.  219.) 
Inspection  of  vessels  carrying  live  stock,  estimated  annual 

saving  on  animals  and  annual  saving  on  insurance 1 ,  000, 000 

(Seep.  215.) 
Eradication  of  Maladie  du  coit  in  Jowa,  Nebraska,  and  South 

Dakota,  estimated  saving 50, 000 

(Seep.  219.) 
Inaport  regulations  and  the  enforcement  of  the  same  by  the 
Department,  preventing  outbreaks  of  pleuro-pneumonia, 

saving  annually  at  least 2, 000, 000 

(See  p.  216. ) 
Scientific  investigations  of  parasitic  diseases  of  sheep,  esti- 
mated annual  saving 600, 000 

(Seep.  225.) 
Poultry-breeding  experiments,  increased  egg  production,  esti- 
mated annual  value 100, 000 

(Seep.  168.) 
Investigations  on  fecundity  of  sows,  estimated  annual  value.         100,000 

(See  p.  225.) 
Dairy  investigations  of  milk,  butter,  and  cheese  result  in  an 

annual  saving  of 3, 000, 000 

(Seep.  225.) 
Blackleg  vaccine,  1,285,000  doses  prepared,  valued  by  com- 
mercial houses  at  12J  cents  per  dose 160, 625 

(See  p.  157.) 
Without  its  use  20  per  cent  of  youn^  cattle  die  of  blackleg. 

With  its  use  0.44  per  cent  die,  saving  at  $15  per  head 3, 107, 700 

(Seep.  157.) 
New  treatment  of  milk  fever  by  instrument  recommended  in 
Farmers*  Bulletin  No.  206  his  re<luce<l  the  mortality  from 

70  per  cent  to  3  p>er  cent 3, 350, 000 

(See  p.  159.) 

Actinomycosis,  treatment  with  specific 250, 000 

(Seep.  224.) 
Tuberculosis;  ophthalmia;  necrotic  stomatitis;  anthrax;  in- 
fectious abortion  prevention 1 ,  500, 000 

(Seep.  224.) 

Chicken  aiseases 200, 000 

(See  p.  225.) 

Foot  rot  of  sheep  and  cattle 150, 000 

(See  p.  224. ) 
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£radication  of  surra  from  the  United  States,  based  on  the  fact 
that  this  disease  is  usually  fatal,  causing  death  in  a  large 
percentage  of  all  horses  and  cattle  in  the  infected  countries.  $1, 000, 000 
(Seep.  216.) 
Eradication  of  Malta  fever  in  goats,  and  the  consequent  pre- 
vention of  this  disease  in  man 500, 000 

(See  p.  216J 
Prevention  of  Texas  fever,  as  outlined  in  Farmers'  Bulletin 

No.  258 3,812,500 

(See  p.  159. )  .  $50, 380, 825 

BUREAU   OF  CHEMISTRY. 

The  annual  saving  to  the  public  resulting  from  the  investiga- 
tion of  sorghum  sirup  is  estimated  at $1, 000, 000 

(See  p.  434.) 
The  annual  savmg  resulting  from  the  investisations  of  the 
sugar  beet  and  the  thousands  of  analyses  made  is  estimated 

at 1,000,000 

(See  p.  435. ) 
The  investigations  of  the  methods  of  making  pure  sirup  have 
greatly  increased  the  industry  in  Georgia  and  other  States. 

The  estimated  annual  value  is 100, 000 

(Seep.  436.) 
The  utilization  of  waste  in  making  denatured  alcohol,  it  is 

estimated,  will  save  annually 1, 000, 000 

(Seep.  437.) 
The  studies  which  were  made  by  this  Department  abroad, 
and  the  methods  emplojjed  in  securinjr  the  proper  yeast  for 

making  pure  cider  is  estimated  annually 100, 000 

(Seep.  437.) 
The  collaborative  work  in  the  study  of  effect  of  environment 
upon  the  quality  of  sweet  com,  it  is  estimated,  saves  annu- 
ally about 250,000 

(Seep.  459.) 
The  collaboration  with  the  Treasury  Department  in  the  con- 
trol of  sugar  polarization  has  resulted  in  an  annual  saving  of .        250, 000 
(Seep.  459.) 
The  studies  made  by  the  Bureau  of  Chemistry  of  the  effect 
produced  upon  health  by  the  addition  of  preservatives  and 
colors  to  foods  has  resulted  in  an  annual  saving  of  about. .     5, 000, 000 
(Seep.  464.) 
The  exclusion  of   adulterated  and  misbranded  foods  and 
drugs  from  this  country  results  in  an  annual  saving  of 

about 1,000,000 

(See  p.  467.) 
The  investigations  made  of  the  purity  of  products  and  the  re- 
agents used  in  the  Department  of  Agriculture,  it  is  esti- 
mated, result  in  an  annual  saving  of 5, 000 

(Seep.  469.) 
The  investigations  of  the  growth  of  cassava  and  the  methods 
of  utilizing  the  starch,  dextrin,  etc.,  result  in  a  per  an- 
num saving  of 50, 000 

(Seep.  470.) 
The  investigations  made  on  tanning  materials,  on  leather,  on 
paper  usSi  for  government  publications,  on  inks,  and  the 
distillation  of  wood  result  in  an  annual  saving  of  about . . .        500, 000 

( See  p.  471. )  10, 255, 000 

OFFICE  OF  PUBLIC   ROADS. 

The  use  of  six  engineer  students  in  building  roadH,  it  i.s  esti- 
mated, results  in  a  per  annum  saving  of $16, 000 

•       (Seep.  583.) 
The  Duilding  of  object-lesson  roads  results  in  a  per  annum 

Baving  of 436, 175 

(Seep.  584.) 
The  testing  of  road  materials  effects  a  jjer  annum  saving  of. .         1332, 000 
(Seep.  587.) 
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The  eDcouragement  of  the  use  of  split-log  drag  in  the  im- 
provement and  maintenance  of  earth  roads  has  resulted  in 

a  per  annnm  saving  of $20, 000 

(Seep.  586.) 
The  burnt-clay  road  has  resulted  in  an  annual  saving  of  about.  19, 000 

(Seep.  587.) 
The  collection  of  information  as  to  the  milea^  of  improved 
and  unimproved  roads  and  the  dissemination  of  the  same 

results  in  a  saving,  it  is  thought,  annually  of 150, 000 

(See  p.  590. )  $873, 175 

BUREAU   OF   ENTOMOLOGY. 

The  money  saved  annually  from  the  introduction  of  the  Aus- 
tralian ladybird  beetle  will  be  about $5,000,000 

(Seep.  375.) 
The  annual  saving  from  the  importation  of  the  black  scale 

parasite  is  estimated  at 250,000 

(Seep.  375.) 
The  general  work  done  upon  cotton  insects  of  all  kinds  re- 
sults in  an  annual  saving  to  the  country  of  not  leas  than. .    5, 000, 000 
(Seep.  381.) 
The  saving  value  of  the  work  on  insects  injurious  to  the  great 

field  and  forage  crops  is  estimated  annually  at  about 9, 500, 000 

(Seep.  384.) 
The  saving  effected  by  the  use  of  measures  based  upon  the 
work  of  the  Bureau  of  Entomology  a^inst  insects  affecting 

vegetable  crops  and  stored  products  is  estimated  at 3, 000, 000 

(See p.  384.)  22, 750,000 

BUREAU   OF   BIOLOGY. 

Work  on  food  habits  of  birds  and  mammals  and  methods  for 
the  destruction  of  farm  pests  saves  annually  to  the  public 

about $750,000 

(Seep.  621.) 
The  annual  benefit  of  the  work  of  the  Bureau  of  Biology  on 

wolves  and  coyotes  is  estimated  at  about 1, 500, 000 

(Seep.  624.) 
Enforcing  laws  prohibiting  importation  of  certaih  destructive 

animals  saves  to  the  public  annuallv  about 750, 000 

(Seep.  625.)  "  3,000,000 

FOREST  SERVICE. 

The  estimated  value  of  the  production  of  timber  and  forage 
and  the  maintenance  of  stream  flow,  through  the  use,  pro- 
tection, and  improvement  of  the  national  forests  by  the 
Forest  Service,  is  at  least  2  per  cent  a  year  on  $1,400,000,000, 
the  estimated  value  of  the  reserves,  or  $28,000,000.  Since 
the  latter  are  increasing  in  value  not  less  than  10  per  cent 

yearly,  this  estimate  is  most  conservative $28,000,000 

(Seep.  788.) 
Improved  methods  of  turpentine  orcharding,  resulting  in 
^imated  annual  saving  of  the  difference  between  the  new 

method  and  the  old  of  not  less  than 3, 500, 000 

(Seep.  802.) 
Improvea  methods  in  forest  management  by  States  and  pri- 
vate owners  in  cooperation  with  the  For^  Service  result 
in  an  annual  saving  of  at  least  3  per  cent  of  the  annual  cut 

of  one  hundred  billion  feet,  which  at  $3  per  M  is 9, 000, 000 

(Seep.  785.) 
The  annual  saving  in  young  growth  and  commercial  timber 

by  prevention  of  fire  is  at  least 20, 000, 000 

(See  p.  794.) 
The  saving  of  wood  through  economy  in  manufm'tureand  use 
dMe  to  methods  introduced  by  the  Service  is  not  less 

*u>nu»lly  than 5,000,000 

(dee  p.  794.) 
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New  timbers  brought  into  use  through  the  work  of  the  Service 

are  worth  annually $6, 000, 000 

(See  p.  794. ) 
Preservation  treatment  of  timber  through  Service  methods 

saves  annually  at  least 6,000,000 

(See  p.  794. )  $76, 500, 000 

MI8CRLLANBOU8   BUKRAUS. 

The  Office  of  Experiment  Stations  and  the  Bureau  of  Statistics  report  that,  owing 
to  the  varied  and  technical  charatrter  of  their  work,  it  is  impracticable,  on  the  testi- 
mony submitted  by  them,  to  express  the  utility  of  their  bureaus  to  the  public  in  dol- 
lars and  cents. 

EXBCUTIVR  OFFICES. 

The  Office  of  the  Secretary,  the  Division  of  Publications,  the  Division  of  Accounts 
and  Disbursements,  and  the  Library,  being  executive  offices,  can  not  show  a  direct 
savinj;  to  the  general  public,  but  these  offices  have  all  contributed  to  the  large  saving 
mentioned  above  as  having  been  made  by  the  various  scientific  bureaus  and  divisions. 

OUTSIDE  COOPERATION. 

The  benefits  to  agriculture  of  the  Department  of  Agriculture,  and  of  the  institutions 
with  which  it  is  in  cooperation,  have  combined  to  change  farming  and  country  home 
making  from  a  dull  vocation  to  a  bright  business,  coming  yearly  more  and  more 
under  scientific  knowledge.  The  agricultural  colleges,  the  State  experiment  stations, 
the  State  departments  of  a^culture,  the  farmers'  institutes,  and  the  numerous 
national,  State,  and  local  agricultural  and  cooperative  associations,  with  an  expendi- 
ture greater  than  the  Federal  Department,  have  also  added  very  greatly  to  the  sum  of 
American  farm  products  and  to  tne  support  of  a  strong  country  people. 


RECAPITULATION. 

Weather  Bureau $30,000,000 

Bureau  of  Soils 9,000,000 

Bureau  of  Plant  1  nth istry 29,100,000 

Bureau  of  Animal  Industrv 50,380,825 

Bureau  of  Chemistry ' 10,255,000 

Offieeof  Public  Roads 873,175 

Boreauof  Entomology 22,750,000 

Bureau  of  Biology 3,000,000 

Foreet  Service 76,500,000 

Grand  total $231,859,000 

H.  Rep.  8147,  59-2 A 
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The  following  table  shows  the  cost  of  the  Department  of  Agriculture 
since  1839: 


FiMal 
year. 


1839. 
1840. 
1841. 
1842. 
1843. 
1844. 
1845. 
1846. 
1847. 
1S48. 
1849. 
1860. 
1851. 
1852. 
1853. 
1854. 
1855. 
1856. 
1857. 
1858. 
1850. 
1860. 
1861. 
1863. 
1863. 
1864. 
1866. 
1866. 
1867. 
1868. 
1869. 
1870. 
1871., 
1872. 
1873. 


Amount  ap- 
propriated. 


Amount  dU-j    ^™«™' 


I 


'   I 


$1,000.00 ;     11,000.00 


1,000.00 


i,ooaoo 


2.000.00  I 
2,000.00  ' 
3,000.00  I 
3,000.00 
4,500.00 

3,5oaoo 

5,500.00 

5,50a00 

5,000.00 

5,000.00 

10,000.00 

050,000.00 

30,000.00 

75,000.00 

63,500.00 

60,000.00 

40,000.00 

60,000.00 

64,000.00 

80,000.00 

199,770.00 

112,304.05 

167,787.82 

199,100.00 

279,020.00 

172,693.00 

156,440.00 

a  18^,180.00 

197,0^.00 

202,440.00 


2,000.00 

2,000.00 

3,000.00 

3,000.00 

4,500.00 

3,500.00 

5,500.00 

5,500.00 

5,000.00 

5,000.00 

10,000.00 

50,000.00 

30,000.00 

75,000.00 

63,157.25 

60,000.00 

40,000.00 

60,000.00 

63,704.21 

80,000.00 

180,270.00 

112,196.55 

167,787.82 

199,100.00 

277,094.34 

172,593.00 

151,596.93 

186,876.81 

195,977.25 

201,321.22 


1342.75 


295.79  I 

"i6,'666."66' 
107.50 


1,925.66 

'4,'843."67' 
1,303.19 
1,092.75 
1,118.78 


Fiscal 

Amount  ap- 
propriated. 

Amount  dis- 

Amount 

year. 

burwd. 

pended. 

!  1874 

1257,600.00 

78 

$23,924.22 

1875 

337,380.00 

83 

16,30ai7 

1876 

249,120.00 

64 

50.2V6.36 

1877 

194,666.96 

19 

6. 48a  77 

1878 

198,640.00 

94 

1,005.06 

1879 

206,400.00 

00 

40.00 

:  1880 

199,50a00 

72 

1,138.2S 

1881 

275,460.31 

84 

6  7,851.47 

!  1882 

363,011.05 

30 

c8,528.66 

1883 

466,306.11 

72 

d  17, 464. 30 

i  1884 

«  416, 641. 13 

09 

3,023.04 

<  1885 

a655,03a25 

88 

«  96,995. 36 

,  1886 

a  677,97a  22 

11 

158, 777.  n 

188? 

fl657,641.81 

14 

29,354.67 

1888/.... 

1,027,219.06 

]                 62 

15,936.44 

1889 

al,  134, 480.60 

]                 22 

9  100,890.38 

1890 

al,  170, 139. 11 

62 

*  19ft,  31 5. 49 

1891 

al,  372, 049. 21 

]                 36 

105,771.85 

1892 

02,303,655.75 

1                 29- 

50,393.46 

1893 

2,540,060.72 

S                 25 

184,630.47 

1894 

2,603,855.58 

]                 28 

'6:^,386.30 

1885 

<-.,606,915.00 

38 

485,884.62 

1896 

2,584,013.22 

:                 42 

489,086.80 

1897 

2,448,763.53 

2                 98 

100,250.55 

1898 

2,467,902.00 

:                 44 

42,391.56 

1899 

2,829,702.00 

S                 65 

28,899.27 

1900 

3,006,022.00 

J                 42 

58,418.58 

1901 

3,304,265.97 

<                39 

65,128.58 

1902 

3,922,780.51 

i                79 

20,104.72 

1903 

5,015,846.00 

4                84 

281,615.16 

1904 

5,025,024.01 

i                64 

55.712.37 

1905/...- 

6,094,540.00 

I                57 

215,026.64 

1906'.... 
Total. 

7,175,690.00 

(                 85 

1.175,362.15 

465,438,391.49 

i  60,110,836.13 

»  5,415,652.31 

a  Including  deficiency  appropriation. 

Mnolades  $1,646.45  oi  the  appropriation  for  reclamation  of  arid  lands,  carried  to  ttie  fiscal  year  1882. 

c  Includes  $86.26  of  the  appropriation  for  reclamation  of  arid  lands  and  $3,530.85  of  the  appropriation 
for  exi>eriment8  hi  the  manufacture  of  sugar,  carried  to  the  fiscal  year  1883. 

d  Includes  $7,656.13  of  the  appropriation  for  reclamation  of  arid  lands,  carried  to  the  fiscal  year  1884. 

« Includes  $03,192.27  of  the  appropriation  for  Bureau  of  Animal  Industry  and  $2,970.82  of  the  appro- 
priation for  quarantine  stations,  carried  to  the  fiscal  year  1886. 

/For  the  fiscal  year  1888  including  the  sum  of  $8,000  appropriated  for  deficiencies  in  the  appropriation 
for  experiments  in  the  manufacture  of  sugar  for  the  fiscal  years  1887  and  1888.  of  wliich  $7,927.50  was  dis- 
bursed and  $72.60  remahied  unexpended. 

9  Includes  $12,923.25  of  the  appropriation  for  botanical  investigations  and  $68,364.76  of  the  appropria- 
tion for  experiments  in  the  manufacture  of  sugar,  carried  to  the  fiscal  year  1800. 

A  Includes  $188,974.69  of  the  appropriation  for  Bureau  of  Animal  Industry,  carried  to  the  fiscal  year 
1891. 

<  Includes  $7,891.94  for  statatory  salaries  of  the  year  1894. 

iFor  the  years  1905  and  1906  the  figures  given  represent  payments  made  to  close  of  June  30,1006.  the 
accounts  for  those  years  being  still  open  at  the  date  of  this  revision. 

4  This  total  is  the  amount  actually  appropriated  for  the  various  fiscal  years,  with  the  exertion 
of  $37,004.70  appropriated  July  13.  1868,  to  cover  a  number  of  expenditures  made  in  previoua  years. 
It  does  not  include  an  aggregate  sum  of  $369,344.48  reappropriated  from  the  unexpended  balances  of 
•evenU  fiscal  years.    (Seeioregoing  notes.) 

I  Does  not  include  $37,604.70  which  was  disbursed  during  several  years,  and  covered  by  an  appropria- 
tion of  like  amount,  made  July  13.  1868.    (See  note  5.) 

mDoes  not  include  an  asgragate  sum  of  $369,344.48  reappropriated  from  the  unexpended  balances  of 
teveiAl  flacal  years.    (See^rogoing  notes.)  . 
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VIEWS  OF  THE  MINORITY  ON  THE  SURTECT  OF  MOUNT 

WEATHER. 

Since  the  fall  of  1902,  and  during  the  fiscal  year  1902-3,  under  the 
direction  of  the  Weather  Bureau  of  the  Department  of  Agriculture, 
what  is  called  by  Professor  Moore  a  ''  research  institution,"  costing, 
up  to  January  10,  1907,  $161,093.20,  and  consisting  of  a  lot  of  some- 
thing like  90  acres,  with  8  buildings,  and  a  kite  shelter  thereon 
(1081),  has  been  constructed  at  Mount  ^Veather,  in  Virginia,  some- 
thing like  60  miles  from  the  city  of  Washington. 

The  appropriation  bill  for  the  Department  of  Agriculture  for  the 
fiscal  year  1903  contained,  among  other  things,  the  following  pro- 
vision: 

For  the  purchase  of  sites  and  erection  of  not  less  than  six  buildings  for  use 
as  Weather  Bureau  observatories,  and  for  all  necessary  labor,  materials,  and 
expenses;  plans  and  specifications  to  be  prepared,  and  approved  by  the  Secre- 
tary of  Agriculture,  and  work  done  under  the  supervision  of  the  Chief  of  the 
Weather  Bureau,  including  the  purchase  of  instruments,  furniture,  supplies, 
flagstaflTs,  and  storm-warning  towers  to  properly  equip  these  stations,  fifty 
thousand  dollars. 

When  this  "  research  institution  "  is  completed  it  will  cost,  accord- 
ing to  the  judgment  of  Professor  Moore  (954),  $250,000,  and  from 
$25,000  to  $30,000  annually  to  maintain  and  operate  (1017). 

According  to  the  testimony  of  Professor  Moore  the  expenditure 
that  has  been  made  up  to  date  was  incurred  under  and  by  virtue  of 
the  authority  of  this  and  similar  provisions  in  the  appropriation  bills. 
He  testifies : 

The  Ghaibman.  Now,  do  I  understand  that  the  authority  that  you  had  five 
years  ago  is  identical  with  the  authority  that  you  now  propose  to  read? 

Professor  Moore.  Yes,  sir. 

The  Chairman.  Then  it  went  no  further,  but  did  go  as  far? 

Professor  Moore.  Yes. 

The  Chairman.  If  that  is  the  case,  what  you  read  now  will  cover  the  whole 
ground,  so  that  we  will  know  exactly  on  what  basis  and  under  what  circum- 
stances  the  expenditure  was^curred? 

Professor  Moore.  Yes. 

He  was  referring  to  a  provision  in  the  appropriation  bill  identical 
with  the  one  above  quoted.  The  chairman  had  previously  asked 
Professor  Moore  to  give  the  character  of  the  autnority  that  con- 
ferred upon  the  Department  the  power  and  authorized  them  to  go 
to  the  extent  of  creating  an  ultimate  expense  of  $250,000,  and  it  was 
in  following  up  this  inquiry  that  Professor  Moore  gave  the  provision 
in  the  appropriation  bill  above  quoted  as  his  authority  for  the 
expenditure. 

In  thus  relying  upon  this  provision  in  the  appropriation  bill  as 
the  authority  for  this  expenditure  of  $161,093.26  it  appears  that 
Professor  IMfoore  was  in  error,  because  it  turns  out  to  oe  the  fact 
that  under  that  appropriation  and  appropriations  reading  like  that 
only  $76,251.23  was  expended,  while  under  an  appropriation  entitled 
"  Gfeneral  expenses.  Weather  Bureau,"  $84,842.03  was  expended 
(1091),  so  that  there  were  two  provisions  of  the  appropriation  bills 
that  were  drawn  upon  from  time  to  time  for  the  purpose  of  making 
this  expenditure. 
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In  this  connection  we  quote  the  opinion  of  the  Comptroller  upnon 
the  construction  of  the  appropriation  relied  upon  as  the  authority 
for  tiie  building  of  this  "  research  institution." 

You  say  relative  to  the  second  branch  of  your  questions : 

'*  In  the  prosecution  of  the  investigations  of  this  committee  we  have  had  our 
attention  called  to  and  examined  in  detail  the  construction  of  what  is  called  by 
Professor  Moore  the  *  Research  Institution  *  at  Mount  Weather.  The  construc- 
tion of  this  institution  was  begun  hi  the  fall  of  1902,  and  has  been  continued 
from  time  to  time  until  the  present  date.  The  testimony  of  Professor  Moore 
shows  that  the  institution  which  has  been  inaugurated  contemplates  ulti- 
mately an  expenditure  of  $250,000  and  of  $25,000  a  year  for  maintenance." 

And  you  then  propound  the  following  questions: 

"I  wish  to  call  your  attention  to  the  various  appropriation  bills  for  weather 
stations  for  the  years  1903,  1904,  1905,  and  1906,  and  ask  you : 

"  (1)  Whether  or  not,  under  the  terms  of  those  appropriations,  the  construc- 
tion and  development  of  such  an  institution  were  authorized? 

*'  (2)  Please  advise  me  whether  or  not,  in  your  opinion,  the  appropriation 
reading  as  follows :  *  For  the  purchase  of  sites  and  erection  of  not  less  tlian  six 
buildings  for  use  as  Weather  Bureau  observatories,  and  for  all  necessary  labor, 
materials,  and  expenses,  plans  and  specifications  to  be  prepared  and  approved 
by  the  Secretary  of  Agriculture,  and  work  done  under  the  supervision  of  the 
Chief  of  the  Weather  Bureau,  including  the  purchase  of  instruments,  furniture, 
supplies,  flagstaffs,  and  storm-warning  towers  to  properly  equip  these  staticHis, 
$50,000,'  does  or  not  contemplate  at  least  six  completed  stations,  including  tlieir 
instruments,  furniture,  supplies,  fiagstafts,  and  storm-warning  towers. 

"  (3)  Please  state  whether  or  not,  under  that  appropriation,  the  Department 
of  Agriculture  would  be  authorized  In  partially  constructing  any  research  insti- 
tution. Or,  in  other  words,  whether  It  would  be  authorized  in  begbining  tlie 
development  of  a  plant  which  was  ultimately  to  cost  $250,000  and  has  already 
cost  $140,000,  and  which  in  the  process  of  its  development  has  been  added  to 
from  time  to  time  since  the  fall  of  1902  up  to  date,  with  the  exception  of  1907, 
under  appropriations  reading  like  that  above  quoted.  It  should  be  stated  that 
something  like  $60,000  of  the  $140,000  was  expended  under  the  appropriation 
entitled  *  General  expenses.  Weather  Bureau.* 

"  Please  state  whether  or  not.  In  your  opinion,  the  Department  of  Agriculture 
would  be  authorized  to  use  all  of  said  sum  of  $50,000  In  the  purchase  of  sites 
and  the  construction  of  buildings,  using  nothing  for  the  purchase  of  instruments, 
furniture,  supplies,  flagstaffs,  and  storm-wamlng  towers  to  properly  equip  the 
stations,  but  using  sums  for  that  purix>se  (the  last-noted  purpose)  from  other 
appropriations  and  thus  leave  a  larger  sum  on  hand  under  the  appropriation 
inquired  about,  for  purchase  of  sites  and  construction  of  buildings. 

**  Inasmuch  as  the  testimony  of  Mr.  Jacobs  before  our  committee  might 
unexplained,  leave  the  Inference  that  you  had  had  a  conference  with  Mr.  Tlmme, 
and  advised  the  construction  adopted  by  Mr,  Jacobs,  will  you  be  kind  enou^ 
to  state  what  conference.  If  any,  you  had  with  Mr.  Tlmme,  and  what,  if  any- 
thing, you  said  to  him  in  relation  to  said  construction?" 

These  questions  Involve  a  construction  of  the  acts  appropriating  for  sites  and 
the  erection  of  Weather  Bureau  observatories,  or  stations,  for  the  fiscal  years 
1903,  1904,  1905,  and  1906.    These  appropriations  read : 

"  For  the  purchase  of  sites  and  erection  of  not  less  than  six  buildings  for  use 
as  Weather  Bureau  observatories,  and  for  all  necessary  labor,  materials,  and 
expenses,  plans  and  specifications  to  be  prepared  and  approved  by  the  Secre- 
tary of  Agriculture,  and  work  done  under  the  supervision  of  the  Chief  of  the 
Weather  Bureau,  Including  the  purchase  of  Instruments,  furniture,  supplies, 
flagstaffs,  and  storm-wamlng  towers  to  properly  equip  these  stations,  fifty 
thousand  dollars."     (For  fiscal  year  1903.) 

"For  the  purcliase  of  sites  and  the  erection  of  not  less  than  five  buildings 
for  use  as  Weather  Bureau  observatories,  and  for  all  necessary  labor,  materials, 
and  expenses,  plans  and  specifications  to  be  prepared  and  approved  by  the 
Secretary  of  Agriculture,  and  work  done  imder  the  supervision  of  the  Chief 
of  the  Weather  Bureau,  Including  the  purchase  of  instruments,  furniture,  sup- 
plies, flagstaffs,  and  storm-wamlng  towers  to  properly  equip  these  stations: 
Provided,  That  If  any  of  the  money  for  these  several  buildings  remains  unex- 
pended for  the  special  purposes  for  which  It  Is  ai^ropriated,  so  much  of  it  as 
is  necessary  may  be  expended  for  the  repair.  Improvement,  and  equipm^it  of 
any  other  buildings  or  grounds  owned  by  the  Government  and  occupied  by  the 
Weather  Bureau,  fifty  thousand  dollars."     (For  fiscal  year  1904.) 
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"  For  the  purchase  of  sites  and  the  erection  of  not  less  than  five  buildings  for 
use  as  Weather  Bureau  observatories,  and  for  all  necessary  labor,  materials, 
and  expenses,  plans  and  specifications  to  be  prepared  and  approved  by  the  Sec- 
retary of  Agriculture,  and  work  done  under  the  supervision  of  the  Chief  of  the 
Weather  Bureau,  including  the  purchase  of  instruments,  furniture,  supplies, 
flagstaffs,  and  storm-warning  towers  to  properly  equip  these  stations :  Provided, 
That  if  any  of  the  money  for  these  several  buildings  remains  unexpended  for 
the  special  purposes  for  which  it  is  appropriated,  so  much  of  it  as  is  necessary 
may  be  expended  for  the  repair,  improvement,  and  equipment  of  any  other 
buildings  or  grounds  owned  by  the  Government  and  occupied  by  the  Weather 
Bureau,  forty-eight  thousand  dollars."     (For  fiscal  year  1905.) 

**  For  the  purchase  of  sites  and  the  erection  of  not  less  than  five  buildings  for 
use  as  Weather  Bureau  observatories,  and  for  all  necessary  labor,  materials,  and 
expenses,  plans  and  specifications  to  be  prepared  and  approved  by  the  Secretary 
of  Agriculture,  and  work  done  imder  the  supervision  of  the  Chief  of  the  Weather 
Bureau,  including  the  purchase  of  Instruments,  furniture,  supplies,  fiagstaflTs, 
and  storm-warning  towers  to  properly  equip  these  stations:  Provided,  That  if 
any  of  the  money  for  these  several  buildings  remains  unexpended  for  the  special 
purposes  for  which  it  is  appropriated,  so  much  of  it  as  Is  necessary  may  be 
ezp^ided  for  the  repair,  improvement,  and  equipment  of  any  other  buildings  or 
grounds  owned  by  the  Government  and  occupied  by  the  Weather  Bureau,  out- 
side of  the  District  of  Columbia :  And  provided  further.  That  a  portion  of  tho 
Federal  building  site  at  Springfield,  Illinois,  fronting  ninety  feet  on  Monroe  street 
and  extending  back  at  that  width  one  hundred  and  sixty  feet  along  Seventli 
street  to  paved  alley,  may  be  used  as  a  site  for  one  of  the  five  buildings  pro- 
posed above,  and  is  hereby  transferred  to  the  Department  of  Agriculture  for 
that  purpose,  fifty-three  thousand  dollars."     (For  fiscal  year  1906.) 

As  a  preliminary  to  answering  your  several  questions  last  propounded,  it  does 
not  appear  difficult  to  arrive  at  the  intent  of  Congress  in  this  series  of  appro- 
priations providing  that  a  given  number  of  Weather  Bureau  stations  be  erected, 
including  furnishing  of  the  same  with  Instruments,  furniture,  supplies,  flag- 
staffs,  and  storm-warning  towers  to  properly  equip  them,  out  of  each  of  the  ap- 
propriations above  set  out  For  instance,  take  the  appropriation  set  out  in  your 
letter,  for  the  fiscal  year  1903 — the  one  used  to  erect  the  first  building  at  Mount 
Weather.  It  carries  an  appropriation  of  $50,0(X)  and  directs,  in  plain  and  unmis- 
takable terms,  that  these  buildings  shall  be  erected  out  of  this  $50,000  for  use 
as  Weather  Bureau  observatories,  including  the  purchase  of  instruments,  fur- 
niture, supplies,  fiagstaffs,  and  storm-warning  towers — which,  when  equipped, 
furnished,  and  manned,  constitute  weather  stations.  Hie  direction  of  Congress 
is  to  erect  out  of  the  appropriation  in  question,  six  buildings,  equipped,  fur- 
nished, and  provided  with  proper  instruments,  thus  forming  a  weather  station. 
I  do  not  deem  it  a  question  of  great  importance  whether  one  or  more  buildings 
are  erected  at  weather  stations  provided  for  by  these  appropriations  Whether 
one  or  more  buildings  are  erected,  the  observatory  must  be  complete  for  the  pur- 
pose for  which  the  appropriation  is  made — namely,  a  weather  station — and  have 
the  proper  instruments,  storm-warning  towers,  and  furniture  appropriate  and 
necessary  for  the  character  of  weather  stations  contemplated  by  these  appro- 
priations. The  character  of  weather  station  contemplated  Is  such  as  to  cost,  on 
the  average,  one-sixth  of  $50,000. 

I  understand  that  buildings  have  been  erected  each  year  at  Mount  Weather, 
commencing  with  the  appropriation  for  1903 ;  that  the  sites  and  buildings  so  far 
erected,  with  furniture  and  instruments,  have  cost  $140,000;  and  when  the 
research  Institution  or  the  weather  station  at  Mount  Weather  is  completed 
mider  the  present  plans.  It  will  cost  $250,000. 

In  answer  to  your  first  question  I  have  the  honor  to  say  that  under  existing 
law  there  has  been  no  authority  for  the  construction  or  development  of  tlie 
station  at  Mount  Weather  as  constructed  or  proposed  to  be  developed. 

I  answer  your  second  question  in  the  affirmative. 

I  answer  your  third  question  in  the  negative. 

From  what  has  been  above  said.  It  is  plahi  that  where  $50,000  has  been  appro- 
priated to  erect  a  given  number  of  buildings,  and  to  equip  them  as  weather 
stations  by  furnishing  them  and  by  providing  them  with  proper  Instruments,  etc, 
it  is  not  a  legal  use  of  this  appropriation  to  expend  it  all  upon  the  buildings  and 
draw  upon  other  appropriations  to  furnish  the  buildings  and  provide  the  in- 
struments necessary  therefor. 

In  conclusion,  permit  me  to  say  that  I  have  at  no  time,  to  the  best  of  my 
recollection,  had  any  conversation  with  Mr.  Timme,  formerly  Auditor  for  the 
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State  and  other  Departments,  relative  to  the  proper  use  of  the  appropriations 
above  set  out  I  am  confirmed  in  this  recollection  by  the  fact  that  until  I  ex- 
amined your  memoranda  as  to  how  these  appropriations  had  been  used,  I  had 
no  knowledge  whatever  as  to  their  use  and  no  knowledge  as  to  the  extent  of 
the  plant  at  Mount  Weather  or  when  erected. 
Respectfully, 

R.  J.  Tbacewell,  Comptroller. 

In  this  opinion  of  the  Comptroller  we  fully  concur. 

It  will  be  noted  that  in  the  appropriation  bills  for  1903,  1904, 
1905,  and  1906,  the  provision  was  that  "  not  less  than  six,"  or  "  not 
less  than  five,"  as  the  case  may  be.  In  the  year  1907,  in  the  pro- 
vision for  this  purpose,  the  language  "  not  less  than  "  was  changeid  to 
"  not  more,"  changing  a  provision  which  specifically  and  distinctly 
limited  the  discretion  of  the  Secretary  of  Agriculture  or  the  Weather 
Bureau  to  one  that  left  it  without  any  limit  and  made  it  entirely  pos- 
sible for  the  Bureau  to  expend  all  of  the  appropriation  upon  one 
station  if  it  saw  fit  to  do  so.  This  change,  in  our  judgment,  was 
unwise  and  unjustifiable,  and  ought  not  to  have  been  made  and 
ought  not  to  be  followed  in  anv  other  bills. 

We  agree  with  the  Comptroller  that  the  building  and  development 
of  the  "  research  institution  "  at  Mount  Weather  under  these  con- 
ditions and  under  these  appropriations  was  wholly  unauthorized  by 
law.  We  agree  with  the  Comptroller  that,  taking  the  appropriation, 
for  instance,  for  1903  as  an  illustration,  that  it  was  the  duty  of  the 
Bureau  to  complete  six  stations,  which  included  the  purchase  of 
sites  and  the  erection  of  not  less  than  six  buildings,  ana  the  "  pur- 
chase of  instruments,  furniture,  supplies,  flagstans^  and  storm- 
warning  towers  to  properly  equijp  these  stations  "  within  the  limit  of 
$50,000.  On  the  contrary,  the  Weather  Bureau  has  never  used  any 
of  the  sum  appropriated  for  the  purchase  of  "  instruments,  furniture, 
supplies,  flagstaffs,  and  storm-warning  towers  to  properly  equip  these 
stations  "  for  that  purpose,  but  has  made  the  sums  that  have  he&n 
necessarily  used  for  the  purchase  of  instruments,  furniture,  supplies, 
flagstaffs,  and  storm- warning  towers  to  properly  equip  these  sta- 
tions," a  charge  upon  another  appropriation,  that  or  "  General  ex- 
penses, Weather  Bureau,"  which  also  authorizes  these  purchases  (bill, 
p.  3).     (1079.) 

It  appeared  that  it  cost  sums  varying  from  $2,500  to  $5,000  (1078), 
according  to  the  importance  of  the  station,  to  purchase  "  instruments, 
furniture,  supplies,  flagstaffs,  and  storm-warning  towers." 

In  making  our  analysis,  for  the  purpose  of  showing  the  manner  in 
which  these  appropriations  have  been  utilized,  we  use  the  smallest 
sum  for  equipping  and  furnishing,  $2,500,  as  a  basis. 

Under  the  appropriation  for  the  fiscal  year  1903,  "  Buildings, 
Weather  Bureau,  which  provided  for  not  less  than  six  completed 
stations,  we  find  that  five  beside  Mount  Weather  were  constructed, 
and  that  there  was  expended  in  the  construction  at  Mount  Weather 
during  that  fiscal  year  $17,077.03  under  that  appropriation,  more  than 
$4,000  more  than  was  expended  for  any  other  station  during  the  years 
1^03, 1904, 1905, 1906,  and  1907.  With  the  other  five  stations  and  the 
$17,077.03  used  at  Mount  Weather,  the  appropriation  of  $50,000  was 
exhausted,  leaving  nothing  for  equipment,  furniture,  etc  At  the 
minimum  rate  at  least  $12,500  should  have  been  used  out  of  this 
appropriation  for  that  purpose.  If  it  had  been,  and  the  other  five 
station/i  had  been  constructed,  it  is  clear  that  there  would  have  been 
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a  very  small  sum  for  the  Mount  Weather  "research  institution." 
(1074.) 

Instead  of  using  it  from  the  appropriation  out  of  which  it  should 
have  been  taken,  it  was  taken  from  another  appropriation,  "  General 
expenses,  Weather  Bureau,"  for  the  purpose,  we  infer,  of  leaving 
more  in  the  appropriation  to  be  used  for  Mount  Weather  construction. 

Under  the  appropriation  for  the  fiscal  year  1904,  not  less  than  five 
stations  with  instruments,  furniture,  etc.,  were  to  be  completed. 
Four  stations  were  built  and  $13,347  expended  on  Mount  Weather, 
thus  exhausting  the  appropriation  of  $50,000,  nothing  being  expended 
under  that  appropriation  for  equipment  and  furniture,  when  at  the 
minimum  rate  at  least  $10,000  should  have  been  expended.  This 
$10,000,  as  before,  was  taken  from  the  appropriation  for  "  General 
expenses,  Weather  Bureau."     (1074.) 

In  1905  not  less  than  five  stations,  sites,  buildings,  instruments, 
furniture,  etc.,  were  to  be  completed,  within  a  limit  of  $48,000.  Three 
were  constructed  and  repairs  on  two  were  made,  the  repairs  aggre- 

fating  nearly  a  thousana  dollars,  and  $21,231.55  expended  on  Mount 
leather,  leaving  an  unexpended  balance  of  $198.89.  Nothing  was 
expended  from  this  appropriation  for  instruments,  furniture,  etc., 
when  at  least  $7,500  should  have  been,  that  sum  being  taken,  as  before, 
from  "  General  expenses.  Weather  Bureau."     (1077.) 

In  1906  not  less  than  five  stations — sites,  buildings,  instruments, 
furniture,  etc. — were  to  be  completed  within  a  limit  oi  $53,000.  Five 
stations  were  constructed  and  $12,795.41  expended  on  Mount  Weather, 
leaving  an  unexpended  balance  of  $251.57.  Nothing  was  expended 
from  this  appropriation  for  equipment,  furniture,  etc.,  when  $12,500 
at  least  should  have  been,  that  sum  being  taken,  as  before,  from  the 
appropriation  "  General  expenses  for  Weather  Bureau."     (1078.) 

We  agree  with  the  Comptroller  that  this  use  of  this  appropriation 
was  "  not  a  legal  use."  It  is  very  clear  that  the  sums  that  were  nec- 
essary for  the  purchase  of  instruments,  furniture,  etc.,  should  have 
been  taken  from  this  appropriation,  as  the  weather  stations  were 
constructed,  as  otherwise  they  were  not  completed  under  that  appro- 
priation as  required  by  law.  If  the  sums  that  were  required  for  that 
purpose  had  been  so  taken,  it  is  quite  clear  that  there  would  have  been 
very  little  left  for  the  development  of  the  "  research  institution  "  in 
Mount  Weather  and  that,  we  infer,  as  we  have  stated,  is  the  reason 
why  these  items  were  made  a  charge  upon  another  appropriation. 

We  think  it  is  our  duty  here  to  call  attention  to  the  fact  that  we 
made  an  effort  to  ascertain  why  it  was  that  the  officers  whose  duty  it 
was  to  audit  the  disbursements  of  the  Department  of  Agriculture 
allowed  the  disbursement  of  this  relatively  large  sum  of  monev  with- 
out authority  of  law.  We  called  Mr.  S.  K.  Jacobs,  Chief  of  the  Mis- 
cellaneous Division,  Office  of  the  Auditor  for  the  State  and  other 
Departments. 

It  seemed  that  all  of  these  disbursements  hereinbefore  referred  to 
succeeded  in  getting  through  his  office  without  notice  or  question 
until  about  a  year  and  a  half  ago  (1044),  when  he  looked  into  the 
matter  and  found  that  a  considerable  portion  of  the  money  under  the 
appropriation  "  Buildings,  Weather  Bureau,"  was  being  spent  on 
Mount  Weather  (and  that,  we  infer,  as  we  have  stated,  is  the  reason 
the  entire  matter  very  carefully  and  discussing  it  with  the  head  of 
the  office,  Colonel  Timme,  who  was  then  Auditor,  they  came  to  the 
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conclusion  that  the  law  undoubtedly  authorized  the  Secretary  of 
Agriculture  to  spend  the  money  in  that  way  if  he  saw  fit  to  do  so 
(1044^.  At  another  stage  of  his  examination  he  stated  that  he 
tnougnt  the  Auditor  had  talked  the  matter  over  with  the  Comptroller 
(1052). 

This  seems  to  have  been  an  error,  as  the  Comptroller  states  that 
to  the  best  of  his  recollection  he  never  had  any  conversation  with 
Mr.  Timme  and  never  knew  anything  about  the  manner  in  which 
the  appropriations  had  been  used  untu  he  examined  the  memoranda 
furnished  him  by  this  committee.     (1142.) 

It  will  be  observed  that  the  Comptroller  squarely  disagrees  with 
the  auditing?  office  as  to  the  proper  construction  to  be  placed  upon 
the  law.  We  concur  in  the  opinion  of  the  Comptroller,  out  the  fact 
that  the  auditing  office  acted  upon  another  construction  indicates  that 
there  is  room  for  an  honest  dinerence  of  opinion  as  to  the  proper  con- 
struction ;  and  as  these  accounts  were  allowed  by  the  Auditor  without 
Question  before,  as  well  as  after,  a  consideration  of  the  authority,  the 
disbursing  officer  was  clearly  justified  in  paying  them  under  the  as- 
sumption that  they  were  proper  disbursements.  He  could  hardly 
have  been  expected  to  do  otherwise,  and  in  our  judgment  there  has 
been  nothing  disclosed  before  us  which  would  justify  subjecting  him 
to  any  embarrassment  or  loss  on  account  of  these  disbursements,  which 
were  made  by  him  without  any  knowledge  of  their  illegality.  He 
relied,  and  had  a  right  to  rely,  upon  the  action  of  the  auditing  office, 
and  his  disbursements  were  made  in  good  faith.  Upon  Mr.  Jacobs 
being  pressed  for  the  reasons  why  he  reached  the  conclusion  that  tiie 
expenditures  as  made  were  justified  under  this  appropriation,  he 
stated: 

This  appropriation  is  placed  in  ttie  hands  of  the  Secretary  of  Agriculture. 
It  is  in  the  very  broadest  terms  and  gives  him  the  very  widest  discretion,  and 
the  accounting  officers  would  not  attempt  to  go  into  a  matter  of  that  kind.  It 
is  presumed  that  the  Secretary  of  Agriculture  has  followed  the  law  and  exer- 
cised his  discretion  in  a  legal  manner  unless  something  appears  to  indicate 
that  he  has  not  done  so.     (1051.) 

And  again,  in  restating  his  reasons,  he  says : 

These  appropriations  for  the  Department  of  Agriculture  are  unusual  in  that 
they  give  the  Secretary  of  Agriculture  the  very  widest  authority,  much  more 
80  than  in  case  of  the  other  Departmenta     (1062.) 

We  do  not  find  ourselves  able  to  agree  with  Mr.  Jacobs.    Instead 
of  the  appropriation  in  question  being  in  "  the  very  broadest  terms,'' 
and  "  giving  him  the  very  widest  authority,"  the  precise  contrary  of 
this  is  the  tact.    The  appropriation  expre^y  limits  the  Secretary  of 
Agriculture  to  the  construction,  for  instance,  of  at  least  six  stations, 
with  site,  buildings,  instruments,  etc.,  completed.     In  so  far  jvs  he 
constructed  six  completed  stations  of  that  character,  unquestionably . 
he  had  the  discretion  as  to  where  they  were  to  be  located  and  their  I 
^neral  character  and  size,  but  he  had  absolutely  no  discretion  and  no ' 
ri^t  to  construct  and  complete  less  than  six. 

•This  construction  is  emphasized  and  accentuated  by  the  proviso 
that  is  added  in  1904,  which  provided : 

That  if  any  of  the  money  for  these  several  huildings  remains  unexpended  for 
the  special  purposes  for  which  it  is  appropriated,  so  much  of  it  as  is  necessary 
may  he  expended  for  the  repair,  improvement  and  equipment  of  any  other 
buildings  or  grounds  owned  by  the  Government  and  occupied  by  the  Weather 
Bureau  (1141), 
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dearlj  contemplating  that  after  not  less  than  five  stations  with  sites, 
buildings,  instruments,  furniture,  supplies,  flagstaff,  and  storm-warn- 
ing towers  and  properly  equipped  had  been  completed  there  mi^ht 
then  be  a  sum  still  remaining  which  in  that  case  could  be  used  tor 
repair,  improvement,  and  equipment  of  any  other  buildings,  etc. 

We  think  the  auditing  department  was  clearly  wrong  in  its  law, 
and  we  see  no  reason  why,  if  a  proper  examination  of  the  accounts 
of  this  department  in  connection  witn  these  appropriations  had  been 
made  by  the  auditing  department,  the  facts  which  we  have  herein- 
before stated  could  not  have  been  readily  disclosed.  If  the  system 
in  voffue  in  the  auditing  department  is  not  such  as  enables  them  to 
readily  disclose  and  ascertain  such  facts,  our  judgment  is  that  the 
svstem  should  be  changed  in  order  to  accomplish  that  result.  If 
tney  have  an  adequate  system  in  vo^e  we  thmk  it  should  be  more 
energetically  and  efficiently  applied  in  connection  with  the  disburse- 
ments of  this  Department. 

Something  should,  perhaps,  be  said  as  to  the  circumstances  under 
which  this  "  research  institution  "  has  been  developed.  The  com- 
mittee were  anxious  to  ascertain  who  was  responsible  for  the  origi- 
nation and  development  of  the  "  research  institution  "  and  carefully 
examined  Professor  Moore  in  the  first  instance  upon  that  point. 
He  stated  that  what  he  had  done  in  connection  with  the  development 
of  this  institut'on  was  not  only  by  virtue  of  and  under  the  legal 
authority  of  the  appropriation  referred  to,  but  "  also  by  virtue  of 
conferences  with  members  of  the  Committee  on  Agricultufe,"  who 
had  agreed  with  him  that  under  that  authority  he  had  the  power  to 
originate  and  create  the  plant.     (953.) 

The  Chairman.  Are  we  to  understand,  Professor,  with  reference  to  the  plant 
to  which  your  attention  has  heen  caUed,  on  Mount  Weather,  that  so  far  as 
that  enterprise  is  concerned  the  Agricultural  Committee  were  consulted  with 
reference  thereto  before  you  embarked  thereon,  and  that  the  regular  develop- 
ment from  that  time  on  has  been  after  conversations  with  and  understandings 
with  them? 

Professor  Moore.  That  is  the  understanding;  after  a  full  discussion  and 
understanding  with  that  committee;  and  with  their  belief  that  my  authority 
under  the  direction  of  the  Secretary  was  ample  to  go  ahead  with  that  work. 

The  Chairman.  That  was  your  view  of  the  construction  of  the  law,  and  they 
concurred  with  you  in  that  construction? 

Professor  Moore.  Yea 

The  Chairman.  And  that  was  without  any  protest  on  the  part  of  the  com- 
mittee?   Was  there  any  dissenting  opinion? 

Professor  Moore.  Not  one. 

The  Chairman.  So  that  the  Committee  on  Agriculture  have,  so  far  as  their 
attention  has  been  called  to  the  subject,  acquiesced  in  this,  and  the  subject  was 
called  to  their  attention  in  the  beginning? 

Professor  Moore,  The  hearings  will  show  that  this  has  been  thoroughly 
gone  over. 

The  Chairman.  And  it  is  a  fact  that  their  attention  was  called  to  it  at  the 
Inception? 

Professor  Moore.  Yes. 

The  Chairman.  And  that  there  was  no  protest  made  so  far  as  you  know  by 
any  member  of  the  committee? 

Professor  Moore.  No,  sir. 

The  Chairman.  Against  the  construction  placed  on  the  statute,  or  the  inau- 
guration of  the  enterprise? 

Professor  Moore.  Yes ;  that  is  true.  And  my  mind  is  very  clear  for  this  rea- 
son, that  after  I  had  explained  the  necessity  of  taking  up  experimentation,  they 
seemed  to  be  anxious  that  I  should  begin  such  experimentation,  and  the  chair- 
man asked  me  how  much  was  necessary  to  be  set  aside  for  the  purpose — I  do 
not  know  whether  that  was  taken  down  by  a  stenographer  or  not — and  my  answer 


Digitized  by  VjOOQ IC 


58  EXPENDITURES   IN    THE   DEPARTMENT   OF   AGRICULTURE. 

was  that  I  believed  that  the  authority  was  ample  without  any  specific  amount 
being  set  aside  for  Mount  Weather;  and  they  then  read  that  authority  for  so 
many  buildings,  and  they  said  they  thought  that  that  authority  was  wide  open 
to  do  anything  that  I  wanted  to  do.     (1001-1002.) 

And  again : 

The  Chairman.  You  say  the  plans  that  you  discussed.  What  are  we  to  un- 
derstand by  that — that  the  general  scope  of  the  project  or  plan  was  laid  out 
tentatively  before  the  committee  in  the  very  beginning? 

Professor  Moore.  Yes,  sir. 

The  Chairman.  Not  that  their  attention  has  been  called  to  It  as  the  matter 
has  developed  from  time  to  time,  but  that  the  general  project  was  discussed 
with  them  before  you  originated  the  idea? 

Professor  Moore.  Yes,  sir. 

The  Chairman.  So  that  the  Committee  on  Agriculture,  for  Instance,  when 
they  indorsed  the  project  you  have  described  were  fully  advised  as  to  the 
probable  scope  and  the  probable  expenditure  that  was  involved  therein? 

Professor  Moore.  Not  only  that,  but  after  the  first  session  of  Congress  fol- 
lowing the  beginning  of  the  work  on  what  is  now  the  administration  building, 
my  annual  report,  printed  In  pamphlet  form,  contained  a  complete  discussion 
of  all  of  the  problems  that  we  had  then  In  mind  to  investigate  at  Mount 
Weather,  and  I  exploited  in  that  report  the  whole  scheme,  wrote  It  out  in  detail, 
and  it  was  printed  and  in  the  hands  of  the  committee  before  the  next  appro- 
priation was  made. 

The  Chairman.  That  was  after  the  origination  of  the  project? 

Professor  Moore.  After  the  beginning  of  the  Mount  Weather  station. 

The  Chairman.  After  the  origination  of  the  project? 

Professor  Moore.  Yes,  sir. 

The  Chairman.  But  prior  to  that  time  you  had  a  full  conference  with  them 
in  relation  thereto? 

Professor  Moore.  Yes,  sir ;  and  they  have  gone  very  thoroughly  into  all  these 
things,  a^  thoroughly  as  you  are  going  now.     (1016.) 

While,  so  far  as  the  construction  of  the  law  is  concerned  and  the 
authority  to  make  this  expenditure,  we  understand  that  the  concur- 
rence or  nonconcurrence  oi  the  A^icultural  Committee  would  not  be 
a  factor  in  determining  the  question,  that  is  perhaps  a  proper  con- 
sideration in  determinmg  where  the  responsibility  for  the  develop- 
ment of  this  institution  as  a  moral  question  ought  properly  to  rest. 
Professor  Moore  having  thus  repeatedly  insisted  that  he  was  acting 
all  the  wa^  along  under  the  advice  of  the  Committee  on  Agriculture, 
the  committee  felt  it  its  duty  to  call  the  attention  of  that  committee 
to  the  facts  and  to  give  them  an  opportunity  of  making  such  state- 
ments as  they  saw  fit  in  relation  thereto. 

All  of  the  members  of  the  subcommittee  of  that  committee  who 
considered  the  question  of  appropriations  for  the  weather  stations 
that  could  be  reached  and  hacf  any  knowledge  of  the  facts  were  in- 
vited to  come  and  did  come  before  the  committee.  Chairman  Wads- 
worth,  of  the  Committee  on  Agriculture,  in  answ^er  to  inquiries, 
stated  as  follows : 

The  Chairman.  Then  you  never  concurred  with  hiui    In  the   idea   that  he 

would  be  authorized  under  that  appropriation  to  enter  Into  such  construction? 

Mr.  Wadsworth.  Not  to  my  knowledge.  I  have  not  the  slightest  recollec- 
tion of  it.     (1107.) 

Mr.  Wadsworth  called  attention  to  the  fact  that  the  first  time  that 
he  ever  heard  of  the  Mount  Weather  station  was  during  the  testi- 
mony of  Professor  Moore  before  his  committee  some  time  in  De- 
cember, 1902,  when  Professor  Moore  referred  to  the  fact  that  he  had 
started  a  station  at  Mount  Weather,  referring  to  it  in  the  same 
manner  in  which  he  referred  to  other  stations,  nothing  being  stated 
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that  indicated  that  it  was  in  any  way  differentiated  from  the  ordi- 
nary weather  station  that  he  had  been  in  the  habit  of  constructing. 
(1095-1096.)  And  it  appears  that  nothing  was  said  at  that  time 
by  Professor  Moore  that  would  indicate  that  he  had  any  intention 
of  developing  the  institution  which  has  subsequently  grown  to  these 
proportions. 

Mr.  Burleson,  another  member  of  the  Committee  on  Agriculture, 
testified  as  follows : 

The  Chairman.  We  have  been  examining  the  expenditures  of  the  Department  of 
Agriculture,  and  in  connection  with  that  subject  we  have  had  occ^asion  to  develop 
the  circumstances  under  which  the  research  institution  at  Mount  Weather  has  been 
up  to  date  constructed.  Mr.  Moore,  relying  upon  the  appropriations  made  in  the 
agricultural  bill  providing  for  not  less  than  a  certain  number  of  completed  stations, 
furnished,  etc..  within  a  certain  limit,  and  having  stated  to  the  committee  that  his 
construction  oi  those  appropriations  and  the  fact  that  this  research  institution  was 
being  organized  had  met  with  the  approval  of  the  Committee  on  Agriculture,  we 
have  thought  it  proper  to  call  the  members  of  the  committee  who  were  supposed  to 
be  familiar  with  that  subject,  so  that  they  might  make  such  statements  in  relation 
thereto  as  they  saw  fit  to  make. 

Mr.  BuRLisoN.  I  was  a  member  of  the  subcommittee  of  the  Committee  on  Agri- 
culture which  prepared  the  appropriation  bill  for  the  j^ears  1904  and  1905.  I  am 
willing  to  state  any  fact  withm  my  recollection  bearmg  on  this  subject,  though  I 
must  confess  that  mv  recollection  is  rather  hazy  about  what  actually  transpired. 

I  remember  that  during  the  course  of  the  preparation  of  the  first  agricultural  appro- 
priation bill  in  which  I  had  any  part  we  had  general  hearings  before  the  entire  com- 
mittee, and  then,  after  these  general  hearings  had  been  completed,  the  subcommittee 
went  into  executive  session  in  the  preparation  of  the  bill.  During  the  preparation 
of  the  bill  we  had  frequent  occasion  to  call  before  the  8ul)committee  certain  chiefs  of 
Bureaus  and  heads  of  divisions  for  the  purpose  of  interrogating  them  more  in  detail 
about  specific  items  in  the  bill  which  were  under  consideration  at  that  {Huticular 
time. 

I  remember  Mr.  Moore  coming  before  the  subcominittee.  I  do  not  pretend  to  be 
able  to  recall  everything  that  was  said.  Mr.  Moore  is  a  very  fluent  talker.  He  pre- 
sents with  great  force,  persuasive  force,  any  matter  in  which  he  is  particularly  inter- 
ested. I  remember  that  in  the  course  of  the  hearing  that  we  gave  him  before  this 
subcommittee  he  spoke  of  the  Mount  Weather  scheme,  if  I  may  so  denominate  it. 
I  remember  he  spoke  of  the  results  that  he  expected  to  accomplish,  or  rather  what 
he  hoped  to  accomplish.  He  spoke  with  great  enthusiasm  of  the  scientific  meteor- 
ological researches  that  he  intended  to  make  there  when  he  had  completed  this  sta- 
tion. After  he  had  concluded  what  he  had  to  say,  I  remember  some  expressions  used 
by  Mr.  Wadeworth.  I  remember  he  spoke  of  Mr.  Moore's  enthusiasm,  and  said 
that  it  was  our  dut^  to  put  on  the  brakes.  He  spoke  of  the  latitude  that  Mr.  Moore 
had  in  the  expenditure  of  money  carried  in  the  bill. 

Those  are  facts  that  I  can  remember.  I  was  talking  with  Mr.  Wadsworth  yester- 
day or  the  day  before  about  the  matter.  He  came  to  me  alx)ut  it.  I  also  spoke  to 
Mr.  Scott  as  we  walked  down  to  your  committee  room  a  moment  ago.  Mr.  Wads- 
worth  says  he  has  no  recollection  of  anjr  statement  being  made  by  Mr.  Moore  as  to 
where  the  money  to  construct  and  equip  the  Mount  W  eather  bureau  was  to  come 
from;  and  it  seems  Mr.  Scott  is  rather  hazy  on  the  subject— that  is,  he  has  no  recol- 
lection of  it.  At  that  time  I  had  in  mind  asking  for  one  of  the  weather  station 
buildings,  not  for  my  own  district,  but  for  a  Texas  colleague  of  mine,  and  conse- 
quently was  interested  to  know  exactly  how  far  money  appropriated  for  that  purpose 
would  go;  and  I  must  say  that  the  impression  was  left  on  my  mind  that  part  of  the 
money  to  equip  and  complete  Mount  Weather  was  goinj?  to  come  out  of  tne  fund  or 
item  carrying  m  the  bill  the  money  for  buildings  at  stations. 

I  can  account  for  the  fact  that  my  recollection  is  a  little  more  distinct  than  Mr. 
Wadsworth's  and  Mr.  Scott's  about  this  matter  only  because  it  was  the  first  bill  I 
had  ever  had  any  hand  in  preparing  on  the  Agricultural  Committee. 

The  Chairman.  I  will  ask  you  whether  this  impression,  which  you  say  you  re- 
ceived, that  part  of  the  money  that  was  to  go  into  the  Mount  Weatherstation  was  to 
come  from  the  money  that  was  appropriated  for  the  »*eparate  stations,  was  received 
from  what  Mr.  Moore  said  to  all  the  committee,  or  whether  it  was  a  private  con- 
versation with  yourself? 

Mr.  BuRLBsoN.  1  talked  with  Mr.  Moore  a  niimber  of  times,  and  I  am  unable  to 
state  positively  about  it.     It  may  have  been  that  I  gathered  the  impression  from 
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him  in  private  conversation;  but  my  best  recollection  is  that  I  got  the  impreesion  in 
the  hearings  before  the  subcommittee  while  Mr.  Moore  was  making  his  statement 

The  Ghaibman.  Was  the  language  of  the  appropriation  discussed  by  either 
Mr.  Moore  or  yourself  with  reference  to  determining  whether  a  fair  legal  con- 
struction would  authorize  the  latitude? 

Mr.  BuBLESON.  No  such  discussion  as  that  took  place. 

The  Ghaibman.  It  was  simply  a  general  suggestion? 

Mr.  BuBLESON.  It  may  have  been  an  inference  of  mine,  from  some  expression 
that  he  let  fall  there,  that  might  not  have  fastened  the  attention  of  the  other 
gentlemen  at  all,  but  caught  mine  because  I  was  particularly  Interested  for  the 
reasons  that  I  have  stated. 

The  Ghaibman.  Then  you  would  not  want  to  be  und«*stood  as  leaving  the 
impression  that  you  had  expressed  any  opinion  upon  the  scope  or  constructkni 
of  the  statute? 

Mr.  BuBLESON.  On  the  contrary,  I  expressed  no  opinion  about  It. 

The  Ghaibman.  And  that  particular  matter  was  not  a  matter  that  was  either 
discussed  or  considered? 

Mr.  BuBLBSON.  In  the  subcommittee  or  elsewhere.  It  was  not  discussed  in 
the  suboommlttee  by  me  or  any  member  of  the  subcommittee  or  by  Mr.  Moore, 
or  by  me  and  Mr.  Moore  elsewhere.     (1119.) 

Mr.  Scott  testified  as  f ollov^s : 

It  was  certainly  my  understanding  that  when  we  made  an  appropriation  for 
"not  less  than  four"  or  *'not  more  than  five"  weather  bureau  stations  we 
meant  that  separate  and  complete  stations  were  to  be  erected  at  different  places 
over  the  country. 

The  Ghaibman.  Within  that  limit? 

Mr.  Scott.  Within  the  limit  of  the  appropriation.  It  never  dawned  on  me 
that  any  of  the  money  appropriated  by  such  an  Item  could  be  diverted  for  any 
other  purpose  than  the  construction  of  a  station. 

The  Ghaibman.  And  a  completed  station? 

Mr.  Scott.  And  a  completed  station.  I  am  very  clear  In  the  recollection 
that  the  question  of  the  construction  of  that  item,  as  to  whether  or  not  it  would 
admit  of  the  diversion  of  a  part  of  the  funds  to  the  institution  at  Mount 
Weather,  was  never  broached  at  a  meeting  of  the  committee  at  which  I  was 
present,  because,  in  a  vague  way,  I  wondered  sometimes  where  Professor  Moore 
was  getting  the  money  to  put  into  that  Institution,  and  satisfied  myself  with 
the  reflection  that  It  must  be  drawn  from  some  other  appropriation  bill.  Just  as 
the  funds  for  the  construction  of  the  departmental  building  now  under  erection 
are  carried  in  a  bill  with  which  we  do  not  have  anything  to  do.     (1123.) 

Mr.  Henry  testified  that  the  first  he  heard  about  Mount  Weather 
was  at  the  time  of  the  testimony  of  Professor  Moore  referred  to  in 
Mr.  Wadsworth's  testimony.    lie  says : 

That  was  the  first  that  I  heard  about  Mount  Weather. 

The  Ghaibman.  And  then,  as  you  understood,  the  station  had  already  be^ 
constructed  in  whole  or  in  part? 

Mr.  Henbt.  Well,  yes;  to  a  certain  extent  The  money  had  been  expended 
there  that  he  had  thought  of  expending  elsewhere. 

The  Ghaibman.  Was  anything  said  at  that  time,  so  far  as  you  remember,  with 
reference  to  the  construction  of  the  appropriation,  and  as  to  whether  that 
particular  appropriation  authorized  the  beginning  of  a  plant  that  should  be 
developed  from  time  to  time,  costing  anywhere  from  two  hundred  to  two 
hundred  and  fifty  thousand  dollars? 

Mr.  Henbt.  I  do  not  recall  that  there  was  anything  said  about  that  Of 
course  that  was  four  years  ago.  What  I  gathered  from  it  was  that  It  was  one 
of  the  regular  stations  he  was  establishing.     (1124.) 

Mr.  Lamb  testified  that  he  remembered  the  statement  referred  to  by 
Mr.  Wadsworth  and  also  a  statement  made  by  Professor  Moore 
before  the  committee  in  1906,  and  further  testified : 

The  Ghaibmak.  Yes,  we  have  had  before  us  a  report  of  the  hearings  bef^tre 
your  committee  In  1906,  in  which  Mr.  Moore  went  over  the  matter  elaborat^. 

Mr.  Lamb.  Yes;  but  the  question  of  authority  for  doing  it  was  not  raised 
at  either  time.  It  seemed  to  go  along,  and  that  question  was  not  raised  until, 
I  think,  the  papers  commenced  to  talk  about  it    That  is  my  recollection. 
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Th6  Chairman.  So  that  your  memory  would  be  that  the  question  of  au- 
thority under  any  particular  appropriation  was  not  discussed  in  the  committee? 
Mr.  Lamb.  No;  it  was  not. 

The  Chairman.  Or  raised  by  Mr.  Moore  with  the  committee? 
Mr.  Lamb.  I  am  satisfied  it  was  not     (1127.) 

These  are  all  the  members  of  the  committee  that  we  have  been 
able  to  reach  who  were  on  the  subcommittee  considering  the  appro- 
priation bill  that  had  any  knowledge  of  the  facts,  and  we  have  not 
been  able  to  find  any  member  of  the  committee  who  remembers  ever 
having  had  any  conversation  with  Professor  Moore  in  relation  to 
the  construction  of  this  appropriation  or  his  authority  to  construct 
this  "  research  institution  "  thereunder. 

Professor  Moore  states  that  while  he  discussed  the  general  question 
of  the  Mount  Weather  project  with  the  Secretary  of  the  Department 
of  Agriculture,  he  never  discussed  the  question  of  the  scope  of  the 
legislation,  which,  of  course,  involved  his  authority  to  develop  the 
institution. 

So  that  upon  the  testimony  before  us  it  appears  that  none  of  the 
members  of  the  subcommittee  of  the  Agricultural  Committee  concur 
with  Professor  Moore  in  agreeing  that  his  construction  of  the  ap- 
propriation authorized  the  building  of  the  "  research  institution," 
and  so  far  as  his  own  department  is  concerned,  he  had  no  conference 
with  anyone  upon  that  point. 

The  members  of  the  Agricultural  Committee  testified  before  us  in 
the  absence  of  Professor  Moore,  with  the  understanding,  however, 
that  if  Professor  Moore  so  desired  they  were  to  be  recalled  for  the 
purpose  of  giving  him  an  opportunity  to  cross-examine  them  if  he 
sa\<^  fit  to  do  so,  and  Professor  Moore  was  to  be  given  an  opportunity 
also  to  make  such  additional  statement  as  he  desired  to  make.  Pro- 
fessor Moore  was  given  the  opportunity,  declined  to  have  the  wit- 
nesses recalled  for  further  examination,  and  submitted  an  additional 
statement,  which  will  be  found  on  pages  1128, 1129,  and  1130. 

In  opening  his  statement  Professor  Moore  calls  attention  to  an 
error  in  the  testimony  of  Mr.  Wadsworth,  and  says ; 

On  page  1095,  Mr.  Wadswortii  in  giving  his  testimony  stated — 
"That  was  the  first  intimation  (referring  to  testimony  given  by  Mr.  Moore 
in  December,  1902)  that  we  had  of  the  starting  of  a  station  at  Mount  W^eather 
and  it  will  be  seen  from  the  language  that  Mr.  Moore  himself  uses ;  it  was  sub- 
stituted for  the  Yellowstone  Park  station,  which  had  been  specifically  named  In 
the  appropriation  bill,  if  my  memory  Is  correct" 

Mr.  Wadsworth  is  mistaken  in  his  statement  that  there  was  a  specific  ap- 
propriation for  the  creation  of  a  station  at  Yellowsone  Park.  It  is  important 
that  we  correct  this  error;  otherwise  it  would  appear  that  the  Secretary  of 
Agriculture  and  the  Chief  of  the  Weather  Bureau  had  taken  money  that  was 
specifically  appropriated  by  CJongress  for  the  creation  of  a  Weather  Bureau 
building  at  Yellowstone  Park  and  had  expended  it  in  the  erection  of  a  build- 
ing at  Mount  Weather.     (1128.) 

While  we  do  not  think  this  is  a  matter  of  much  importance,  we 
agree  fully  with  Professor  Moore  that  if  there  is  an  error  the  error 
should  be  corrected  and  the  facts  properly  stated,  and  if  the  error 
is  such  as  to  create  a  reflection  upon  the  Secretary  of  Agriculture, 
for  that  reason  also  it  should  be  corrected. 

Mr.  Wadsworth's  testimony  was  given  in  1907,  five  years  after 
the  testimony  was  given  which  he  was  quoting  and  commenting  upon. 
It  is  unnecessary  to  say  that  it  is  no  part  of  the  duty  of  Mr.  Wads- 
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worth  to  keep  advised  of  the  details  of  expenditure  in  connection  with 
the  Weather  Bureau.  It  also  should  be  stated  that  the  statement 
of  Mr.  Wadsworth  was  cautious  and  qualified,  and  he  expressly 
limited  it  by  the  qualification  "  if  my  memory  is  correct"     (1095.) 

It  is  also  to  be  further  noted  that  if  Mr.  Wadsworth  made  an 
erroneous  statement  he  was  undoubtedly  led  into  that  statement  by 

S lacing  a  too  implicit  reliance  upon  the  statement  made  by  Professor 
[oore  in  1902,  practically  contemporaneous  with  the  evidence  that 
Professor  Moore  was  giving  before  his  committee,  and  that  Pro- 
fessor Moore's  statement  related  to  details  as  to  which  it  was  his  duty 
to  keep  advised  and  thoroughly  and  accurately  informed.  Under 
those  circumstances,  in  1902,  testifying  about  expenditures  made  in 
1902.  Professor  Moore  makes  the  unqualified  statement,  in  answer  to 
Mr,  Wadsworth's  question,  as  follows : 

The  Chaibman.  What  are  the  other  places? 

Mr.  MooBE.  YeHowstone  Park  you  had  In  last  year,  but  by  the  time  we  got 
ready  to  go  ahead  it  was  too  late  to  build.     (1095.) 

Then  Mr.  Wadsworth  in  his  testimony  before  us  makes  this  com- 
ment, relying  upon  Professor  Moore's  statement : 
We  had  named  Yellowstone  Park,  you  see. 

It  ii^  true  that  there  was  error,  and  it  is  also  true  that  Professor 
Moore,  in  his  unqualified  statement  made  contemporaneously  with  the 
expenditure  as  to  which  he  must  have  been  advised,  or  at  least  ought 
to  have  been  advised,  made  the  error,  and  following  his  error  Mr. 
Wadsworth  in  a  qualified  way  made  the  error  which  Professor  Moore 
thinks  it  is  necessary  to  correct,  as  otherwise  it  would  appear  that 
the  Secretary  of  Agriculture  and  the  Chief  of  the  Weather  Bureau 
had  taken  money  that  was  specifically  appropriated  by  Congress  for 
the  creation  of  a  Weather  Bureau  building  in  Yellowstone  Park,  and 
had  expended  it  in  the  erection  of  a  building  at  Mount  Weather. 

As  a  matter  of  fact,  it  did  appear  from  the  unqualified  statement 
made  by  Professor  Moore  in  1902  that  he  took  money  that  was  spe- 
cifically appropriated  bv  Congress  for  the  creation  of  a  Weatncr 
Bureau  building  at  Yellowstone  Park  and  had  expended  it  in  the 
erection  of  a  building  at  Moimt  Weather.  We  concur  with  Professor 
Moore  in  correcting  this  error,  but  in  order  that  the  facts  may  be 
fully  appreciated  we  have  found  it  necessary  to  call  attention  to  the 
fact  that  it  was  his  original  error  that  led  Mr.  Wadsworth  into  the 
qualified  and  cautious  statement  that  he  made. 

In  explaining  how  he  came  to  originate  the  *' research  institution'' 
in  his  supplemental  statement  Professor  Moore  says: 

I  stated  that  in  the  original  purchase  of  the  ground  I  was  able  to  get  such  an  eligible 
site  for  such  a  small  price  that  I  thou]B;ht  it  advisable  in  locating  "a  mere  weather  sta- 
tion" to  secure  this  ground,  because  it  might  be  useful  at  some  time  "for  establishing 
a  research  institution/' 

According  to  this  supplemental  statement  it  would  appear  that  "a 
mere  weather  station ''  was  the  principal  object  in  the  purchase  of  the 
site  and  the  '^ establishing  a  research  institution"  was  incidental 
thereto  and  in  the  nature  of  an  afterthought  and  not  necessarily 
involved  in  the  original  purpose. 

The  testimony  from  whicn  Professor  Moore  quotes  does  not  appear 
to  us,  however,  to  bear  quite  that  construction.     From  his  statement 
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before  the  Agricultural  Committee,  January  12,  1906,  the  hearings 
show  that  on  that  occasion  he  said : 

Now,  I  said,  **I  will  buy  that  because  it  will  be  useful  to  the  Government  at  some 
time  for  establishing  a  research  institution,  and  if  it  is  not  utilized  for  that  it  will  be 
useful  as  a  mere  weather  station.'*    (1097.) 

If  the  order  of  statement  indicates  the  intention  in  his  mind,  it 
would  appear  by  his  statement  in  1906,  that  ^'estabUshing  a  research 
institution''  was  the  principal  object  contemplated  in  the  purchase 
of  the  lot  and  the  fact  that  it  might  be  ''useful  as  a  mere  weather 
station"  was  incidental  thereto  and  suggested  a  useful  purpose  in 
case  the  research  institution  purpose  was  abandoned,  and  m  tnis  con- 
nection it  may  bo  pertinent  to  suggest  that  no  especially  good  reason 
is  perceived  for  the  purchase  of  90  acres  of  land  tor  "a  mere  weather 
station/'  In  fact,  it  seems  to  us  that  the  purchase  of  90  acres  of 
land  is  rather  more  consistent  with  the  predetermined  purpose  to 
develop  an  extensive  ''research  institution." 

It  is  true  that  Professor  Moore,  in  his  report  for  1903,  elaborately 
described  what  he  called  the  "research  institution"  or  "researcn 
observatory."  In  his  report  for  1903,  made  after  the  initial  expend- 
itiures  had  been  made,  he  says  "that  it  had  been  thought  proper  to 
found  a  research  observatory  at  Mount  Weather,"  which  certainly 
indicates  that  that  particular  observatory  was  foimded  and  origi- 
nated for  that  purpose,  and  not  for  the  purpose  of  being  a  "mere 
weather  station. 

In  this  report  for  1903  he  makes  reference  to  only  one  building, 
which  he  cwls  an  observatory  building,  and  describes  it  as  being 
occupied  and  filled  with  all  kinds  of  instruments  and  apparatus  in- 
volved in  his  research  institute  proposition.  Instead  of  ei^ht  build- 
ing and  a  kite  shelter,  but  one  biiildin^  is  apparently  inoicated  in 
this  elaborate  report  of  1903.  It  is  significant  to  note  that  although 
he  now  insists  that  at  the  time  he  originated  this  institution  he  dis- 
cussed the  question  of  authority  with  the  Committee  on  Agriculture, 
that  nothing  is  said  in  this  report  about  his  authority  or  the  appro- 
priation under  which  he  expects  to  develop  the  institution. 

Not  a  word  is  said  in  the  report  about  the  aggregate  expense  in- 
volved in  the  enterprise  in  the  matter  of  construction  and  equipping, 
or  the  annual  expense  of  maintenance,  and  while  it  is  true  that  on 
December  18,  1903,  he  wrote  each  member  of  the  committee,  asking 
them  to  read  his  report,  there  is  not  a  word  in  his  letter  that  directs 
attention  to  this  institution,  the  authority  under  which  it  was  to  be 
constructed,  or  the  chaise  it  was  to  make  upon  the  Treasury. 

In  his  supplemental  statement  Professor  Moore  very  properly  calls 
attention  to  the  fact  that  in  his  statement  before  the  committee  in 
1906  he  stated: 

As  a  result  of  that  (ref erring  to  his  statements  before  the  subcommittee  three  years 
before)  the  committee — I  think  you,  Mr.  Chairmaii — asked  how  much  money  I  wanted 
to  eo  ahead  with  that  work  the  following  year  in  building  additional  buildings.  1 
said:  '*We  do  not  want  any  additional  appropriation;  we  want  an  autibority."  I 
said  that  if  you  left  the  authority  open,  as  it  is  now  and  as  it  was  then,  we  could  build 
a  little  each  year. 

Mr.  Lamb  then  stated:  "I  recollect  that." 
Professor  Moore  proceeded  to  say: 

Yes;  and  in  that  way  we  would  gradually  lead  up  to  this  institution.  So  that  the 
committee  was  well  informed  before  we  b^an  as  to  what  our  general  intention  was, 
and  the  committee  seemed  to  be  favorable  to  it.  Since  then  we  have  built  one  or  two 
buildings,  usually  one  of  these  five  buildings  has  gone  at  Mount  WeaUier,  etc.    (1130i 
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These  statements  appear  to  have  been  made  without  any  question 
or  any  exception  to  their  accuracy  being  ti^en  by  any  member  of  tiie 
conmiittee.  and  they  legitimately  give  rise  to  an  inference  that  the 
question  oi  authority  had  at  least  l^n  indirectly  referred  to  at  some 
previous  time  before  some  members  of  the  committee;  although  it 
may  be,  if  Professor  Moore  simply  assumed  at  that  time  that  he  had 
sucn  authority  and  so  stated  to  the  committee,  that  the  question  of 
authority  may  not  have  been  then  opened  or  discussed,  especially  ia 
view  of  the  fact  that  he  did  not  ask  for  more  authority. 

Tins  statement  of  his,  however,  made  without  protest  or  exception 
on  the  part  of  any  member  of  the  conmiittee,  is  the  only  circumstancs 
that  we  find  in  tne  testimony  tending  to  corroborate  his  suggestion 
that  he  originally  discussed  the  question  of  the  construction  of  the 
apnropriation  with  the  members  of  the  A^cultural  Committee. 

We  have  felt  it  our  duty  to  give  tins  brief  analysis  of  the  testimony 
so  that  whoever  might  be  interested  could  form  an  intelligent  judg- 
ment with  reference  to  the  responsibility  for  the  development  or  this 
institution. 

The  administration  building  has  been  fitted  up  so  that  it  furnishes 
accommodations  for  Professor  Moore  and  his  secretary  when  he  has 
occasion  to  occupy  it.  He  goes  there  along  in  June  and  stays  until 
about  the  end  of  August  each  year.  There  he  receives  his  official 
work  and  passes  upon  it,  and  in  tnat  time  he  works  out  the  ''plans  for 
the  development  of  this  institution;  and,  furthermore,  I  am  able,"  he 
says,  "  as  the  law  compels,  to  superintend  the  building  operations." 
(1004-1005.) 

Mount  Weather  has  an  elevation  of  1,725  feet  above  sea  level,  is 
58  miles  by  rail  from  Washington,  and  6  by  wagon  up  the  mountain. 
The  observatory  buildings  are  about  1,020  feet  higher  than  the  rail- 
road station  at  Bluemont. 

Although  unauthorized  by  law^  we  have  this  institution  and  equip- 
ment as  it  stands.  Our  opinion  is  that  when  the  head  of  this  Bureau 
works  out  any  other  plans  for  its  further  development  that  such 
plans,  with  the  purpose  contemplated  and  the  cost  involved,  should  be 
communicated  to  Cfongress  and  the  plan  approved  and  the  amount  of 
appropriation  therefor  be  specifically  made  from  time  to  time  before 
any  further  additions  are  made  thereto.  It  is  proper  to  state  in  this 
connection  that  every  dollar  disbureed  for  this  purpose  has  been 
accurately  and  properly  accoimted  for, 

I  am  not  aware  of  anything  in  the  hearing  that  sustains  the  state- 
ment of  the  committee  that  ''He  talked  the  matter  over  with  the 
Secretary  of  Agriculture  and  they  decided  that  the  first  thing  to  do 
was  to  write  out  the  scheme  and  lay  it  before  the  Committee  on 
Agriculture."  It  is  proper  to  state  that  the  members  of  the  commit- 
tee making  the  report  of  the  Committee  on  "Mount  Weather"  are 
Messrs.  Samuel,  Flood,  Candler,  Davey,  and  Davis. 

ChAKLES  E.  LiTTL£FI£L.D. 
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TOWN  SITES  IN  CHOCTAW  AND  CHICKASAW  NATIONS. 


March  1,  1907.— Oommitted  to  the  Committee  of  the  Whole  Houae  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Sherman,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

BEPOET. 

[To  accompany  H.  R.  25796.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  25796)  authorizing  the  Secretary  of  the  Interior  to  segregate, 
survey,  and  schedule  towns  in  that  part  of  the  Choctaw  and  Chickasaw 
nations  heretofore  segregated  as  coal  and  asphalt  lands  in  accordance 
with  the  act  of  Congress  approved  June  28,  1898,  etc.,  favorably 
report  the  same  and  recommend  that  it  do  pass  with  an  amendment 

The  bill  has  been  before  the  Secretary  or  the  Interior,  who  reports 
upon  it  as  follows: 

I  have  the  honor  to  submit  herewith  a  draft  of  legislation  prepared  in  the  Indian 
Office,  submitted  with  its  letter  of  December  26,  1906,  to  enable  the  Department  to 
survey,  plat  and  appraise,  in  accordance  with  existing  acts  of  Congress  applicable 
to  each  of  tne  Five  Civilized  Tribes,  towns  which,  in  its  judgment  shoula  be  sur- 
veyed, platted,  and  appraised,  including  towns  on  the  segregated  coal  and  asphalt 
lands  mentioned  in  section  13  of  the  act  of  April  26, 1906  (34  Stat.  L.,  137)    *    *    * 

There  are  a  number  ot  town  sites  on  the  lands  of  the  Five  Civilized  Tribes  not  on 
the  segregated  coal  and  asphalt  lands  which  should  be  surveyed,  platted,  appraised, 
and  sold  for  the  benefit  of  the  tribes.  *  ♦  *  There  is  no  provision  of  law  whereby 
survevs  and  appraisements  could  be  made,  inasmuch  as  the  town-site  commissioners 
have  long  since  been  abolished,  and  there  is  no  appropriation  or  authority  to  employ 
a  town-site  commission  at  this  time. 

Your  conunittee  report  the  bill  favorably  with  the  following  amend- 
ment: 

Strike  out  all  after  the  word  ^^  him,"  in  line  5,  page  2,  to  and  includ- 
ing the  word  ^^tions,"  line  1,  page  3. 
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CHANNEL  OVER  FOYS  FLATS  IN  TRENT  RIVER. 


Mabch  1,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Burton,  of  Ohio,  from  the  Committee  on  Rivers  and  Harbors, 
submitted  the  followinff 

REPORT. 

[To  accompany  H.  J.  Bee.  253.] 

The  Committee  on  Rivers  and  Harbors,  after  considering  House 
joint  resolution  253,  report  same  with  the  recommendation  that  it  do 
pass: 

The  pending  river  and  harbor  bill  caiTies  an  appropriation  of  $30, (KK) 
for  the  Neuse  and  Trent  rivers,  in  North  Carolina,  and  it  is  proposed 
by  this  resolution  to  apply  such  portion  of  this  amount  as  may  oe  neces- 
sary in  securing  a  channel  of  6  feet  depth  over  Foys  Flats  in  Trent 
River,  about  4  miles  above  Newbern. 

In  its  original  condition  this  river  had  a  channel  of  6  feet  in  depth 
from  Newbern  to  Pollocksville,  about  18  miles,  but  subsequently  the 
project  was  amended  so  as  to  provide  for  a  depth  of  3  feet  at  low  water 
irom  Newbern  to  Trenton,  a  distance  of  38  miles.  The  river  between 
Newbern  and  Pollocksville  is  still  6  feet  in  depth,  excepting  at  Foys 
Flat;3,  and  the  application  of  a  small  part  of  the  appropriation  of 
i|30,000  on  this  part  of  the  river  will  secui'e  a  6-foot  depth,  which,  as 
stated  above,  is  the  natural  depth  of  the  river. 
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BOUNDARIES  OF  NAVAL  RESERVATIONS,  SAN  JUAN,  P.R. 


Mabch  1,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Dawson,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  S.  8119.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  8119)  to  readjust  the  boundaries  of  the  naval  reservations  in  Porto 
Rico  established  in  pursuance  of  the  act  of  July  1,  1902,  having  con- 
sidered the  same  report  it  to  the  House  with  a  recommendation  that  it 
do  pass. 

Tne  report  of  the  Committee  on  Pacific  Islands  and  Porto  Rico  of 
the  Senate  is  hereunto  attached  and  made  a  part  of  this  report 


[Senate  Report  No.  6827,  Fifty-ninth  GongresB,  second  seflsion.] 

The  Committee  on  Pacific  Islands  and  Porto  Rico,  having  had  under 
consideration  the  bill  (S.  8119)  to  readjust  the  boundaries  of  the  naval 
reservations  in  Porto  Rico  established  in  pursuance  of  the  act  of  July 
1, 1902,  report  the  same  favorably  with  an  amendment  as  follows: 

On  page  2,  line  16,  strike  out  the  word  ''scrap"  and  insert  in  lieu 
thereof  tne  word  ''scarp." 

It  is  recommended  that  the  bill  as  amended  do  pass,  the  reasons 
which  governed  the  committee  in  reaching  its  decision  being  found  in 
the  appended  correspondence  from  the  Navy  Department  and  the  gov- 
ernor of  Porto  Rico. 


Navy  Depabtmbnt, 
Washington^  Jomua/ry  17^  1907. 
Snt:  In  pursuance  of  the  provisions  of  an  act  of  Confess  ^^  author- 
izing the  President  to  reserve  public  lands  and  buildings  m  the  bland  of 
Porto  Rico  for  public  uses,  and  granting  other  public  lands  and  build- 
ings to  the  government  of  Porto  Rico,"  approved  July  1,  1902  (82 
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Stat.  L.,  731),  the  President,  by  proclamation  datedJune  26,  1903  (33 
Stat.  L.,  2314),  reserved  certain  tracts  of  land  in  San  Juan,  P.  R.,  for 
naval  purposes.     The  tracts  so  reserved  were  the  following: 

^'1.  The  public  land  lying  along  'the  Caguas  road  ♦  *  *  to 
include  80  acres,'  situated  in  the  easterly  suburbs  of  San  Juan. 

"2.  The  entire  island  of  Manglar  (or  Isla  Grande). 

"  3.  *The  peninsula  extending  into  the  harbor  on  the  south  side  of 
the  city  of  San  Juan,  Porto  Rico,  known  as  the  Barrio  de  la  Puntilla, 
or  Puntilla  Point.' 

''4.  The  public  lands  south  of  the  sc^rp  wall  on  the  Puntilla,  known 
as  the  Park  and  the  Presidio." 

Subsequently;,  by  Executive  order  dated  June  30,  1903  (33  Stat.  L., 
2315),  the  President  excepted  from  the  operation  of  his  previous  order 
"  that  certain  building  and  tract  of  land  known  as  the  Presidio  or  pen- 
itentiary at  San  Juan." 

The  insular  authorities  have  repeatedly  complained  to  the  Depart- 
ment that  the  growth  of  the  city  was  unnecessarily  hampered  by  the 
reservation  of  the  tracts  of  land  above  mentioned,  and  particularly 
that  the  80-acre  ti-act  lying  to  the  eastward  of  the  city  absorbed  neces- 
sary water  front  and  stood  in  the  way  of  the  growth  and  development 
of  San  Juan  in  the  only  direction  in  which  that  city  could  extend,  and 
of  its  growing  commerce.  There  has  also  been  some  difference  of 
understanding  between  the  insular  authorities  and  the  Navy  Depart- 
ment with  respect  to  the  boundaries  of  this  latter  tract. 

Under  date  of  September  4,  1906,  Hon.  Beekman  Winthrop,  gov- 
ernor of  Porto  Rico,  addressed  a  letter  to  the  Secretary  of  the  Navy 
in  which,  referring  to  the  naval  reservations  above  mentioned,  he  stated 
that  a  portion  of  the  lands  so  reserved  ''are  very  important  to  the 
insular  government,  as  they  provide  the  only  available  outlet  for  the 
commerce  of  the  island,"  and  reauested  that  "  a  conference  he  held 
between  a  representative  of  the  Navy  Department  *  •  •  and  a 
member  of  tne  insular  government"  in  order  that  an  arrangement 
satisfactory  to  all  interests  might  be  reached. 

To  this  communication  the  Department  replied  that,  acting  upon  the 
suggestion  of  the  governor,  Capt.  Samuel  C.  Lemly,  U.  S.  Navy 
(retired),  was  designated  as  the  representative  of  the  Navy  Depart- 
ment, and  had  been  ordered  to  proceed  to  San  Juan,  there  to  confer 
with  a  duly  authorized  representative  of  the  insular  government;  that 
Captain  Lemly  had  been  instructed  to  examine  into,  consider,  and  report 
upon  the  matter;  but  it  was  added  that  the  Navy  Department  could 
not  "  by  this  action  or  otherwise  bind  the  United  States  in  advance  to 
the  acceptance  of  anv  conclusions"  which  might  be  reached  as  the 
result  of  the  proposed  conference,  and  could  say  only,  in  this  connec- 
tion, that  any  reports  and  recommendations  made  oy  the  conferees 
would  receive  careful  attention. 

Hon.  Frank  Feuille,  attorney-general  of  the  island,  was  designated 
by  the  insular  government  as  its  representative.  After  personal 
inspection  of  the  reservations  and  consideration  of  the  questions  pre- 
sented. Captain  Lemly  and  Mr.  Feuille  have  united  in  a  report,  a  copy 
of  which  IS  inclosed  for  the  information  of  the  committee.  Briefly 
stated,  the  understanding  reached  is  that  the  United  States  should 
relinquish  to  Porto  Rico  the  greater  portion  of  the  tract  of  80  acres 
reserved  by  paragraph  1  of  the  President's  proclamation  of  June  26, 
1903.    The  grounds  of  this  recommendation  are  that  this  tract  is  not 
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needed,  and  is  not  likely  to  be  needed  for  naval  uses;  that  it  stands  in 
the  way  of  the  city's  development,  blocking  the  gateway  to  the  body 
of  the  island  and  obstructing  contimerce;  and  tha^  in  consideration  of 
this  cession,  the  insular  government  will  in  turn  cede  to  the  United 
States  certain  tracts  more  immediately  valuable  for  the  uses  of  a  naval 
station  at  San  Juan.  The  tracts  proposed  thus  to  be  ceded  to  the 
United  States  are: 

^^That  tract  or  parcel  of  land  containing  about  11  acres,  extending 
east  from  the  new  wireless  station,  between  the  north  line  of  the  survey 
heretofore  made  by  the  Navy  Department  and  the  south  line  of  the 
military  reservation  to  the  tract  of  4.59  acres  belonging  to  and  reserved 
by  the  insular  government  for  jail  or  penitentiary  purposes;  also  that 
triangular  tract  or  parcel  of  land  containing  seven-tenths  of  an  acre, 
lyin^  to  the  northward  of  the  western  portion  of  the  present  naval 
hospital  reservation  extending  to  the  Army  reservation  line;  also,  all 

Eublic  lands  of  Porto  Rico  south  of  the  scarp  wall  on  the  Barrio  de 
i  Puntilla." 
Upon  careful  consideration  of  the  report  I  am  of  the  opinion  that 
the  conferees  in  this  case  have  arrived  at  a  wise  and  satisfactory  solu- 
tion of  the  matter,  and  their  recommendations  are  accordingly  approved 
and  submitted  to  the  committee  for  such  action  as  may  be  deemed  appro- 
priate. A  draft  of  a  measure  intended  to  carry  these  recommenda- 
tions into  effect  is  inclosed  for  the  convenience  of  the  committee  should 
it  concur  with  the  Department  in  the  conclusion  that  the  action  advised 
in  the  report  should  be  taken. 

Captain  Lemly  will  at  any  time  upon  sug^tion  from  the  committee 
appear  before  it  for  the  purpose  of  explaining  any  details  of  the  pro- 
pose adjustment  with  l*espect  to  which  further  information  may  be 
desired. 

Very  respectfully,  V.  H.  Mbtcalf, 

Secretary. 
Hon.  Eugene  Hale, 

Chairman  Oommittee  on  Naval  Affairs^ 

United  States  Senate. 


A  BILL  To  readjust  the  boundaries  of  the  naval  reservations  in  Porto  Rico  estab- 
lished in  pursuance  of  the  act  of  July  first,  nineteen  hundred  and  two. 

Beit  enacted  hy  the  SefnxUe  a/nd  Houaeof  Repreaentatweaofthe  United 
States  of  America  in  Congress  assembled^  That  the  President  be,  and 
he  is  hereby,  authorized  and  empowered,  by  proclamation  giving  spe- 
cific description  thereof  by  metes  and  bounds  or  otherwise,  to  cede, 
transfer,  and  convey  to  the  government  of  Porto  Rico,  to  be  held  ana 
disposed  of  for  the  use  and  benefit  of  the  people  of  said  island,  such 


proclamation  of  June  twenty-sixth,  nineteen  hundred  and  three, 
reserved  for  the  use  of  the  United  States  in  pursuance  of  the  provisions 
of  the  act  of  July  first,  nineteen  hundred  and  two:  Provided^  That 
before  such  cession  shall  be  made  the  government  of  Porto  Bico  shall, 
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by  proper  authority,  cede,  convey,  release,  and  transfer  to  the  United 
States  tl\e  following  tracts  of  land,  together  with  all  buildings  and 
improvements  thereon:  That  tract  or  parcel  of  land,  containing  about 
eleven  acres,  extending  east  from  the  new  wireless  station,  fctween 
the  north  line  of  the  survey  heretofore  made  by  the  Navy  Department 
and  the  south  line  of  the  military  reservation,  to  the  tract  of  four  and 
fifty-nine  hundredths  acres  belonging  to  and  reserved  by  the  insular 
government  for  jail  or  penitentiary  purposes;  also  that  triangular 
tract  or  parcel  of  land,  containing  seven-tenths  of  an  acre,  lying  to  the 
northward  of  the  western  portion  of  the  present  naval  hospital  reser- 
vation, extending  to  the  Army  reservation  line;  also  all  public  lands 
of  Porto  Rico  south  of  the  scarp  wall  on  the  Barrio  de  la  runtilla. 

B, 

San  Juan,  P.  R.,  December  10, 1906. 

Sirs:  We,  the  undersigned,  representing  respectivelv  the  United 
States  Navy  Department  and  the  msular  government  of  Porto  Rico, 
in  obedience  to  the  instructions  received  by  each  of  us,  have  examined 
into  the  questions  relating  to  the  boundaries  of  lands  reserved  for 
naval  purposes  in  San  Juan,  and,  after  conferring  fully  thereon,  have 
the  honor  to  submit  this  report  as  our  conclusions  in  the  premises, 
with  recommendations  whicn  appear  to  be  germane  to  the  subject 

The  status  of  this  matter,  upon  our  taking  cognizance  of  it,  and  at 
the  present  time,  is  substantially  as  laid  down  in  the  proclamation  of 
the  President  dated  June  26,  1903  (S.  A.  L.,  58th  Cong.,  vol.  33,  pt. 
2,  p.  2315),  with  certain  modifications,  which,  wherever  material,  are 
hereinafter  referred  to. 

No  questions  have  arisen  between  the  National  Government  and  the 
insular  authorities  with  regard  to  the  lands  described  in  paragraph 
numbered  2  of  the  President's  proclamation  relating  to  Isia  Grande  (or 
Manglar)  and  that  numbered  5  of  the  same,  and  therefore  no  extended 
reference  to  them  is  necessary.  The  island  of  Culebra  (par.  No.  5), 
however,  was  visited  by  the  naval  representative  in  order  to  better 
understand  the  entire  situation  in  Porto  Rican  waters. 

The  paragraph  numbered  1  in  the  proclamation  hereinbefore 
referred  to  is  as  follows: 

'*The  public  land  lying  south  of  the  Caguas  road,  shown  on  the 
United  States  Hydrographic  Map  No.  1745,  of  July,  1898,  and  for  250 
feet  north  of  said  Caguas  road,  to  be  bounded  on  the  west  by  a  true 
north -and-south  line  passing  through  the  eastern  corner  of  the  railway 
station  shown  on  said  map,  on  the  south  by  the  shore  of  the  harbor, 
and  to  extend  east  2,400  leet,  more  or  less,  to  include  80  acres:  Pro- 
vided^ Jiowever^  That  there  may  be  excepted  from  the  foregoing  reser- 
vation such  areas  as  may  by  the  Secretary  of  the  Navy  be  deemed 
requisite  to  provide  suitable  access  to  the  city  of  San  Juan  across  said 
reservation  by  railroad  or  other  public  hig^hways." 

Some  difficulty  has  been  encountered  in  arriving  at  the  full  and 
exact  meaning  of  the  foregoing  clause  of  the  proclamation  on  account 
of  differences  of  opinion  as  to  whether  the  reservation  made  therein 
was  to  embrace  80  acres  of  public  land  or  whether  an  80-acre  tract 
was  intended.  In  the  naval  survey  heretofore  made  it  was  deemed 
necessary  to  extend  the  lines  to  the  eastward  some  7,200  feet  instead 
of  2,400  fe^,  more  or  less,  as  stipulated  in  the  proclamation,  in  order 
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to  include  80  acres  of  public  land,  or  thereabouts.  The  interpretation 
of  this  clause  need  not  be  discussed  or  determined  now,  as  the  dispo- 
sition recommended  herein  of  the  entire  naval  land  question  obviates 
the  necessity  therefor. 

Of  the  80-acre  plat  as  laid  down  in  the  Navy  Department  survey  we 
reconmiend  that  all  that  part  (except  as  herein  stated)  which  lies  south 
of  the  Caguas  or  Military  road,  and  including  said  road,  be  relinquished 
to  the  insular  gov^emment,  and  that  norUi  of  said  road  the  Navy 
Department  retain  the  following-described  parcels,  surrendering  the 
remainder  to  the  insular  authorities,  and  that  the  insular  government 
cede  to  the  Navy  Department  the  lands  hereinafter  set  forth. 

The  Navy  Department  to  retain: 

(a)  The  parcels  upon  which  are  located  the  naval  hospital  property 
and  old  wireless  station,  some  three  and  seven-tenths  (3.7)  acres. 

(h)  The  tract  containing  some  two  and  six-tenths  (2. 6)  acres  connected 
with  the  naval  hospital  site  by  a  strip  of  land  about  22  feet  wide  and 
extending  eastward  of  the  ground  occupied  by  Asilo  de  Ancianos 
Desamparados,  not  including  the  area  of  four-tenths  (0.4)  of  an  acre 
now  occupied  by  a  Catholic  church  and  vicarage. 

The  land  mentioned  in  the  two  foregoing  paragraphs  is  designated 
as  one  tract  by  the  letter  E  on  the  plans. 

(c)  The  land  occupied  by  the  caminero  (road  section)  house,  contain- 
ing about  three-tenths  (0.8)  of  an  acre,  adjoining  the  new  wireless 
station,  designated  on  the  plans  by  the  letter  D. 

(d)  The  [mrcel  containing  some  10  acres,  designated  on  plans  by  the 
letter  B  and  extending  from  the  new  wireless  station  eastward  along 
the  north  side  of  the  military  road  between  the  north  line  of  said  road 
and  the  south  line  of  the  tract  belonging  to  the  insular  government  to 
the  proposed  site  of  the  United  States  Marine  Hospital,  excepting 
therefrom  a  strip  of  land  fronting  60  feet  on  the  Caguas  road  extend- 
ing north  along  the  west  line  of  said  marine  hospital  site  to  the  lands 
of  the  insular  government,  the  said  strip  of  60  feet  of  land  to  be  sur- 
rendered to  the  insular  government  for  the  uses  and  purposes  of  a  pub- 
lic highway. 

(e)  The  parcel  containing  some  2  acres,  designated  on  plans  by  letter 
A,  lying  south  of  the  Caguas  or  military  road  and  east  of  the  tract  on 
which  the  building  known  as  Puerta  de  Tierra  Jail  is  located,  and  hav- 
ing a  front  on  said  road  of  405.61  feet  and  extending  south  the  full 
width  to  the  water  front  as  now  existing  or  as  it  may  hereafter  be 
established. 

(/)  A  strip  of  land  lying  to  the  west  of  the  Puerta  de  Tierra  jail 
site,  now  the  property  of  the  Poilo  Rico  and  American  Tobacco  Com- 
pany and  usea  as  a  cigar  factory,  fronting  60  feet  on  the  Caguas  road 
and  extending  the  full  width  south  to  the  water  front  as  now  existing 
or  as  it  may  iiereafter  be  delineated  and  designated  on  plans  by  the 
letter  C. 

The  insular  government  shall  cede  to  the  Navy  Department: 
(g)  The  parcel  containing  some  11  acres  belon^ng  to  the  insular 
government  and  extending  east  from  the  new  wireless  station  (the 
lands  of  which  are  the  property  of  the  Army,  but  it  is  understood  are 
to  be  transferred  to  the  Navy)  between  the  north  line  of  the  survey 
heretofore  made  by  the  Navy  Department  and  the  south  line  of  the 
military  reservation  to  the  tract  of  4.59  acres  belonging  to  and  reserved 
by  the  insular  government  for  jail  or  penitentiary  purposes. 
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The  land  reserved  by  the  Navy  Department  in  paragraph  {d)  hereof 
and  that  ceded  by  the  insular  government  in  paragrapn  (g)  hereof. 
Aggi'^gating  some  21  acres,  are  designated  on  the  plans  by  the  letter  B 
as  if  one  tract. 

(A)  The  triangular  parcel  containing  seven- tenths  (0.7)  of  an  acre 
lying  to  the  northward  of  the  western  portion  of  the  present  naval 
hospital  reservation,  extending  to  the  army  land  line  and  included  in 
the  tract  designated  E  on  the  plans.  This  plot  is  urgently  needed  for 
the  hospital  stables,  now  located,  for  lack  of  space,  in  an  unsightly 
position  between  the  hospital  and  the  residence  of  the  surgeon  in  com- 
mand, though  somewhat  to  the  rear. 

Briefly  stated,  our  reasons  for  recommending  the  foregoing  division 
of  the  lands  heretofore  reserved  and  known  as  the  80-acre  survey  are, 
that  the  city  of  San  Juan,  through  the  insular  authorities,  mav  have 
such  lands  as  are  not  needed  for  naval  purposes  to  extend  its  boimd- 
aries;  and  that  there  may  be  given  to  the  island  at  its  capital  the  water 
front  so  necessary  to  the  development  of  its  growing  commerce. 
Moreover,  the  land  relinquished  is  not  regarded  as  especially  desirable 
for  naval  purposes,  particularly  when  it  is  remembered  that  a  railroad, 
a  trolley  line,  ana  the  principal  highway  in  the  island  would  run 
through  it.  On  the  other  hand,  owing  to  the  lay  of  the  land,  it  is 
absolutely  necessary  that  the  inhabitants  of  the  city  of  San  Juan  be 
permitted  to  use  this  part  of  the  narrow  peninsula,  l\ierta  de  Tierra, 
which  affords  the  city^s  only  gateway  to  tne  main  island. 

Upon  examination,  it  has  been  found  that  the  National  Government 
has  reserved  for  public  uses  more  than  two-thirds  of  the  water  front 
on  the  city  side  available  or  capable  of  being  made  serviceable  in  the 
harbor  of  San  Juan.  Were  it  really  needed  for  public  purposes  this 
great  proportion  would  not  be  re^rded  as  unreasonable,  but  in  view 
of  the  fact  that  the  naval  necessities  do  not  require  it  and  that  tlie 
commercial  interests  of  the  island  would  be  greatly  injured  thereby, 
we  submit  that  such  an  ineauitable  division  should  not  be  made. 

With  regard  to  the  parcels  retained  by  the  Navy  Department  in  the 
80-acre  survey  and  those  to  be  acauired  by  that  Department  for  naval 
uses,  we  would  say  that  while  aisclaiming  any  intention  of  going 
beyond  the  limits  of  our  duties  in  the  premises  by  selecting  sites  for 
the  various  subdivisions  of  the  proposed  station,  we  venture  to  submit 
the  following  remarks: 

The  hospital  tract  as  now  located,  with  the  proposed  accession  of  the 
small  triangular  piece  of  seven- tenths  (0.7)  or  an  acre  from  the  insular 
government,  and  the  transfer  from  the  Bureau  of  Equipment  to  that 
of  Medicine  and  Surgery  of  the  old  wireless  station,  when  discon- 
tinued as  such,  seems  admirable  for  the  purpose  to  wnich  it  has  been 
devoted,  and  it  is  understood  is  entirely  satisfactory  to  the  naval  med- 
ical officers  stationed  in  San  Juan. 

The  tract  next  east  of  the  ground  occupied  by  the  Asilo  de  Ancianos 
Desamparados  and  connected  with  the  naval  hospital  site  by  the  nar- 
row strip  hereinbefore  mentioned,  containing  some  two  and  six-tenths 
(2.6)  acres,  is  regarded  as  well  suited  for  the  location  of  houses  for 
such  officers,  if  any,  as  the  Department  may  deem  it  advisable  should 
reside  outside  of  the  limits  of  the  Puntilla. 

As  hereinafter  stated,  the  small  caminero  property  of  three-tenths 
(0.3)  of  an  acre  would  be  suitable  for  the  exchange  with  the  Depart- 
ment of  Commerce  and  Labor  for  their  smaller  plot  of  one  himdred 
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and  seventy-five  one'tbousaodths  (0.175)  of  an  acre  adjacent  to  the  San 
Justo  Bastion  on  the  northeast  comer  of  the  Puntilla. 

Finally,  the  large  easternmost  tract  of  some  21  acres  recommended 
to  be  held  as  enlarged  by  the  acquisition  of  the  11.16-acre  tract  from 
the  insular  government,  while  useful  also  for  other  purposes,  if  desired, 
would  make  an  admirable  site  for  marine  barracks  ana  marine  officers' 
quarters,  with  large  level  parade  and  drill  grounds,  the  whole  adjoininjg 
tne  army  lands,  upon  which  is  located  a  rifle  ran^e.  The  use  of  this 
range  for  the  marines  could  doubtless  be  obtained  from  time  to  time,  if 
requested. 

The  foregoing  suggestions  are  made  largely  upon  the  supposition, 
as  is  now  the  case,  mat  a  greater  force  of  marines  than  is  necessary 
for  local  purposes,  such  as  protecting  the  naval  property,  will  in  the 
future  be  maintained  in  San  Juan.  A  guard  of  sufficient  number  for 
the  protection  of  the  navy-yard  could  be  quartered  on  the  Puntilla 
and  exchanged  from  time  to  time.  The  distance  from  the  barracks  to 
the  yard  on  the  Puntilla,  about  one  and  one-half  miles,  could  not  be 
urged  as  a  tenable  objection,  particularly  as  easy  communication  by 
water  as  well  as  land  would  l>e  afforded.  The  colonel  commanding  the 
marines  at  this  station  has  been  fully  consulted  in  this  matter. 

Paragraphs  numbered  3  and  4  of  the  President's  proclamation  (June 
26,  1903)  relating  to  what  is  known  as  Barrio  de  la  Puntilla,  or  Puntilla 
Point,  which,  so  far  as  acquired  and  occupied,  is  the  site  of  the  present 
naval  station,  are  as  follows: 

^^3.  All  public  lands  and  the  structures  thereon,  situated  on  the 
peninsula  extending  into  the  harbor  on  the  south  side  of  the  city  of 
ban  Juan,  Porto  Rico,  known  as  the  Barrio  de  la  Puntilla,  or  Puntilla 
Pointy  bounded  on  the  north  by  the  south  boundary  of  the  Paseo  de 
la  Pnncesa,  and  on  the  east,  south,  and  west  by  the  navigable  waters 
of  the  harbor  of  San  Juan,  at  such  port  warden's  line  as  may  be  estab- 
lished by  competent  authority. 

*'4.  The  puolic  lands  south  of  the  scarp  wall  on  the  Puntilla,  known 
as  the  Park  and  the  Presidio,  and  bounded  on  the  north  by  the  said 
Scarp  wall,  on  the  east  by  a  line  drawn  74  feet  east  of  the  northeast 
corner  of  the  San  Justo  Bastion,  on  the  south  by  the  south  side  of 
Paseo  de  la  Princesa,  and  on  the  west  by  the  deep-water  channel  of 
the  harbor  entrance." 

We  regard  the  peninsula  as  the  most  desirable  location  for  a  naval  sta- 
tion to  te  found  m  the  immediate  vicinity  of  San  Juan,  the  harbor  of 
which  city  it  is  understood  has  been  already  decided  upon  for  the 
establishment  of  such  a  plant.  Parts  of  the  peninsula — public  lands 
and  structures  thereon — have  already  been  acquired,  and  it  is  recom- 
mended, the  requisite  authorization  of  Congress  having  been  obtained 
therefor,  that  the  Navy  Department  proceed  to  acquire  from  the  insu- 
lar government  by  cession  all  public  lands  and  structures  and  from 
individual  owners  by  condemnation  proceedings  their  holdings,  so  that 
the  naval  authorities  mav  possess  the  entire  peninsula  from  the  Scarp 
wall  as  a  northern  boundary  to  the  navigable  waters  on  the  east,  south, 
and  west  of  the  harbor  of  San  Juan  at  such  port  warden's  line  as  may 
be  established  by  competent  authority,  including  the  Park  or  Grarden, 
the  Presidio  (penitentiary),  and  the  Paseo  de  la  Princesa. 

It  is  proper  here  to  invite  attention  to  the  fact  that  while  the  Presi- 
dio was  embraced  in  the  paragraph  marked  4  of  the  President's 
proclamation  dated  June  26, 1908,  it  was  subsequentiy  returned  to  the 
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insular  government  by  Executive  order  of  June  30,  1903,  with  the 
grounds  belonging  to  it,  as  follows: 

''It  is  herebv  ordered  that  so  much  of  the  order  or  proclamation  by 
me  signed  on  June  26,  1903,  reserving  certain  lands  in  the  island  of 
Porto  Rico  for  naval  uses  as  set  apart  and  reserved  that  certain  build- 
ing and  tract  of  land  known  as  the  Presidio,  or  penitentiary,  of  San 
Juan,  be,  and  the  same  is  hereby,  modified,  and  the  said  tract  of  land, 
together  with  the  buildings  thereon,  are  hereby  ordered  withdrawn 
from  the  operation  of  the  said  above  referred  to  proclamation  or  order 
and  from  any  and  all  effect  thereof." 

Important  to  the  Navy  Deuartment  is  the  acquisition  of  the  parcel 
of  one  hundred  and  seven ty-nve  one-thousandths  (0.175)  of  an  acre  of 
land  already  referred  to  adjacent  to  San  Justo  Bastion,  and  on  the 
northeast  comer  of  the  Puntilla,  now  the  property  of  the  Light-House 
Establishment,  in  order  that  the  whole  peninsula,  some  30  acres,  may 
be  devoted  to  naval  uses.  It  is  recommended,  therefore,  that  this  plot 
be  obtained  from  the  Department  of  Commerce  and  Labor  in  exchange 
for  the  small  lot  about  three-tenths  (0.3)  of  an  acre,  situated  just  west 
of  the  new  wireless  station  in  Puerta  de  Tierra,  bein^  a  part  of  the 
original  80-acre  survey,  or  from  other  lands  in  said  vicmity  which  may 
become  the  property  of  the  Navy  Depai-tment. 

Isla  Granae  (par.  No.  2  of  the  President's  proclamation)  should  not 
be  overlooked  in  considering  the  general  scheme  for  the  naval  station 
at  San  Juan.  While  this  island  is  not  now  serviceable,  owing  to  its 
being  oversown  with  manglares  and  at  high  tide  nearly  covered  with 
water,  yet  it  is  believed  to  be  capable  of  ready  and  economical  recla- 
mation in  conjunction  with  the  urgently  needed  dredging  of  the  har- 
bor when  that  shall  be  undertaken. 

Isla  Grande  contains  about  85  acres,  and  if  reclaimed  it  is  thought 
will  prove  an  admirable  adjunct  to  the  Puntilla  and  aid  in  constituting 
a  naval  station  which  will  meet  all  the  essential  requirements,  present 
and  future,  of  the  fleet  in  these  waters. 

Full  and  accurate  descriptions  by  metes  and  bounds  of  the  various 
tracts  of  land  referred  to  in  this  report  will  be  found  with  the  accom- 
panying plans. 

In  conclusion,  we  submit  that  our  report  has  been  the  result  of  care- 
ful examination  and  mature  deliberation,  and  we  trust  that  the  Navy 
Department  and  the  insular  authorities  will  concur  in  the  views  herein 
presented,  which  have  been  reached  only  after  full  consideration  in  the 
most  amicable  spirit,  keeping  in  view  the  interests  of  both  the  Navy 
Department  and  the  people  of  Porto  Rico,  to  the  end  that  a  naval  sta- 
tion may  be  established  in  San  Juan,  which  is  so  important  to  the  gen- 
eral and  to  the  insular  government,  and  one  that  by  its  location  will 
neither  hinder  the  healthy  growth  of  the  city  nor  retard  the  increasing 
commerce  of  the  island. 

We  have  the  honor  to  be,  your  obedient  servants, 

Sam  C.  Lemlt, 
Captain^  U,  S,  Navy  {Retired). 

Frank  Feuiixe, 
Attorney' Qeneral  of  Porto  Rico. 

The  Secretary  or  the  Navt. 

The  Governor  or  Porto  Rico. 
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[Extract  from  letter  of  governor  of  Porto  Rico.] 

Executive  House,  Porto  Rico, 

San  Juan^  January  28^  1907. 

My  Dear  Senator  :  The  President,  by  proclamation  of  June  26, 
1903,  set  aside  large  tracts  of  land,  including  most  of  the  water  front 
of  the  city  of  San  Juan,  for  the  purposes  of  a  naval  reservation.  Since 
that  time  the  commerce  of  the  island  has  grown  to  such  an  extent  that 
the  only  water  front  available  for  commercial  uses  is  entirely  inad- 
equate. Shipping  interests  have  greatly  suffered,  and  there  are  but 
few  places  left  for  the  construction  of  the  wharves,  piers,  and  ware- 
houses that  will  be  absolutely  essential  in  the  near  future. 

I  have  felt  for  some  time  that  the  Navy  Department  did  not  require 
as  much  land  as  had  been  reserved.  In  September  of  last  year  1 
therefore  asked  the  Secretary  of  the  Navy  to  designate  an  officer  to 
confer  with  a  representative  of  the  insular  government,  with  a  view 
of  making  some  arrangement  whereby  the  insular  government  could 
secure  as  much  of  the  ver}^  necessary  water  front  as  was  not  urgently 
required  for  navy  purposes.  Captain  Lemly,  former  Judge- Advocate- 
General  of  the  Navv  Department,  was  designated  by  the  Secretary, 
and  in  December  of  last  year,  with  my  representative,  submitted  a 

{'oint  report  in  which  it  was  recommended,  in  exchange  for  a  large 
milding  owned  by  the  insular  government  and  a  tract  of  land  adjoin- 
ing a  portion  of  their  reservation,  the  Navy  Department  should  cede 
a  greater  part  of  the  water  front  formerly  reserved  for  its  use.  I 
have  just  heard  that  this  report  has  received  the  approval  of  the  Navy 
Department  and  has  been  sent,  with  a  draft  of  a  proposed  bill  author- 
izing the  transfer  of  the  land,  to  the  naval  committee  of  both  the 
Senate  and  the  House. 

I  am  exceedingly  anxious  to  secure  the  Congressional  approval  at 
this  session,  in  order  that  we  may  proceed  to  make  plans  for  the 
improvement  and  use  of  the  harbor  front.  I  am,  therefore,  writing 
to  you  to  ask  if  you  will  assist  us  in  securing  the  passage  of  the  bill. 
It  will  confer  an  immense  benefit  upon  the  island  of  Porto  Rico,  as  it 
is  the  only  way  I  know  to  secure  adequate  facilities  for  our  commerce. 
Captain  Lemly,  who  can  be  found  at  the  Army  and  Navy  Club  in 
Washington,  wiH  be  ready  to  give  you  any  further  information  you 
may  ne^. 

Very  sincerely,  yours, 

Beekman  Winthrop, 
Hon.  J.  B.  Foraker, 

United  States  Senate^  Washington^  D.  C* 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J    Report 
2d  Session.      )  1    No.  8161. 


RELINQUISHMENT  OF  CERTAIN  LAND  IN  PENSAOOLA, 
FLA.,  TO  THE  CATHOLIC  CHURCH. 


Habch  1,  1907. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Martin,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT. 

[To  accompany  S.  360.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(S.  360)  to  relinquish  the  interest  of  the  United  States  in  and  to  certain 
land  in  the  city  of  Pensacola,  Fla.,  to  the  Riffht  Rev.  Ekiwin  P.  Allen, 
Catholic  bishop  of  the  diocese  of  Mobile,  Ala.,  and  his  successors  in 
trust  for  the  Catholic  congregation  of  Pensacola,  Fla.,  having  had  the 
same  under  consideration  respectfully  recommend  that  the  bill  shall 
pass. 

The  town  of  Pensacola,  Fla.,  was  founded  by  the  Spaniards  in  1696, 
either  as  a  military  post  or  as  a  regular  town  site,  in  1763  it  came 
into  the  possession  of  the  British  Government,  and  while  under  British 
jurisdiction  a  plan  of  the  town  was  made  '*  with  a  large  public  square 
and  other  reserves."  During  British  sovereignty  there  were  no  build- 
ings on  said  square,  except  those  erected  for  public  use,  and  no  part 
of  it  was  granted.  By  conquest  the  town  agam  fell  into  the  hands  of 
Spain  in  1781.  The  plan  of  the  town  remained  unaltered  by  Spain 
until  1802,  when  Governor  Folch  y  Juan  caused  a  portion  of  the 
northern  part  of  said  square  to  be  platted  into  33  lots,  most  of  which 
were  sold  and  granted.  His  action,  however,  appears  never  to  have 
been  specifically  approved  by  his  successor,  it  being  claimed  that  his 
action  was  without  authority.  The  lots,  however,  remained  in  pos- 
session of  the  claimants  by  permission  of  the  authorities. 

A  further  alteration  of  the  remainder  of  said  public  square  was 
made  by  orders  of  the  "cabildo,"  or  town  council,  passed  October  5, 
11,  and  21,  1818.  In  this  plan  two  public  squares  appear,  one  on  the 
west  being  designated  '*  square  of  Ferdinand  V II,"  and  the  one  on  the 
east  being  designated  ^^ Seville  square."  Between  these  squares  and 
on  the  north  side  of  the  public  square  so  platted,  and  adjoining  the 
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"square  of  Ferdinand  Vll"  on  the  east,  and  surrounded  on  the  north, 
south,  and  east  by  streets,  a  lot  was  platted  for  church  purposes 
marked  "X."  Just  north  of  the  church  lot  two  lots  were  platted, 
one  "for  the  consistory  and  princifMil  corps  de  guard "  and  marked 
"A,"  and  the  other  for  a  "public  jail"  and  marked  "B."  Eiast  of 
these  two  lots  and  extending  to  "Seville  square"  were  two  tiers  of 
lots,  the  lots  being  numbered  1  to  20,  inclusive.  Lot  1  was  platted 
"for  a  public  school,"  lot  2  *'for  the  parish  vicar^"  and  lots  3  to  20  as 
"saleable  lots."  South  of  these  lots  the  remamder  of  the  public 
square  was  divided  into  irregular  lots,  the  most  of  them  being  for 
public  purposes. 

A  plan  of  said  town  is  on  file,  in  which  is  found  the  f oUowing*  state- 
ment signed  by  the  surveyor- general:  "  Surveyed  by  James  W.  Escum, 
deputv  surveyor,  in  the  second  and  third  quarters  of  1827,  and  subse- 
quently by  instructions  laid  before  the  mayor  and  aldermen  of  said 
city,  and  no  errors  found."  There  is  also  found  a  "table  of  reference," 
in  which  is  the  following  inscription:  "X.  Church  lot;  1,  for  public 
school;  2,  parish  vicar."  This  plan,  so  far  as  these  lots  are  concerned, 
corresponds  with  the  plan  in  the  American  State  Papers. 

B^  treaty  of  February  22, 1819  (8  Stats.,  Treaties,  262),  the  lands  in 
Florida  were  ceded  to  the  United  States  by  Spain.  Under  act  of 
May  8,  1822  (8  Stat.  L.,  709),  commissioners  were  appointed  to 
receive  and  confirm  or  reject  or  report  to  Congress  all  clauns  to  land 
under  the  provisions  of  "article  8"  of  said  treaty. 

January  1,  1825,  said  commissioners  confirmed  the  claims  to  the 
33  lots  granted  under  the  first  change  made  in  the  plan  of  said  larm 
public  square,  but  reported  to  Congress  all  claims  lor  lots  under  the 
second  change  of  the  plan  of  said  square  made  under  the  authority  of 
said  cabildo. 

The  foregoing  statement  of  facts  is  compiled  from  the  report  of  said 
commissioners  found  in  volume  4,  American  State  Papers  (Grales  & 
Seaton's  edition,  229  to  250;  Duff  Green's  edition,  139  to  154),  in 
which  will  also  be  found  a  plan  of  said  town. 

Section  7  of  the  act  of  April  22,  1826  (4  Stat.  L.,  166),  provides  as 
follows: 

That  the  claims  to  lots  in  report  L,  with  the  exception  of  that  on  the  square  Ferdi- 
nand Seventh,  be,  and  the  same  are  hereby,  approved  and  confirmed,  so  far  as  the 
United  States  have  any  title  to  the  same,  without  prejudice  to  the  rights  of  the  cor- 
poration; and  the  lots  reserved  for  market  house  and  other  public  uses,  in  the  plan 
of  the  constitutional  cabildo,  are  relinquished  and  confirmed  to  the  corporation  of 
Pensaccla;  and  the  lots  reserved  and  granted  for  church,  parish,  vicar,  school,  and 
custom-house  are  respectively  set  apart  and  confirmed  for  the  objects  set  forth  in 
the  decrees  of  said  cabildo,  so  far  as  the  United  States  have  any  title  to  the  same, 
without  prejudice,  as  aforesaid. 

It  therefore  appears  that  lot  1,  mentioned  in  the  bill,  has  been  con- 
firmed as  a  ^^pubfic  school"  lot;  that  lot  2  therein  mentioned  has  been 
confirmed  as  the  ''parish  vicar"  lot,  and  that  the  other  lot  in  the  bill 
mentioned  has  been  confirmed  as  a  church  lot,  each  confirmation  being 
for  said  respective  purposes. 

Sections  7  and  8  of  the  act  of  February  8,  1827  (4  Stat.  L.,  902), 
provided  for  the  survey  of  the  lands  granted  and  confirmed  in  east 
and  west  Florida  and  for  the  issuance  of  patent  thereon.  It  does  not 
appear  of  record,  however,  that  any  patent  has  issued  under  said  act 
to  any  of  the  Unds  described  in  the  bill. 
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It  would  seem  that,  lot  1  having  been  granted  and  confirmed  as  a 
'* public  school  lot,"  lot  2  having  been  granted  and  confirmed  as  a 
''parish  vicar  lot," and  the  other  lot  in  the  bill  mentioned  having  been 
granted  and  confirmed  as  a  '*  church  lot."  upon  proper  proof  and  appli- 
cation patent  could  be  issued  for  said  lots  under  tne  act  of  February 
8,  1827. 

However,  some  years  ago  the  Catholic  Church  located  upon  the 
'* church  lot"  burned,  and  upon  rebuilding  it  was  decided  to  Duild  in 
another  part  of  the  city  whicn  was  more  convenient  for  the  congrega- 
tion, and  thi^  was  done.  The  trustees  of  the  church  are  now  desirous 
of  selling  the  lots  heretofore  mentioned  in  order  that  they  may  apply 
the  proceeds  to  the  debt  upon  the  new  church;  but,  the  lots  beinjf  no 
longer  used  for  the  purtHJses  for  which  they  were  dedicated,  it  is 
believed  that  the  grant  or  this  property  reverts  to  the  United  States 
by  reason  of  lapse  of  the  purposes  tor  which  the  grant  was  made,  and 
title  in  the  church  can  not  therefore  be  completed  except  by  act  of 
Congress. 

In  order  to  clear  up  this  question  of  title,  therefore,  it  is  deemed 
necessary  that  a  relinquishment  be  made  by  the  United  States  of  all 
its  right,  title,  and  interest  in  and  to  the  land  described,  and  after  due 
consideration  your  committee  recommend  the  legislation  embodied  in 
the  bill  under  advisement. 


Digitized  by  VjOOQ IC 


Digitized  by 


Google 


69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      f  1     No.  8152, 


(JRANT  OF  CERTAIN  LANDS  TO  BEAVER  LODGE,  I.  O.  O.  F., 

EKALAKA,  MONT. 


Mabch  1, 1907. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Dixon,  of  Montana,  from  the  Committee  on  the  Public  Lands, 
sabmitted  the  following 

REPORT. 

[To  accompany  S.  61G5.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(S.  6165)  granting  to  Beaver  Lodge,  Ekalaka,  Mont,  certain  lands  for 
cemetery  purposes,  having  had  the  same  under  consideration,  respect- 
fully submit  the  following  report: 

CEeaver  Lodge,  Independent  Order  of  Odd  Fellows,  of  Ekalaka, 
Mont.,  are  desirous  of  acquiring  for  public  cemetery  purposes  the 
northwest  quarter  of  the  southwest  (]uarter  of  section  32,  township  2, 
north  of  range  58  east,  Montana  principal  meridian.  In  view  of  the 
beneficent  purpose  for  which  this  organization  desires  to  acquire  title  to 
this  land,  the  committee  are  unanimous  in  reconunending  its  passage, 
witii  the  amendment  fixing  a  price  of  $1.25  per  acre,  wnich  the  com- 
mittee has  always  seen  proper  to  fix  as  the  price  for  the  granting  of 
public  lands  in  cases  similar  to  this  one. 

Amend  by  adding  after  the  word  *' meridian,"  in  line  7,  the  words 
"upon  the  payment  of  one  dollar  and  twenty-five  cents  per  acre 
therefor,'' 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Repokt 

M  Session.      f  i     No.  8153. 


GRANTING  EXTENSION  OF  TIME  FOR  CONSTRUCTION  OF  A  RAILWAY 
ON  THE  OMAHA  AND  WINNEBAGO  RESERVATION. 


Maboh  1,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  HiNSHAW,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

EEPOET. 

[To  accompany  H.  R.  26768.] 

The  Committee  on  Indian  Affairs,  to  whom  was  refeiTed  the  bill 
(H.  R.  25753)  granting  an  extension  of  time  to  the  Omaha  Northern 
Railway  to  construct  a  railway  on  the  Omaha  and  Winnebago  Reser- 
vation, submit  the  following  report: 

The  right  of  the  Omaha  Northern  Railway  Company  to  construct 
across  and  establish  stations  on  the  Omaha  and  Winnebago  Reserva- 
tion in  Nebraska  was  granted  in  1898,  amended  in  1902  and  1904. 
The  purpose  of  this  act  is  to  extend  the  time  of  the  construction  of 
said  railway  and  the  establishment  of  said  stations  from  the  26th  day 
of  March,  1907,  to  the  26th  day  of  March  1910,  a  period  of  three 
yeare. 

It  appears  from  the  information  given  to  your  committee  that  the 
company  was  unavoidably  delayed  in  the  construction  of  this  i-ailroad, 
which  is  to  run  from  Sioux  City,  Iowa,  to  Omaha,  Nebr.,  and  that  it 
now  appears  that  this  company  has  made  the  necessary  arrangements 
for  the  procurement  of  tne  necessary  funds  with  which  to  complete 
the  railroad,  and  that  there  is  likely  to  be  no  further  delay  in  its  con- 
struction. In  any  event  the  right  herein  proposed  to  be  granted 
can  not  work  any  injury  to  this  reservation  or  the  Indians  living 
thereon,  but  that  the  building  of  said  railroad  will  operate  to  their 
advantage.  The  proposed  act  does  not  grant  any  further  concessions 
than  those  given  by  tne  original  act,  and  your  committee  recommends 
the  passage  of  the  bill. 
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59th  Congress,  )   HOUSE  OF  REPRESENTATIVES,  j     Rbfort 
M  Session.      S  \    No.  8155. 


LIMITING  HOURS  OF  SERVICE  OF  RAILROAD 
EMPLOYEES. 


March  1,  1907. — Ordered  to  be  printed. 


Mr.  Hepburn,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT. 

[To  accompany  S.  5133.] 

The  committee  of  conference  on  the  disagrecinof  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (8.  5183)  to  pro- 
mote the  safety  of  employees  and  travelers  upon  railroads  by  limiting 
the  hours  of  service  of  employees  thereon,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagreement  to  the  House  amend- 
ment and  agrees  to  the  same  with  amendments  as  follows: 

In  line  3,  page  1,  strike  out  the  word  ^'and"  and  insert  f>r,  in  said 
amendment. 

In  line  13,  page  1,  strike  out  the  word  "corporation"  and  insert  in 
lieu  thereof  the  words  contmmi  cm^rier^  in  said  amendment. 

In  line  13,  page  2  of  said  amendment  after  the  woixi  "continue" 
insert  or  again  go^  and  in  the  same  line  strike  out  the  four  concluding 
words  of  said  line  reading  "or  go  on  duty." 

In  line  14,  page  2  of  said  amendment  after  the  word  "eight"  insert 
the  word  coyisecutive. 

In  lines  14  and  16,  page  2,  strike  out  the  words  "  within  such  twenty- 
four  hour  period." 

In  line  15,  page  2,  strike  out  the  concluding  word  "operator." 

In  line  16,  page  2,  after  the  word  "dispatcher"  insert  the  words  or 
dispatcher's  operatoi'  in  the  dispatchers'  ojffice. 

In  lines  17  and  18^  page  2,  strike  out  "dispatches  reports,  trans- 
mits, receives,  or  delivers"  and  insert  in  lieu  thereof  issut^n. 

In  line  20,  page  2,  strike  out  the  word  "nine"  and  insert  in  lieu 
thereof  the  yvora  eight. 

In  lines  21,  22,  23,  and  24,  page  2,  strike  out  the  words  "in  all 
towers,  offices,  places  and  stations  continuously  operated  night  and 
day,  nor  for  a  longer  period  than  thirteen  hours  in  all  towers,  offices, 
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f)Iaces  and  stations  operated  only  during  the  day  time  "  and  insert  in 
ieu  thereof  and  that  no  employee  who  by  the  use  of  the  telegraph  or 
telephone  transmits^  receives,  or  delivers  orders  pertaining  to  or  affect- 
ing train  movements  (excepting  those  who  issue  train  ordet^s)  or  who  is 
cha/rged  with  the  operation  of  signals  or  switches  from  towers,  office  or 
stations  s/iall  te  required  or  permitted  to  be  or  remain  on  duty  for  a 
longer  period  than  twelve  hours  in  the  aggregate  in  any  twenty-four 
hour  period. 
In  line  9,  page  3,  after  the  word  "suits"  insert  the  words  to  be. 
In  line  13,  page  3,  strike  out  the  word  "verified." 
In  line  15,  page  3,  strike  out  the  words  "three  years  "and  insert 
one  year. 

In  line  21,  page  3,  after  the  word  "of"  insert  the  word  "all,"  and 
in  the  same  line  j^trike  out  the  words  "duly  authorized"  and  insert  in 
lieu  thereof  the  words  officers  and. 

In  line  24,  page  3,  after  the  word  "its"  insert  the  words  officer  or. 
In  lines  1  and  2,  page  4,  strike  out  the  words  "with  the  exercise  of 
reasonable  prudence." 

Strike  out  all  of  lines  7  and  8,  page  4,  and  insert  in  lieu  thereof  and 
all  poxcers  granted  to  the  Interstate  Coiniutrce  Commission  are  hereby 
extended  to  it  in  the  execution  of  this  Act. 
And  the  Senate  agree  to  the  same. 

W.  P.  Hepburn, 
J.  S.  Sherman, 
Maimgers  on  the  part  of  the  House. 
Boies  Penrose, 
Frank  P.  Flint, 
Manager  on  the  part  of  the  Senate 
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The  Senate  receded  from  its  disagreement  to  the  House  amendment 
to  this  bill,  with  amendments. 

The  House  amendment  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  inserted  in  lieu  thereof  what  is  best  known  as 
the  Escn  bill  of  the  House. 

The  amendments  which  have  been  agreed  to  in  conference  and  are 
recommended  to  the  House  ai*e,  tirst,  to  strike  out  the  word  *'and" 
and  insert  ''or,"  so  that  the  first  clause  of  the  bill  will  read  "engaged 
in  the  transportation  of  passengers  or  property"  instead  of  *' passen- 
gers and  property." 

The  second  amendment  agreed  to  strikes  out  the  word  "  corporation ' 
and  inserts  in  lieu  thereof  the  words  ''common  carrier."  The  argu- 
ment of  those  asking  for  this  amendment  was  that  by  the  use  of  the 
word  ''corporation '^rather  than  "common  carrier"  the  act  would  not 
apply  to  a  common  carrier  while  in  the  hands  of  a  receiver. 

The  next  amend»nent  is  to  insert  the  words  "or  again  go."  This  is 
largely  phmseoloj^ical,  because  the  amendment  as  it  passed  read  "to 
continue  on  duty  or  go  on  duty."  The  amendment  emphasizes  the  idea 
of  having  once  been  on  duty  by  use  of  the  expression  "again  go  on 
duty." 

The  next  amendment  inserts  the  word  "consecutive,"  making  the 
ei^^ht  hours  off  duty  consecutive  hours. 

The  amendment  striking  out "  within  such  twenty-four-hour  period** 
was  striking  outwords  which  seemed  to  be  superfluous,  as  the  "twenty- 
four  hour"  is  expressed  two  lines  before. 

The  amendment  to  insert  in  section  3  the  words  "to  be"  were 
inserted  to  make  more  definite  the  thought  that  this  provision  related 
to  suits  not  yet  commenced. 

The  amendment  striking  from  the  amendment  the  word  "verify" 
leaves  it  so  that  it  is  the  duty  of  the  district  attorney  to  bring  suits 
when  information  satisfactory  to  him  is  lodged,  even  though  that 
information  is  not  verified. 

The  amendment  striking  out  the  words  "  three  years"  and  inserting 
in  lieu  thereof  "  one  year"  limits  to  one  year  the  period  in  which  suite 
can  be  brought  for  violation  or  infraction  of  the  statutes. 

The  next  amendment  changes  the  wording  of  the  amendment  as  it 
passed  the  House  from  the  reading  "  common  carrier  shall  be  deemed 
to  have  knowledge  of  all  acts  of  ite  duly  authorized  agente"  so  that  it 
shall  be  "  had  knowledge  of  all  ite  officers  and  agente."  The  meaning 
of  this  is  perfectly  clear. 

The  next  amendment,  which  strikes  from  the  amendment  "  with  the 
exercise  of  reasonable  prudence,"  was  made  because  the  words  were 
considered  superfluous. 

The  amendments  changing  section  4  are  in  part  phraseological,  but  in 
effect  they  enlarge  the  powers  of  the  interstate  Commerce  Commission, 
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and  make  certain  that  it  has  the  right  to  exercise  all  of  the  authority 
now  vested  in  it  in  reference  to  sending  for  persons,  papers,  etc. 

The  amendment  to  section  2  relating  to  telegraph  operators,  tower 
men,  etc.,  taken  together,  changed  the  reading  of  the  House  bill  from 
*' provided,  that  no  operator,  ti*ain  dispatcher,  or  other  employee  who 
b}r  the  use  of  the  telegraph  or  telephone  dispatches  reports,  trans- 
mits, receives,  or  delivers  orders  pertaining  to  ortiffecting  train  move- 
ments shall  be  required  or  permitted  to  be  or  remain  on  duty  for  a 
longer  period  than  nine  hours  in  any  twenty-four-hour  period,  in  all 
towers,  offices,  places,  and  stations  continuously  operated  night  and 
day,  nor  for  a  longer  period  than  thirteen  hours  in  all  towers,  offices, 

[)laces,  and  stations  operated  only  during  the  day  time,"  and  inseits  in 
ieu  thereof  ''  that  no  train  dispatcher  or  dispatcher's  operator  in  the 
dispatcher's  office,  who  by  the  use  of  telegraph  or  telephone  issues 
orolers  pertaining  to  or  affecting  train  movements  shall  be  required  or 

Permitted  to  be  or  remain  on  dut^  for  a  longer  period  than  eight 
ours  in  any  twenty-four-hour  period;  and  that  no  employee  who  by 
the  use  of  the  telegraph  or  telephone  transmits,  receives,  or  delivei*8 
orders  pertaining  to  or  affecting  train  movements  (excepting  those 
who  issue  train  orders),  or  who  is  charged  with  the  operation  of  sig- 
nals or  switches  from  towers,  offi<;es,  or  stations,  shall  be  required  or 
Eermitted  to  be  or  remain  on  duty  for  a  longer  period  than  twelve 
ours  in  the  aggregate  in  any  twenty-four-hour  period." 
The  main  aifference  between  these  two  provisions  is  this:  First, 
that  it  limits  the  time  within  which  the  tmin  dispatcher  or  his  operator 
may  be  employed  during  any  twenty-four-hour  period  to  eight  hours 
instead  of  nine;  second,  that  it  limits  the  period  within  which  the  other 
class  of  operators  named  in  the  original  House  amendment,  or  Esch 
bill,  could  be  employed  during  any  twenty-four  hours  to  twelve  hours 
instead  of  thirteen,  except  by  the  use  of  the  words  in  the  closing  line 
of  the  amendment  to  the  amendment  'Mn  the  aggregate"  it  makes  it 
possible  for  a  corporation  at  a  minor  office,  where  the  operator  is  actu- 
ally employed  considerably  less  than  twelve  or  probably  less  than 
eight  hours  a  day,  to  assign  what  his  hours  of  employment  shall  be, 
so  that  the  operator  may  be  at  his  post  of  duty  during  the  hours  when 
the  very  few  trains  pass  his  station. 

The  amendment  agreed  to  in  conference  also  brings  within  the  pro- 
visions of  the  law  all  tower  men  and  interlocking  switchmen  who  do 
not  operate  either  through  the  telephone  or  the  telegraph  and  yet 
whose  duties  are  impoitant.  This  amendment,  it  is  believed,  broadens 
the  operation  of  the  proposed  bill  so  far  as  the  individuals  to  be  cov- 
ered by  it  are  concerned,  lessens  the  hours  of  labor  for  those  occupy- 
ing the  more  arduous  and  responsible  positions,  at  the  same  time 
making  it  possible  for  the  common  carrier  to  operate,  within  its  pro- 
visions, the  outlying  minor  offices. 

W.  P.  Hepburn. 
J.  S.  Shebbian. 

I  concur  with  the  majority  of  the  managers  on  the  part  of  the  House, 
except  as  to  amendments  offered  to  section  2  of  the  bill  relating  to 
telegraph  operators,  tower  men,  etc.  The  amendment  offered  does 
not  change  the  condition  as  to  operators,  but  leaves  them  in  exactly 
the  same  position  they  now  occupy. 

E.  C.  Davet. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      f  |    No.  8168. 


PURCHASE  OF  THE  HISTORICAL  ART  WINDOW  BY  MARIA 

HERNOL. 


Mabch  2,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  MgCleart,  from  the  Committee  od  the  Library,  submitted  the 

following 

EEPOET. 

[To  accompany  H.  R.  25853.] 

The  language  of  the  bill  is  as  follows: 

That  the  Joint  Committee  on  the  Library  be  and  are  hereby  anthorized  to  pur- 
chase the  historical  art  window,  by  Maria  Herndl,  said  window  representinj?  General 
George  Washington,  the  Marquis  Lafayette,  and  Baron  von  Steuben,  at  the  York- 
town  battlefield  of  Virginia,  at  a  sum  not  exceeding  two  thousand  dollars:  Provided^ 
That  the  same  shall  be  approved  of  bv  the  Superintendent  of  the  United  States 
Capitol  building  and  the  consulting  architects  of  the  House  and  Senate  oflBce  build- 
ings and  in  their  opinion  desirable  for  the  adornment  of  either  of  said  buildings: 
Provided  further.  That  the  sum  of  two  thoueand  dollars,  or  so  much  thereof  as  may 
be  needed,  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  this  purpose. 

Your  committee  believe  that  this  window  is  a  work  of  the  highest 
art  and  that  the  purchase  of  the  same  by  the  Government  is  desirable 
for  the  adornment  of  the  House  office  building. 

The  committee  recommend  the  passage  of  the  bill. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  J     Repobt 

ed  Session.      f  (    No.  8169. 


RIVER  AND  HARBOR  LEGISLATION. 


Mabch  2, 1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  BuBTON,  of  Ohio,  from  the  Committee  od  Rivers  and  Harbors, 
submitted  the  following 

REPORT. 

[To  accompany  H.  B.  25872.] 

The  Rivers  and  Harbors  Committee,  having  bad  under  considera- 
tion the  bill  (H.  R.  25872),  which  is  a  bill  creating  a  commission  to 
consider  and  recommend  legislation  for  the  improvement  of  rivers  and 
harbors  of  the  United  States,  and  for  other  purposes,  having  consid- 
ered the  same,  reconmiend  that  the  bill  do  pass. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 
M  Session.      J  |    No.  8160. 


IX)ANINQ  CERTAIN  BRASS  CANNON  TO  VALLEY  FORGE 
PARK  COMMISSION. 


March  2, 1907. — Oommitted  to  the  Committee  of  the  Whole  Hoase  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Eahn,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPOET. 

[To  accompany  H.  B.  25812.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  25812)  to  authorize  the  Secretary  of  War  to  deliver  certain 
brass  fieldpieces,  with  their  carriages  and  equipments,  to  the  Valley 
Forge  Park  Commission,  report  the  same  back  to  the  House  with  the 
recommendation  that  it  be  amended  as  follows: 

Insert  before  the  word  "deliver"  and  after  the  word  *'to"  in  line 
4  the  words  "loan  and." 

Strike  out  of  line  6  the  words  "  twenty -five  "  and  insert  in  lieu  thereof 
the  word  "ten." 

Strike  out  of  line  7  the  words  "  with  their  carriages  and  equipments." 

Strike  out  all  after  the  word  "to"  in  line  8  down  to  and  including 
the  word  "aforesaid"  m  line  9,  and  insert  in  lieu  thereof  the  following: 
"by  said  State  of  Pennsylvania,  and  are  subject  at  all  times  to  the 
order  of  the  Secretary  of  War." 

Amend  the  title  so  as  to  read  "A  bill  to  authorize  the  Secretary  of 
War  to  loan  and  deliver  certain  brass  field  pieces  to  the  Valley  Forge 
Park  Commission  of  the  State  of  Pennsylvania." 

As  so  amended  your  committee  recommend  that  the  bill  do  pass. 

This  bill  has  been  referred  to  the  Secretary  of  War  for  a  report, 
which  is  hereto  attached  and  made  a  part  of  this  report 


[Third  Indonement] 


Officb  of  thb  Chief  of  Ordkancb, 

Wdskingtony  F^ymary  f7,  1907, 
Respectfolly  retnmed  to  the  honorable  the  Secretary  of  War. 
The  Deparfinent  has  on  hand  the  bronze  cannon  necessary  to  make  the  donation 
in  the  within  bill,  and  the  United  States  has  no  use  for  them  other  than  as  old 
material,  for  whicn  their  valne  is  about  15  cents  a  pound. 
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2     LOAinNG  CERTAIN  CANNON  TO  VALLET  FOBGE  PARK  COMMISSION. 

The  Department  has  no  carriages  or  equipments  for  the  gnns,  and  the  bill  should 
be  amended  in  this  respect.  A  blueprint  can  be  supplied  showing  a  gun  mounted 
on  a  masonry  foundation,  together  with  instructions  for  mounting  same. 

If  the  carnages  and  equipments  should  be  insisted  upon,  it  would  be  necessary  to 
procure  an  estimate  from  the  commanding  officer  of  the  Rock  Island  Arsenal  of  the 
cost  to  fabricate  same,  and  the  money  would  have  to  be  appropriated  by  Congress. 

William  Cbozier, 
Brigadier-GenercU,  Chief  of  Ordnance. 

[Fourth  indorsement.] 

War  Department,  February  SS,  1907, 
Respectfully  returned  to  the  chairman,  Committee  on  Military  Affairs,  House  of 
Representatives,  inviting  attention  to  the  foregoing  report  of  the  Chief  of  Ordnance, 
Umted  States  Army. 

Wm.  H.  Taft,  Secretary  of  War. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      )  "I    No.  8161. 


BRIDGE  ACROSS  RED  RIVER  AT  SHREVEPORT,  LA. 


Mabch  2,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Davbt,  from  the  Committee  on  Interstate  and  Foreign  Commeroe, 
submitted  the  following 

EEPORT. 

[To  accompany  H.  R.  25885.] 

The  CoDMnittee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  25885)  to  extend  the  time  for  building  a  bridge 
across  Red  River  at  Shreveport,  La.,  having  considered  the  same 
report  thereon  with  a  recommendation  that  it  pass. 

The  bill  has  the  approval  of  the  War  Department,  as  will  appear  by 
the  letter  attached  and  which  is  made  a  part  of  this  report. 


War  Depabtmbnt, 
Office  of  the  Chief  of  Enqinbbrs, 

Washington,  March  H,  1907, 
I  have  examined  the  draft  of  the  bill  proposed  to  be  introduced  in  ihe  House  of 
Representatives  to  extend  the  time  for  commencing  and  completing  a  bridge  across 
Red  River  at  Shreveport,  La.,  originally  authorized  by  act  of  Congress  approved 
February  3,  1905. 

As  the  provisions  of  the  original  act  are  considered  ample  for  the  protection  of 
navigation  interests,  and  the  time  for  commencing  and  completing  has  already  been 
once  extended  by  Congress,  I  see  no  objection  to  the  further  extension  now  proposed 
and  would  so  state  should  the  bill  be  referred  to  the  Department  by  the  Committee 
on  Interstate  and  Foreign  Commerce. 

A.  Mackenzie, 
Brig.  Gen,,  Qixtf  of  Engineers,  U,  S.  Army. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Report 

M  Session.      \  I    No.  8163. 


WATER  PIPES  FROM  BAYONNE,  N.  J.,  T^O  STATEN  ISLAND, 

NEW  YORK. 


March  2,  1907.— CJommitted  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Sherman,  from  the  Committee  on  Interstate  and  Foreign  Com- 
.  merce,  submitted  the  following 

REPORT. 

[To  accompany  8.  8328.] 

The  Committee  on  Interstate  and  Foreign  Commerce  having  had 
under  consideration  Senate  bill  8328  report  the  same  back  recommend- 
ing the  adoption  of  two  amendments,  and  that  as  amended  the  bill  do 
pass. 

In  line  5,  after  the  word  *' assigns,"  insert:  "untilJanuary  first, 
nineteen  hundred  and  twenty-two." 

In  line  12,  after  the  word  *' engineers,"  insert:  "Sbo.  2.  That  the 
right  to  alter,  amend,  or  repeal  this  Act  is  hereby  expressly  reserved." 

This  bill  authorizes  a  New  Jersey  corporation  to  lay  and  maintain 
pipe  lines  for  the  transportation  of  water  which  may  be  legally  trans- 

Eorted  through  the  same  from  New  Jersey  to  Staten  Island.  The  bill 
as  been  referred  to  the  War  Department,  and  the  Secretary  reports 
that  there  is  no  objection  to  the  passage  of  the  bill  so  far  as  the  inter- 
ests of  navigation  are  concerned,  and  he  further  reports:  "I  respect- 
fully suggest  that  these  interests  (the  interests  of  the  Government  in 
rocuring  a  better  supply  of  water  for  Staten  Island)  would  be  served 
^y  the  passage  of  the  proposed  legislation."  Appended  hereto  is  the 
letter  of  the  Secretary  of  War  and  of  Geheral  Mackenzie. 

War  Department, 
Washington,  February  £7, 1907. 
Sir:  In  the  matter  of  the  letter  dated  February  7, 1907,  from  the  Senate  Committee 
on  Commerce,  inclosing  for  the  views  of  the  War  Department  thereon  S.  8328, 
Fifty-ninth  Congress,  second  se^^eion,  entitled,  "A  bill  to  permit  the  city  of  New 
York  or  the  Hudson  County  Water  Company,  or| either  of  them  to  lay,  maintain, 
and  operate  two  water-pipe  lines  across  and  under  the  waters  of  the  Kill  Von  KuU, 
from  teayonne,  N.  J.,  to  Staten  Island,'*  I  have  the  honor  to  submit  for  your  iuforma- 
tion  the  letter  of  the  War  Department  to  the  Hon.  Elihu  Root,  Secretary  of  State, 
dated  February  3,  1906,  and  the  letter  of  the  latter  to  the  governor  of  New  Jersey, 
dated  February  8,  1906,  in  which  correspondence  it  is  stat^  that  "If  the  proposed 
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2       WATER  PIPES  FROM  BATONNE,  N.  J.,  TO  8TATEN  ISLAND,  N.  Y- 

improvements  in  the  water  supply  of  the  island  be  defeated,  it  woold  result  not  only 
in  disaster  to  Staten  Island,  but  in  serious  injunr  to  the  holding  of  the  United  States 
in  the  island,  and  would  greatly  impair  the  efficiency  of  the  Government  service." 

Also,  "The  commanding  officer  oi  Fort  Wadsworth  remarks  in  a  communication 
to  the  War  Department,  dated  January  27  last,  that  it  is  unnecessary  to  state  that  a 
sufficient  supply  of  potable  water  is  of  vital  importance  to  the  garrison.  At  the 
present  time  its  entire  supply  is  furnished  by  a  company  which  has  a  monopoly  on 
the  island.  This  supply  was  very  inadequate  during  the  past  summer  and  on 
account  of  being  frequently  cut  off  for  eight  or  ten  hours  at  a  time  both  public  and 
private  property  were  in  preat  danger  by  loss  by  fire." 

In  view  of  these  conditions  the  Department  of  State,  at  the  request  of  the  War 
Department,  requested  the  State  of  New  Jersey  to  amend  the  law  prohibiting  the 
transportation  of  surface  waters  to  Staten  Island,  **  the  commanding  officer  being  of 
the  opinion  that  an  amendment  of  the  law  exempting  Staten  Island  from  its  pro- 
visions would  be  of  great  benefit  to  the  United  States.'* 

The  amendment  so  requested  by  the  Government  was  not  obtained,  but  the  court 
of  errors  and  appeals  of  New  Jersey  in  its  opinion  sustaining  the  constitutionality 
of  that  law  stated;  ***  *  *  Subterranean  waters,  such  as  may  be  reached  onlj  by 
driving  wells,  when  thus  acquired,  become  absolutely  the  property  of  the  propnetor 
of  the  soil  and  may  be  dealt  with  b^  him  as  merchandise,  and  if  they  be  thus  con- 
verted into  a  merchantable  commodity  the  State  would  not  be  permitted  to  prohibit 
their  transportation  beyond  the  confines  of  the  State."    ♦    ♦    ♦ 

It  is  now  proposed  to  supply  Staten  Island  from  subterranean  sources  in  New  Jersey 
and  for  this  purpose  this  bill  has  been  introduced,  permitting  the  laying  of  pipes 
under  the  Kill  you  KuU. 

As  was  reported  to  you  on  February  9,  there  is  no  objection  to  the  passage  of  this 
bill  by  Congress,  so  far  as  the  interests  of  navigation  are  concerned. 

As  to  the  legal  necessity  of  such  affirmative  action  by  Congress,  in  addition  to  the 
pnermit  heretofore  granted  by  the  Secretary  of  War,  pursuant  to  section  10  of  the 
river  and  harbor  bill  of  March  3, 1899, 1  find  no  record  of  any  situation  having  arisen 
exactly  similar  to  this  case,  as  relating  to  such  constructions,  in  interstate  navigable 
waters,  and  in  view  of  the  statements  hereinabove  contained  as  to  the  interests  of 
the  Government  in  the  procurement  of  a  better  supply  of  water  for  Staten  Island,  I 
respectfully  suggest  that  these  interests  would  be  served,  and  any  doubt  in  the  mat- 
ter removed,  by  the  i)assage  of  the  proposed  legislation. 

Very  respectfully,  yours,  Wm.  H.  Tapt, 

SecreUxryof  War, 

To  the  Chairman  Committee  on  Commerce, 

UniUd  States  Senate. 


War  Department, 
Office  of  the  Chief  of  Engineers, 

Washington,  February  S7,  1907. 

Memorandum,  in  re  Senate  bill  A'o.  8Si8. 

By  letter  of  the  9th  instant,  I  submitted  report  on  the  accompanying  bill,  S.  8328, 
in  which  I  stated  that,  while  I  knew  of  no  oojection  to  the  passage  of  the  bill  by 
Congress  so  far  as  the  interests  of  navigation  are  concerned,  I  was  aware  of  no  neces- 
sity for  the  legislation,  for  the  reason  that  the  Secretary  of  War,  in  pursuance  of  the 
powers  conferred  by  section  10  of  the  river  and  harbor  act  of  March  3,  1899,  could 
grant  the  privilege  proposed  to  be  granted  by  the  bill.  I  also  i-alied  attention  to  the 
fact  that  the  Secretary  of  War  had  already  granted  such  privilege  to  the  Richmond 
Water  Company,  as  set  forth  in  section  2  of  the  bill. 

Since  this  report  was  submitted  representations  have  been  made  to  this  office  by 
counsel  for  the  grantee  named  in  the  bill  that,  owing  to  certain  provisions  of  the 
laws  of  the  State  of  New  Jersey,  a  permit  issued  by  the  War  Department  in  pursu- 
ance of  section  10  of  the  aforesaid  act  of  March  3,  1899,  is  not  suflficient  to  enable  the 
water  company  to  lay  its  pipes  across  and  under  the  waters  of  Kill  von  Kull,  but 
that  this  must  be  supplemented  by  a  special  act  of  Congress.  I  do  not  concur  in  this 
opinion,  my  view  being  that  Congress  has  conferred  upnon  the  Se<'retary  of  VVar  full 
power  in  the  premises,  and  that  favorable  action  by  him  in  a  case  of  this  kind  wiV 
oe  as  effective  as  an  act  of  Congress.  However,  this  is  purely  a  matter  of  legal  cod 
Btruction,  and  if  the  proponents  of  this  bill  feel  that  special  authority  from  Congress 
is  necessary,  I  am  not  disposed  to  insist  upon  the  adoption  by  the  committee  of  my 
view  of  the  existing  law,  more  especially  as  the  work  which  it  is  proposed  to  authorize 
ifl  unobjectionable  to  navigation. 
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Moreover,  I  find  from  the  records  of  the  office  of  the  Secretary  of  War  that  the 
subject-matter  of  this  bill  has  heretofore  been  underconsideration  by  another  branch 
of  the  War  Department,  and  that  the  commanding?  officer  at  Fort  Wadsworth, 
N.  Y.,  has  expressed  the  opinion  that  the  execution  of  the  proposed  work  would  be 
of  great  benent  to  the  garrison  by  providing  a  sufficient  supply  of  potable  water.  I 
also  find  that  some  correspondence  has  been  had  between  the  Secretary  of  War  and 
the  Secretary  of  State  with  the  object  of  obtaining  certain  concessions  from  the  State 
of  New  Jersey  that  would  permit  the  work  to  be  carried  out  as  planned.  I  was  not 
aware  of  the  foregoing  until  to-day,  and  it  may  be  that  the  mterest  of  the  W^ar 
Department  in  the  water-supply  feature  may  warrant  a  recommendation  by  the 
Department  that  the  special  le^slation  desired  be  enacted  by  Congress. 

In  this  connection  attention  is  invited  to  a  telegram  addressed  to  the  Secretary  of 
War  on  the  18th  instant  by  the  president  of  the  borough  of  Richmond,  asking  that 
the  Senate  Committee  on  Commerce  and  the  House  Committee  on  Interstate  and 
Foreign  Commerce  be  furnished  copies  of  the  papers  and  reports  mentioned.  It  is 
understood  that  this  telegram  was  referred  to  The  Military  Secretary. 

A.  Mackenzie, 
Brig.  Gen,,  Chief  of  Engineers,  U.  S,  Army. 

o 
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69th  Congress,  )   HOUSE  OF  EEPRESENTATIVEa  J     Report 

M  Session.      J  {   No.  8164. 


PURCHASE  OF  McINTOSH  RESERVATION,  CARROLL  COUNTY,  GA.,  AND 
ERECTION  OF  MONUMENT  THEREON. 


Mabch  2, 1907.— Committed  to  the  Committee  of  the  Whole  Hooae  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  Sherman,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  21401.] 

The  Committee  on  Indian  Affairs,  which  has  had  under  consideration 
House  bill  21401,  report  the  same  back  and  recommend  its  passage 
after  being  amended  as  follows: 

After  the  word  "  reservation"  in  line  4  thereof  insert  the  words  "or 
a  part  thereof." 

In  line  9  strike  out  the  word  "twenty." 
In  line  6  strike  out  "Chilly"  and  insert  "  William." 
William  Mcintosh  was  a  partial  blood  Creek  Indian,  and  was 
appointed  by  his  people  to  negotiate  with  the  United  States  early  in 
the  nineteenth  century  for  the  disposal  of  their  lands  to  the  United 
States.  He  performed  his  duty,  and  the  result  of  his  negotiations 
were  that  the  United  States  obtained  title  to  the  property.  After  the 
close  of  the  negotiations  the  Indians  became  dissatisfied  with  the  terms 
of  the  ^rant  and  murdered  Mcintosh.  Th^  home  of  W illiam  Mcintosh, 
where  he  was  assassinated,  is  known  as  the  "Mcintosh, Reservation,^ 
and  the  bill  proposes  an  appropriation  of  $5,000  for  the  purpose  of 

Eurchasing  a  portion  of  such  property  on  the  banks  of  tne  uhatta- 
oochee  Kiver  in  Georgia  and  erecting  thereon  a  monument  in  honor 
of  said  Mcintosh. 
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59th  Congress,  \  HOUSE  OF  REPRESENTATIVES,  j     Report 
ed  Session.      f  }    No.  8166. 


AUTHORIZING  INCREASE  IN  NUMBER  OF  COPIES  OF  ANNUAL  REPORT 
OF  THE  COMPTROLLER  OF  THE  CURRENCY. 


Mabch  2,  1907. — Ordered  to  be  printed. 


Mr.  Charles  B.  Landis,  from  the  Committee  on  Printing,  submitted 

the  following 

REPORT. 

[To  aooompany  H.  J.  Ree.  219.] 

The  Committee  on  Printing,  having  had  under  consideration  the 
ioint  resolution  (H.  J.  Res.  219)  providing  for  an  increase  in  the  num- 
ber of  copies  authorized  to  be  printed  of  the  Annual  Report  of  the 
Comptroller  of  the  Currency,  recommends  that  the  same  be  passed. 

The  Public  Printer  estimates  the  probable  increased  cost  of  this 
publication  to  be  $1,850. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (     Report 

2d  Session.      J  1    No.  8167. 


ADDITIONAL  COPIES  OF  SPECIAL  REPORT  ON  DISEASES 

OF  HORSES. 


Mabch  2,  1907.— Ordered  to  be  printed. 


Mr.  Chables  B.  LAin>i8,  from  the  Committee  on  Printing,  submitted 

the  following 

REPORT. 

^To  accompany  M.  J.  Res.  229.] 

The  C!ommittee  on  Printing,  having  had  under  consideration  the 
resolution  (H.  J.  Res.  229)  to  provide  for  the  printing  and  binding  in 
cloth  of  250,000  copies  of  the  special  report  on  diseases  of  horses, 
recommends  that  Uie  same  be  passed. 

The  Public  Printer  estimates  the  cost  of  this  publication  to  be 
$128,292. 
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59th  Congress,  )  HOUSE  OF  REPRESENTATIVES,  j     Repobt 

2d  Session.      \  (No.  8168. 


ADDITIONAL   COPIES    OF    HOUSE   DOCUMENT   NO.    661, 
FIFTY-NINTH  CONGRESS,  SECOND  SESSION. 


Mabch  2,  1907.— Ordered  to  be  printed. 


Mr.  Chablbs  B.  Landis,  from  the  Committee  on  Printing,  sabmitted 

the  following 

REPORT. 

[To  accompany  H.  J.  Res.  256.] 

The  Committee  on  Printing  reports  the  accompanying  joint  resoln- 
tion  (H.  J.  Res.  255)  with  the  recommendation  that  the  same  be  passed. 

The  Public  Printer  estimates  the  probable  cost  of  this  printing  to 
be  $1,010. 
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69th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  J    Report 

M  Sessimi.      J  "I    No.  8169. 


ADDITIONAL  COPIES  OF  THE  SESSION  LAWS  AND  THE 
STATUTES  AT  LARGE. 


Mabch  2,  1907. — Ordered  to  be  printed. 


Mr.  Charles  B.  Landis,  from  the  Committee  on  Printing,  submitted 

the  following 

REPORT. 

[To  accompany  H  J.  Res.  256.] 

Mr.  Charley  B.  Landis,  hy  direction  of  the  Committee  on  Printing, 
reported  the  accom|mnying  joint  resolution  (H.  J.  Res.  256)  providing 
authority  for  the  printing  of  350  additional  copies  of  the  Session  Laws 
and  the  Statutes  at  Large. 

The  number  of  each  publication  now  authorized  by  law  to  be  printed 
for  distribution  by  the  Department  of  Justice  is  500  copies,  whereas 
the  number  of  each  re(^uired  to  supply  each  court  and  officer  entitled 
bv  law  to  receive  them  is  at  this  time  818.  Of  the  500  copies  14  are 
distributed  to  the  Supreme  Court  of  the  United  States  and  one  to 
each  place  of  holding  court. 

The  cx)mniittee  recommends  that  the  resolution  be  passed. 

The  probable  cost  of  this  additional  printing  is  estimated  to  be  $800. 

o 
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69th  Congress,  )   HOUSE  OF  REPRESENTATIVES.  J    Report 

£d  Session.      f  j    No.  8170- 


ADDITIONAL  COPIES  OF  THE  ANNUAL  REPORT  OF  THE 
DIRECTOR  OF  THE  MINT. 


March  2,  1907.— Ordered  to  be  printed. 


Mr.  Charles  B.  Landis,  from  the  Committee  on  Printing,  submitted 

the  following 

REPORT. 

[To  accompany  H.  J.  Ree.  267.] 

The  Committee  on  Printing  reports  the  accompanying  joint  reso- 
lution with  the  recommendation  that  it  be  passed. 

The  Public  Printer  estimates  the  probable  cost  of  these  additional 
copies  to  be  $515. 

O 
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59thCongbe88,  I  HOUSE  OF  REPRESENTATIVES,  j    Repobt 
ed  Session.      j  (  No.  8171. 


DELAY  IN  COMPLETION  OF  LOCK  AT  PLAQUEMINE,  LA. 


March  2,  1907. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Burton,  of  Ohio,  from  the  special  committee  on  delay  in  the 
completion  of  the  lock  atPlaquemine,  La.,  submitted  the  following 

REPORT. 

The  committee  appointed  to  investi^te  the  delaj  in  the  completion 
of  the  lock  at  Plaquemine,  La.,  submit  the  followmg  rejKJrt: 

On  the  29th  of  June,  1906,  the  House  of  Representatives  adopted 
the  following  resolution: 

Resolved,  That  the  Speaker  of  the  House  of  Representatives  be,  and  he  is  hereby, 
directed  to  appoint,  from  the  membership  of  the  House,  a  committee  of  three,  with 
full  power,  and  whose  duty  it  shall  be,  to  make  a  full  and  complete  mvestigation  of 
all  contracts  connected  with  the  project  of  the  construction  of  the  locks  at  Plaque- 
mine,  and  the  improvement  of  the  waterways  immediately  connected  with  said 
project,  the  canceling  of  contracts  connected  therewith,  and  the  extensions  granted 
contractors  in  the  performance  of  their  contracts,  and  report  their  findings  and  con- 
clusions to  the  House;  the  said  committee  to  have  full  power  to  send  for  persons  and 
papers,  to  summon  and  compel  the  attendance  of  witnesses,  to  administer  oaths,  to 
take  testimony  and  reduce  tne  same  to  writing,  to  employ  such  clerical  and  steno- 
graphic help  as  may  be  necessary,  and  to  proceed,  if  it  deems  it  necessary,  to  the 
locality  for  these  purposes,  all  expenses  to  be  paid  out  of  the  contingent  fund  of  the 
House. 

When  the  same  was  considered  and  agreed  to,  the  Speaker,  in  pur- 
suance of  the  resolution  of  the  House  just  adopted,  announced  the 
appointment  of  the  following  committee:  Mr.  Burton  of  Ohio,  Mr. 
Lorimer,  and  Mr.  Burgess. 

In  pursuance  of  the  appointment  to  make  the  investigation,  Messrs. 
Burton  and  Burgess,  members  of  the  committee,  visited  Plaquemine 
on  the  21st  of  September,  1906,  examined  the  lock  and  channels  adja- 
cent thereto,  heard  the  statement  of  Hon.  R.  F.  Broussard  and  others, 
and  took  the  testimony  of  Mr.  Jesse  I.  Conklin,  assistant  engineer  in 
charge  of  construction  of  the  Plaquemine  lock. 

Lieut.  Col.  E.  H.  Ruffner,  district  engineer  in  charge,  was  present 
and  took  part  in  the  investigation. 

The  pending  project  at  Bayou  Plaquemine  is  in  accordance  with  a 
survey  and  estimate  submitted  February  11,  1887,  which  at  first  pro- 
vided for  a  channel  in  Bayou  Plaquemine  60  feet  wide  and  6  feet  deep — 
afterwards  modified  to  a  width  of  125  feet  and  a  depth  of  10  feet — the 
construction  of  a  lock  to  connect  the  bayou  with  the  Mississippi  River, 
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and  securing  the  mouth  of  the  bayou  from  further  caving.  Other 
incidental  improvements  have  been  provided  by  Congress,  out  those 
mentioned  are  the  most  important.  Partial  provision  was  made  for 
the  prosecution  of  this  plan  by  the  river  and  narbor  act  of  1888,  and 
appropriations  were  maiae  for  the  further  prosecution  of  the  works  by 
the  acts  of  1890.  1892,  and  1894. 

In  the  meanwnile  a  revised  project  for  the  construction  of  a  lock 
was  submitted,  but  the  funds  available  were  regarded  as  insufficient 
to  warrant  its  commencement.  The  river  and  harbor  act  of  June  3, 
1896,  provided  for  the  completion  of  this  lock  and  of  the  plan  recom- 
mended at  an  expense  of  nearly  $1,200,000.  Revised  plans  for  its 
construction  were  approved  in  1897,  and  a  contract  for  work  was 
entered  into  May  28,  1898.  The  work  was  commenced  in  the  follow- 
ing August.  Tliis  contract  was  later  annulled  and  revised  plans  for 
construction  of  lock  gates  and  of  approaches  were  approved  in  June, 
1903.  The  lock  gates  were  completed  in  May,  1906.  There  remains 
a  considerable  amount  of  work  to  be  done  in  the  construction  of  the 
channel  between  the  lower  gates  of  the  lock  and  the  Mississippi  River. 

The  distance  from  the  gates  nearest  the  Mississippi  River  to  the  low- 
water  bank  of  the  Mississippi  is  about  500  feet.  In  the  intervening 
sfmce  it  is  intended  to  have  a  channel  66  feet  in  width  at  the  gates, 
widening  out  to  125  feet  at  the  lower  end  where  the  channel  meets  the 
Mississippi.  This  channel  is  about  10  feet  below  low-water  mark. 
The  high- water  mark  at  this  point  is  37  feet  above  low-water  mark. 
The  gates  are  52  feet  in  height,  and  are  intended  to  afford  a  margin  of  5 
feet  above  high-water  mark.  It  is  intended  to  have  a  wall  of  concrete 
on  both  sides  of  the  upper  portion  of  the  channel  13  feet  in  height  and 
17  feet  in  width,  extending  down  to  about  the  location  of  the  present 
levee,  or  about  300  feet.  Beneath  this  cement  there  will  be  piling. 
These  walls  will  be  of  uniform  thickness  the  whole  distance,  and  on  the 
channel  side  they  are  perpendicular.  There  will  be  a  filling  of  earth 
behind  them. 

The  present  levee  on  the  river  bank  is  being  removed  by  the  con- 
tractors and  the  earth  carried  to  the  very  bank  of  the  MississippL 
This  earth  will  be  used  f  oi^  the  construction  of  boundary  for  a  cofferdam, 
because  work  must  be  done  in  the  dry.  The  existing  construction 
affords  protection  against  high  water,  except  on  the  lower  side  of  the 
lock  walls.  The  variation  in  the  waters  at  Plaquemine  is  8  feet  from 
low  to  high  water  mark.  The  low-water  mark  is  on  the  same 
plane  with  the  low-water  mark  on  the  Mississippi.  The  widUi 
of  the  channel  at  the  bead  of  the  masonry  of  the  locks  will  be 
120  feet,  widening  somewhat  on  a  curve  to  the  right,  attaining  a 
width  of  160  feet  in  a  distance  of  200  feet.  There  is  a  concrete  floor- 
ing or  apron  above  the  masonrv  of  the  lock,  made  necessary  by  the 
alluvial  character  of  the  soil.  Without  it  the  water  might  wash  under 
the  masonry  of  the  lock.  In  addition  to  that  there  are  retaining  walls 
on  both  sides  extending  back  about  250  feet,  made  necessary  oy  the 
agitation  of  the  water  in  leaving  the  lock.  It  is  noticeable  that  the 
axis  of  the  lock  points  immediately  toward  Main  street  in  town. 

It  is  complained  that  there  has  been  unusual  delay  in  the  completion 
of  the  work.  The  committee,  on  examination  of  the  work  and  the 
hearing  of  arguments  and  testimony,  conclude  that  the  improvement 
is  one  of  unusual  difficulty.  The  depth  of  the  lock  is  hardly  equalled 
by  that  of  any  other  lock  in  the  world,  and  its  completion  has  been 
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very^  much  delayed  by  a  chanffe  of  plans.  It  is  believed  that  the 
original  plan  of  construction  did  not  make  sufficient  provision  for  the 
height  OT  the  walls  and  the  danger  of  settling,  as  well  as  other  provi- 
sions by  reason  of  the  magnitude  of  the  lock  and  the  nature  of  the 
ground  upon  which  it  was  constructed. 

The  plan  of  the  lock  gates  was  changed  in  1900.  A  settlement  of 
the  locK  waUs  was  noticed  when  they  were  only  partially  completed 
and  cracks  developed  in  them.  It  was  thought  necessary  to  make 
careful  obsei^vations  of  the  settling  in  the  masonry  and  to  ascertain 
the  amount  of  settling  before  the  work  was  finished.  Observations 
were  continued  during  two  and  one-half  years,  during  all  of  which 
time  there  was  settlement  of  the  masonry.  It  was  thought  impossible 
to  have  a  proper  adjustment  of  the  gates  until  the  settlement  stopped. 

The  contract  provided  that  the  locks  should  be  finished  in  1903,  or 
in  five  years  from  the  date  when  it  was  signed,  but  these  observations 
continued  until  1904.     The  walls  varied  from  plumb  about  2i  inches. 

When  the  examination  showed  that  no  further  settlement  would 
occur  the  contractors  were  notified  to  go  on  with  the  lock  gates. 

After  the  cancellation  of  the  first  contract  for  the  construction  of 
the  masonry,  bids  were  asked  for  the  completion  of  the  work.  It  was 
necessary  to  advertise  more  than  once,  because  the  first  offers  were 
not  satisfactory.  There  was  further  delay  during  one  season  from  an 
epidemic  of  yellow  fever.  The  lock  is  now  completed,  except  that 
the  gates  are  not  entirely  adjusted.  The  substantial  portion  of  the 
work  which  remains  to  be  done  is  the  connection  between  the  locks 
and  the  Mississippi  River,  with  adequate  protection  of  the  channel. 
Also  the  approach  at  the  bayou  end  and  the  completion  of  a  contract 
for  dredging  in  Bayou  Plaquemine.  on  which  the  work  can  not  be 
conveniently  done  until  there  is  a  cnannel  through  thB  locks  to  the 
Mississippi  River.  It  is  expected  that  all  this  work  can  be  finished 
and  the  improvement  made  available  by  December  1,  1907. 

Only  two  members,  Messrs.  Burton  and  Burgess,  were  able  to  visit 
the  ground.  On  consideration  of  all  the  facts  and  circumstances,  we 
do  not  feel  disposed  to  censure  anyone  now  connected  with  the  work 
or  for  error  in  the  making  of  plans.  There  was  testimony  tending  to 
show  that  the  subordinate  engineer  immediately  in  charge  of  the  work 
at  the  beginning,  and  who  continued  in  control  until  1899,  did  not 
sufficiently  understand  all  the  difficulties  of  the  situation  or  make 
adequate  provision  for  such  construction  as  would  give  sufficient  sta- 
bility to  the  lock. 

In  view  of  the  size  of  the  work,  the  nature  of  the  soil,  the  necessary 
change  in  plans,  the  abandonment  or  discharge  from  the  work  of  con- 
tractors wno  had  undertaken  to  complete  it,  the  prevalence  of  yellow 
fever  during  one  season,  serious  delays  have  occurred,  but  it  is  hoped 
that  the  improvement  may  be  made  available  during  this  year. 

The  committee  respectfully  submit  their  report  and  ask  that  they  be 
discharged  from  f urtner  consideration  of  the  question  set  forth  in  the 
resolution. 

A  copy  of  the  essential  portions  of  the  hearing,  with  the  testimony 
of  the  engineer  in  charge,  is  attached  hereto. 

T.  E.  Burton. 
Geo.  F.  Burgess. 
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CJOUKI^HOUSB, 

Plaquemines  La,,  September  ei,  1906, 

PLAQUEMINE   LOCK. 

STATEMENT  OF  HON.  BOBEBT  F.  BBOITSSABI). 

Mr.  BROU88ARD.  Gentlemen  of  the  committee,  the  inyeetigation  of  the  delays  that 
have  occurred  with  reference  to  the  construction  of  the  locks  erew  out  of  the  resolu- 
tion which  I  introduced  in  the  last  session  of  Congress,  and  which  passed  during  the 
closing  days  of  that  sest^ion.  The  reason  for  intnxlucing  this  resolution  grew  out  of 
the  fact  that  these  locks  had  been  ordered  surveyed  in  1882,  and  had  actually  be«i 
surveyed  in  1885.  The  first  appropriation  toward  building  these  locks  was  made  in 
1888.  and  the  last  request  upon  it,  if  my  memory  serves  me  right,  was  in  1902. 

While  this  proposition  seems  a  very  large  one  to  the  layman,  the  question  of  inves- 
tigating this  delay  is  not  verydifRcult  to  reach.  One  fact  I  confess — I  am  a  layman 
in  this  matter.  The  opinion,  however,  exists  in  the  minds  of  the  people  who  are 
interested  in  seeing  these  locks  opened,  and  that  is  that  too  much  time  has  been 
taken  toward  the  opening  of  this  lock.  The  baby  that  was  bom  the  day  the  lock 
was  surveye<l  was  a  voter  last  November.  I  have  called  upon  the  various  Secretaries 
of  War,  and  with  the  various  Chiefs  of  Engineers,  and  while  I  have  had  assurances 
that  everything  was  going  on  all  right,  stiu  the  locks  are  incomplete.  I  took  the 
matter  up  by  correspondence,  which  extends  over  a  period  of  years,  and  I  am  per- 
fectly willing  to  introduce  any  evidence  in  these  hearings.  The  questions  of  whether 
anybody  is  at  fault  about  this  is  one  that  I  am  not  prepared  to  sav. 

The  scientific  phase  of  the  construction  of  these  locks  is  one  beyond  mv  knowl- 
edge, but  it  is  clear  that  if  it  takes  that  length  of  time  to  construct  a  lock  that  costs 
less  than  two  millions  of  dollars,  it  is  a  live  question  with  the  people  of  this  country 
to  know  how  long  it  will  take  to  complete  the  Panama  Canal.  I  just  wonder  what 
generations  in  the  future  will  live  to  enjoy  the  fruits  of  the  cutting  of  the  Panama 
Canal;  so  I  think  that  this  investigation  ought  to  be  along  the  lines  to  ease  the  pub- 
lic mind  if  it  can  be  completed  soon,  and  to  place  the  gentlemen  who  have  had  charge 
of  this  work  in  the  proper  light;  to  place  them  where  there  can  be  no  further  ques- 
tion but  that  every  effort  and  every  scientific  knowledge  is  applied  to  the  completion  of 
the  lock.  I  am  not  prepare<l  to  say  that  any  particular  official,  or  any  of  the  officials 
that  have  been  or  are  now  connected  with  this  work,  should  be  even  thought  not  to 
have  performe<l  his  full  duty.  At  any  rate,  this  correspondence  has  never  satisfied 
me  that  the  efforts  in  the  past  have  been  what  they  should  have  been.  I  want,  with 
the  permission  of  the  committee,  to  introduce — - 

Mr.  Burgess.  Is  there  any  contention  on  the  part  of  anybody  during  this  period  of 
years  that  any  of  the  delay  nas  been  occasioned  for  want  of  money? 

Mr.  BfiorssARD.  No,  sir.  And  there  is  ample  proof  of  it  in  this  correspondence. 
I  have  asked  the  War  Department  several  times  if  there  was  anything  further  Con- 
gress could  do  in  the  matter,  and  each  time  the  War  Department  has  responded  that 
Congress  could  do  nothing  further. 

I  will  not  introduce  these  letters  in  regrular  order.  I  trust  that  the  clerk  of  the 
committee  will  arrange  them  in  the  order  in  which  they  are  dated.  Some  of  them 
are  in  the  shape  of  memorandas  and  they  are  accompanied  with  letters.  Now, 
attached  to  this  letter  of  mine,  dated  January  12, 1905,  is  included  all  the  correspond- 
ence which  I  made  part  of  my  letter  of  that  date  to  the  War  Department,  including 
a  resolution  of  the  State — concurrent  resolution  No.  6.  I  have  a  certified  copy  here 
from  the  Secretary  of  State  without  date — 1904,  I  believe. 

All  formal  questions  and  answers  asked  and  replied  to  in  writing  by  the  W^ar 
Department  I  offer  with  all  the  exhibits  attached  to  it,  among  them  eaitofials  of  the 
Times-Democrat  and  Picayune.  I  offer  this  letter  of  Secretary  Taft,  including  report 
of  Lieutenant-Colonel  Sears  of  February  8, 1905,  also  supplemental  letter  from  Colonel 
Sears.  I  have  here  a  brief  of  Senator  AlcEnery  filed  with  the  President  of  the  United 
States.  There  is  in  this  copy  a  page  missing,  page  4,  I  believe.  I  should  like  to 
introduce  that  letter. 

Mr.  BcRTON.  We  already  have  a  copy  of  that  letter  in  our  possession. 

Mr.  Broussard.  I  have  also  an  argument  of  ex-Senator  Canery. 

Mr.  Burton.  Do  you  desire  to  be  heard  any  further,  Mr.  Broussard? 

Mr.  Broussard.  Not  beyond  this,  Mr.  Chairman.  Under  the  resolution  the  power 
to  examine  witnesses  and  administer  oaths  is  conferred  on  this  committee.  There 
are  witnesses  that  I  desire  to  have  brought  before  this  committee  who  do  not  reside 
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in  this  State — eome  in  St.  Louis.  I  should  like  to  have  Major  Quinn,  and  possibly 
Colonel  Adams,  heard,  and  when  this  committee  adjourns  here  I  should  like  to  have 
it  adjourn  to  reopen  in  Washington  to  hear  these  witnesses  in  December. 

Mr.  Burton.  It  is  possible  that  we  can  get  all.  we  desire  by  written  statements; 
but  if  you  desire,  we  shall  so  adjourn. 

Mr.  Burton.  Colonel  Ruffner,  did  you  desire  to  make  any  oral  statement? 

Colonel  Ruffner.  No;  I  believe  not,  Mr.  Chairman.  I  was  directed  to  assist  in 
this  investigation,  but  I  believe  the  documents  are  quite  full. 

Mr.  Burton.  Is  Mr.  Conklin  here^  Mr.  Conklm,  I  would  like  to  have  you 
respond  to  some  questions. 

STATEMENT   OF  MB.  JESSE  I.  CONKLIN,  ASSISTANT  ENOINEEB 
IN  CHABGE  OF  C0NSTBX7CTI0N  OF  THE  PLAaXTEMINE  LOCK. 

Mr.  Burton.  What  is  your  full  name? 

Mr.  Conklin.  Jesse  I.  Conkling. 

Mr.  Burton.  How  long  have  you  been  in  charge  of  this  work? 

Mr.  Conklin.  Since  December,  1899. 

Mr.  Burton.  Were  you  employed  upon  it  before  that  time? 

Mr.  Conklin.  Yes,  sir. 

Mr.  Burton.  How  long? 

Mr.  Conklin.  I  came  on  the  work  in  May,  1897. 

Mr.  Burton.  Who  had  charge  of  the  work  before  you? 

Mr.  Conklin.  The  assistant  in  local  charge— P.  H.  Thompson. 

Mr.  Burton.  He  left  at  the  time  you  took  charge,  did  he? 

Mr.  Conklin.  Yes. 

Mr.  Burton.  "Who  made  the  plans  for  this  lock  here? 

Mr.  Conklin.  I  do  not  know  who  made  the  original  plans.  Some  of  the  plans 
were  made  by  Major  Thompson  when  I  came  here. 

Mr.  Burton.  So  far  as  you  understand  he  drew  them  in  the  form  in  which  the 
"Construction  has  been  undertaken? 

Mr.  Conklin.  In  the  form  in  which  the  original  contract  has  been  let  I  under- 
stand Mr.  Thompson  made  the  plans. 

Mr.  Burton.  These  plans  have  been  modified  in  some  material  particulars? 

Mr.  Conklin.  Yes,  sir. 

Mr.  Burton.  In  what  respect  have  the  plans  been  modified? 

Mr.  Conklin.  W>11,  there  has  been  a  number  of  supplemental  contracts  let  dur- 
ing the  time  that  Stewart  was  contractor  here,  and  the  completion  of  the  work  was 
never  well  thought  out  exactlv  how  it  was  to  be  done,  and  the  balance  of  the 
work,  especially  the  guards  and  the  approaches  to  the  two  gates,  have  been  worked 
out  by  myself. 

Mr.  Burton.  How  about  the  lock  gates? 

Mr.  Conklin.  The  {)lan  of  the  lock  gates  has  been  changed.  Under  the  original 
plans  there  was  a  shifting  plate  only  from  one  side,  and  in  1900,  under  instructions,  I 
designed  a  gate  with  shifting  plates  on  two  sides.    That  was  done  in  1900. 

Mr.  Burton.  You  say  supplemental  contracts  were  made.  What  is  the  fact?  Were 
these  supplemental  contracts  made  n.ecessary  by  modifications  in  the  plans? 

Mr.  Conklin.  Yes. 

Mr.  Burton.  In  all  cases? 

Mr.  Conklin.  Yes,  sir.  In  the  foundation  beneath  the  lock  walls,  where  cavings 
have  taken  place,  and  we  have  had  to  make  some  changes  in  regard  to  the  guard- 
gate  recess,  and  snubbing  hooks  in  the  lock  chamber,  and  snubbing  hooks  on  the 
lock  walls;  the  gate  anchorages  were  changed  to  permit  an  adjustment  and  miter 
sills  have  been  changed. 

Mr.  Burton.  Could  you  prepare  a  detailed  statement  showing  all  changes  in  the 
original  plans? 

Mr.  Conklin.  Yes. 

Mr.  Burton.  Draw  that  off  at  your  leisure. 

Mr.  Conklin.  Yes. 

Mr.  Burton.  And  include  what  changes  were  required  in  the  contracts  by  way  of 
supplemental  contracts,  etc. 

Mr.  Conklin.  Yes,  sir. 

Mr.  Burton.  How  soon  could  you  prepare  that — within  a  week? 

Mr.  Conklin.  Yes,  sir. 

Mr.  Burton.  And  mail  it  to  me  at  Washington? 

Mr.  Conklin.  Yes,  sir. 
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Mr.  Burton.  State  what  the  different  contracts  have  been  for  the  work. 

Mr.  Conk  LIN.  The  first  contract  was  let  to  Mr.  E.  A.  Burris,  of  New  Orleans,  for 
constructing  cofferdam  and  piling  foundation  in  1805.  The  foundation  was  com- 
plete<i  in  the  winter  of  1897. 

Mr.  Burton.  That  was  before  the  authorization  was  made  for  the  continuing  con- 
tract for  the  whole  work? 

Mr.  CoNKLiN.  The  authorization  for  the  continuing  contract  was  made  in  1896. 

Mr.  Burton.  I  understood  the  continuing  contract  was  made  in  the  season  of  1897 
and  1898. 

This  is  true,  is  it  not — that  after  the  continuing  contract  was  authorized  you  have 
never  lacked  any  monej.    That  is  true,  is  it  •ot? 

Mr.  Con  KLIN.'  Yes,  sir.    , 

Mr.  Burton.  You  have  always  had  plenty  of  money  since  1896? 

Mr.  CoNKLiN.  Yes,  sir.  The  next  contract  was  given  to  Stewart  <fe  Co.,  of  St. 
Louis,  in  June,  1898,  for  the  construction  of  lock. 

Mr.  Burton.  That  is  the  contract  with  Stewart  <fe  Co.  What  did  you  say  that  was 
for? 

Mr.  CoNKLiN.  It  was  for  the  completion  of  the  lock. 

Mr.  Burton.  Why  was  not  a  contract  made  for  the  whole  work  with  one  person? 

Mr.  Con  KLIN.  I  could  not  tell  you. 

Mr.  Burton.  Was  there  any  advantage  that  you  can  name  in  having  separate 
contracts? 

Mr.  CoNKLiN.  Yee,  sir. 

Mr.  Burton.  What  would  they  be? 

Mr.  Conk  LIN.  Well,  the  class  of  work  and  the  quantity.  One  contractor  does 
only  one  kind  of  work  and  another  does  different  work.  It  is  often  impossible  to 
get  bids  where  all  the  different  classes  of  work  are  included  in  one  contract. 

Mr.  Burton.  Is  it  not  true  that  that  fact  has  given  these  separate  contractors  a 
chance  to  excuse  themselves? 

Mr.  Con  KLIN.  That  has  been  the  case  in  only  one  case. 

Mr.  Burton.  You  made  a  contract  with  Stewart  <fe  Co.  for  the  lock? 

Mr.  Conk  LIN.  Yes,  sir. 

Mr.  Burton.  It  was  made  in  June,  1898,  and  was  to  be  finished  in  1903? 

Mr.  CoNKLiN.  Yes,  sir. 

Mr.  Burton.  Following  that  contract,  will  you  describe  succinctly  what  work  Stew- 
art &  Co.  did? 

Mr.  CoNKLiN.  The}'  completed  the  contract  on  the  lock,  or  nearly  completed  it> 
and  had  let  a  subcontract  to  the  Illinois  Steel  Company  for  the  construction  of  the 
gates.  Some  work  had  been  done  on  the  gates.  They  completed  a  part  of  the 
foundationt)f  the  work  that  was  made  necessary  by  caving  banks,  and  then  they  laid 
the  concrete  and  had  prepared  for  the  erection  of  the  gates.  Their  contract  included, 
as  tliey  supposed  at  that  time,  all  work  in  connection  with  the  locks  with  the  exception 
of  the  operating  machinery. 

Mr.  Burton.  How  did  tney  get  along  with  that  contract? 

Mr.  Conk  LIN.  They  finished  the  concrete  work  and  started  to  do  the  earth  work, 
and  the  dispute  arose  over  the  price  of  the  extra  iron  that  went  into  the  gates. 

Mr.  Burton.  When  did  that  dispute  arise? 

Mr.  CoNKLiN.  In  May,  1901,  I  think.  I  could  tell  by  looking  at  the  record  the 
exact  date. 

Mr.  Burton.  Well,  what  happened  then? 

Mr.  Conk  LIN.  Stewart  &  Co.  quit  the  contract. 

Mr.  Burton.  There  was  a  dispute  over  two  things— heavier  gates  and  the  dispute 
in  re^rd  to  the  manner  in  which  the  dirt  was  placed.  They  stopped  after  doing 
very  little  work? 

Mr.  Conklin.  They  did  not  excavate  the  dirt  at  all. 

Mr.  Burton.  Well,  was  that  the  last  of  their  connection  with  the  work? 

Mr.  Conklin.  They  absolutely  stopped  the  work  about  May,  1901;  yes,  sir. 

Mr.  Burton.  Five  years  would  naturally  be  ample  time  to  do  that  work,  would 
it  not? 

Mr.  Conklin.  Well,  if  there  had  been  no  settlement  of  foundations  and  no  cracks 
and  no  variation  in  miter  sills  and  lock  walls.     • 

Mr.  Burton.  You  would  regard  that  ample  time  to  finish  it,  would  you  not? 

Mr.  Conklin.  No,  I  would  not. 

Mr.  Burton.  How  much  time  do  you  think  it  had  ought  to  occupy  for  a  work  of 
this  kind? 

Mr.  Conklin.  Well,  I  would  judge  that  a  good  deal,  from  the  time  it  has  taken  to 
do  other  works  of  this  kind.  I  have  been  in  connection  with  and  have  known  of 
other  works,  and  think  six  years  would  be  ample  time  to  do  that  amount  of  work. 
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Mr.  BfBTON.  How  long  a  time  were  you  or  the  engineers  in  dispute  with  Stewart 
&  Co.  before  theyguit  the  work? 

Mr.  CoNKLiN.  Well,  1  think  it  was  about  a  year. 

Mr.  Burton.  Did  it  require  that  much  time  to  come  to  a  conclusion? 

Mr.  CoNKLiN.  It  required  more  than  that,  because  we  never  came  to  a  conclusion. 

Mr.  Burton.  Well,  it  required  that  time  to  come  to  a  conclusion  whether  you 
could  go  on  in  harmony  or  not? 

Mr.  Donovan.  As  I  understand  it,  Stewart  &  Co.  went  to  the  Department  to  make 
their  claims,  and  the  matter  is  in  the  Department  now  being  adjusted. 

Mr.  Burton.  There  was  about  a  year's  cessation  of  work  before  Stewart  &  Co 
finally  gave  up  the  job  altogether? 

Mr.  Con  KLIN.  Yes,  sir. 

Mr.  Burton.  Well,  were  you  active  during  that  time  in  securing  an  adjustment 
with  them? 

Mr.  CoNKLiN.  The  only  part  that  I  had  in  the  matter  was  when  I  wascalled  upon 
by  the  officials.     I  reported  to  them  that  they  had  ceased  the  work. 

Mr.  Burton.  It  is  stated  that  there  was  a  settlement  of  the  lock  walls.  When  was 
that  first  not'  ed? 

Mr.  Conk  UN.  Why  there  was  a  crack  developed  in  the  wall  when  the  floor  of  the 
wall  was  carried  up  10  or  12  feet,  and  Stewart  &  Co.  at  that  time  made  a  kick  about 
that  and  wondered  if  the  work  would  be  stopped.  Colonel  Adams  came  here  about 
that  time  and  looked  it  over  and  made  up  his  mind  the  best  wav  would  be  to  go  on 
and  finish  the  concrete  work  and  observe  the  final  effect.  In  the  meantime  a  care- 
ful chart  was  made  of  the  different  points  on  the  miter  sills,  five  points  on  each,  and 
from  pk)int8  on  the  walls,  and  levels  were  taken  from  these  every  two  weeks  to 
observe  their  settlement,  and  the  rate  of  settlement,  which  can  be  clearly  shown  on 
the  charts,  and,  if  you  like,  I  can  send  that  to  you  with  the  correspondence.  The 
effect  of  that  settlement  was  a  spreading  of  the  lock  walls — the  crack  widened  and 
the  walls  spread.  The  adjustment  of  the  lock  gates  at  the  miter  sills  has  to  be  very 
carefullv  done,  and  the  com  posts  are  very  rigidly  fastened  finally  to  the  walls  and 
tne  wall  contract  provided.  The  necessity  of  very  careful  adjustment  between  the 
coin  poet  and  the  miter  sill  induced  both  Colonel  Adams  and  myself  to  pursue 
the  plan  that  we  should  wait  until  this  settling  should  entirely  stop  before  doing  the 
work.  j 

Mr.  Burton.  How  long  were  these  observations  continued — about  two  years?       ^j 

Mr.  CoNKLiN.  I  think  two  and  one-half  years. 

Mr.  Burton.  During  all  of  these  two  years  was  there  settlement  of  the  masonry? 

Mr.  Con  KLIN.  Yes,  sir. 

Mr.  Burton.  To  an  extent  that  would  prevent  proper  adjustment  of  the  gates? 

Mr.  Con  KLIN.  Yes,  sir.  When  that  settlement  stopped  I  took  the  matter  up  with 
the  Department  and  recommended  the  letting  of  the  gate  contract 

Mr.  Burton.  That  continued  over  two  years,  from  May,  1902,  to  May,  1904? 

Mr.  Conk  LIN.  Yes,  sir.  I  have  the  exact  records  in  my  office.  The  total  settle- 
ment was  about  4  inches. 

Mr.  Burton.  Was  the  settling  uniform  on  both  sides. 

Mr.  Conk  LIN.  Yes,  sir;  very  nearlv. 

Mr.  Burton.  To  what  extent  did  the  walls  vary? 

Mr.  Conk  LIN.  About  2}  inches.  The  south  wall  did  not  vary  as  much  as  the  north 
wall.  The  settlement  was  most  marked  the  first  year,  and  graduallv  came  to  a  stop, 
after  we  continued  observations  for  two  years.  1  then  recommended  the  letting  or 
the  contract  for  the  completion  of  the  gates,  and  notified  the  contractors  to  go  on 
with  their  work. 

Mr.  Burton.  That  was  about  the  1st  of  August,  1904? 

Mr.  CoNKLiN.  I  think  so.  I  am  not  sure  about  those  dates  until  I  refer  to  my 
books.     I  could  then  tell  you  exactly. 

Mr.  Burton.  It  was  on  June  11,  1903.  After  that  the  bids  were  rejected  once 
or  twice.     You  continued  your  observations  from  1901  to  1903. 

Mr.  CoNKLiN.  Yes,  sir. 

Mr.  Burton.  Why  were  these  bids  excessive? 

Mr.  Conk  LIN.  They  cost  too  much  money. 

Mr.  Burton.  What  percentage  were  they  above  Stewart  &  Co.*s  bids? 

Mr.  CoNKLiN.  I  could  not  tell  you  that  exactly. 

Mr.  Burton.  Were  the  bids  as  at  first  presented  found  so  high  that  the  work  could 
not  have  been  done  within  the  limit  of  tne  authorization? 

Mr.  Conklin.  1  do  not  think  they  could.  I  think  if  the  work  had  been  carried 
on  under  the  first  contract  it  would  have  exceeded  the  amount  we  had  on  hand.  I 
do  not  have  anything  to  do  with  approving  the  bids. 
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Mr.  Burton.  These  dates  from  the  statement  of  Lieutenant-Colonel  Seare  are  cor- 
rect are  they  not? 

Mr.  Con  KLIN.  Yes,  sir.  # 

Mr.  BuBTON.  What  has  been  the  course  of  things  under  the  contract  for  operatiDg 
machinery  and  the  construction  of  the  power  plant? 

Mr.  CoNKLiN.  Those  contracts  have  oeen  both  completed. 

Mr.  Burton.  Under  the  contract  time? 

Mr.  CoNKLiN.  No,  sir.  The  Penn  Bridge  Company  finished  their  work  Julv*5, 
1906. 

Mr.  Btjbton.  What  was  the  occasion  for  the  delay  of  these  two  companies? 

Mr.  CoNKLiN.  One  was  yellow  fever.  They  laid  off  work  during  the  period  of 
yellow-fever  epidemic.  I  think  the  cause  of  delay  in  the  case  of  the  Otis  Elevator 
Company  was  the  theory  they  had  in  coming  down  here  in  warm  weather. 

Mr.  Burton.  The  work  on  the  power  house  could  not  have  been  commence^l  until 
the  gates  had  been  completed,  could  it? 

Mr.  CoNKLiN.  Yes;  that  work  could  have  been  commenced,  but  not  completed. 

Mr.  Burton.  What  is  the  present  condition  of  these  three  branches  of  the  work— 
the  masonry  of  the  lock,  the  gates,  and  the  power  plant? 

Mr.  CoNKLiN.  They  are  all  completed  with  the  exception  of  the  approaches  to  the 
lock  proper.    The  gates,  power  house,  and  machinery  are  all  completed. 

Mr.  Burton.  The  gates  are  not  all  adjusted,  are  they? 

Mr.  CONKLIN.    No. 

Mr.  Burton.  Why  not? 

Mr.  CoNKLiN.  The  filling  of  the  back  walls  may  affect  the  adjustment  of  these  gates. 

Mr.  Burton.  Why  is  it  necessary  to  fill  in  at  the  two  sides? 

Mr.  CoNKLiN.  In  order  to  back  up  the  levees.  These  levees  are  a  continuation  of 
the  Mississippi  River  levee  sys^tem,  and  leaving  the  fill  out  would  make  a  weakness. 

Mr.  Burton.  Why  should  the  filling  in  of  earth  on  the  two  sides  have  an  effect  on 
the  adjustment  of  the  gateel? 

Mr.  CoNKLiN.  Because  the  earth  on  which  it  rests  has  a  tendency  to  slide;  ^d 
when  the  earth  is  placed  on  there,  slipping  takes  place  in  toward  the"  lock  chaml>er 
from  both  sides,  and  as  near  as  we  can  figure  it  out  the  attack  of  pressure  reattacks 
the  foundation  on  the  side. 

Mr.  Burton.  But  the  cement  walls  are  placed  on  piling  driven  closely  together,  are 
they  not? 

Mr.  CoNKLiN.  Yes,  sir. 

Mr.  Burton.  And  as  far  as  any  further  sinking  is  concerned,  you  have  tried  that 
and  there  is  not  more  of  it? 

Mr.  CoNKLiN.  Yes,  sir. 

Mr.  Burton.  And  another  thing;  there  is  a  buttress  there  35  feet  wide  at  the  bot- 
tom and  25  feet  wide  at  the  top.  Do  you  think  the  putting  in  of  earth  at  the  top 
would  cause  the  bottom  to  slide  some? 

Mr.  CoNKLiN.  1  know  that  that  we  have  already  put  in — 87,000  yards — has  caused  a 
slipping.    The  putting  in  of  half  has  had  some  tendency  that  way. 

Mr.  Burton.  Are  you  sure  that  it  is  traceable  to  that  reason? 

Mr.  CoNKLiN.  Yes;  because  it  was  observed  to  the  direct  ratio  of  work  that  has 
been  put  in  there. 

Mr.  Burton.  It  is  not  possible  that  it  may  be  necessary  to  reconstruct  your  gates, 
is  It? 

Mr.  CoNKLiN.  No,  sir. 

Mr.  Burton.  It  will  be  possible  to  reset  the  gates? 

Mr.  Con  KLIN.  Yes,  sir. 

Mr.  Burton.  What  other  branches  of  the  work  remain  unfinished? 

Mr.  CoNKLiN.  The  two  approaches.  The  approach  at  tUe  Oayou  end  and  the 
approach  at  the  river  end,  and  the  cutting  out  of  the  earth  that  is  left  after  these  two 
contracts  are  completed,  and  the  completion  of  Charies  Clarke  <fe  Co.'s  contracts  in 
Bayou  Plaquemine. 

Mr.  Burton.  Which  of  these  will  require  the  most  time  to  complete? 

Mr.  CoNKLiN.  Well,  I  think  that  perhaps  the  completion  of  the  nver  approach 
will  require  the  most  time. 

Mr.  Burton.  Is  there  a  time  hmit  in  the  contracts  fdr  this  work? 

Mr.  CoNKLiN.  Yes,  sir. 

Mr.  Burton.  What  is  the  time  limit? 

Mr.  CoNKLiN.  The  time  limit  on  the  bayou  end  has  already  passed.  The  time  has 
already  expired  and  they  are  being  charged  inspection. 

Mr.  Burton.  Did  any  reason  exist  why  you  should  have  given  an  extension  of 
time  there? 
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Mr.  Conk  LIN.  Yes,  sir.  He  had  the  same  yellow-fever  quarantine  to  contend  with, 
and  he  had  a  very  difficult  piece  of  work  to  clo. 

Mr.  Burton.  Why  was  it  difficult? 

Mr.  Conklin.  On  account  of  the  character  of  the  soil  and  the  conditions  met  there; 
stumps,  etc.  One  could  hardly  realize  all  the  difficulties  unless  he  was  here  daily 
and  saw  what  was  bein^  done. 

Mr.  Burton.  How  is  it  in  regard  to  the  deposit  of  the  dredged  material?  What 
was  to  be  done  with  that? 

Mr.  Conklin.  It  was  to  be  placed  behind  the  lock  walls. 

Mr.  Burton.  What  would  you  say  of  the  rate  at  which  the  dredging  is  being  done 
on  the  bayou  side? 

Mr.  Conklin.  It  is  regarded  as  a  very  cheap  price.  I  would  not  care  to  take  the 
lob  at  the  price  the  contract  was  let.  The  contract  covers  the  rectification  of  the 
bayou  from  Dardennes  Bend  to  the  railroad  bridge  at  Plaquemine. 

Mr.  Burton.  Who  has  the  contract  for  the  approaches  to  the  lock? 

Mr.  Conklin.  W.  O.  Burton  &  Co.,  of  New  Orleans,  have  the  contract. 

Mr.  Bvkton.  What  is  the  time  limit  on  that  work? 

Mr.  Conklin.  Five  months  is  the  time  limit  on  that. 

Mr.  Burton.  Have  they  been  notified  to  go  ahead  with  the  work? 

Mr.  Conklin.  Yes;  they  have  it  now  nearly  completed.  The  time  limit  expired, 
I  thinly  in  May  of  this  year. 

Mr.  Burton.*  What  reason  is  there  for  extension  there? 

Mr.  Conklin.  The  reasons  I  just  named.  There  is  another  contract,  or  a  part  of 
the  fame  contract,  or  the  excavation  between  the  lock  and  the  Mississippi  River. 
The  time  limit  on  that  is  December,  1907.  That  will  be  the  final  completion  of  all 
work  in  which  Mr.  Burton  is  interested. 

Mr.  Burton.  How  much  time  was  given,  and  when  was  it  that  that  contract  was 
made? 

Mr.  Conklin.  That  contract  was  made  and  approved  in  July,  1906.  A  year  and 
five  months  was  given  for  that. 

Mr.  Burton.  Do  you  regard  that  amount  of  time  as  necessary  to  complete  that 
work. 

Mr.  Conklin.  Yes,  sir. 

Mr.  Burton.  Why  so? 

Mr.  Conklin.  Well,  he  has  got  to  do  the  work  in  portions.  He  has  got  to  do 
part  of  the  work  in  high  water  before  1907,  and  then  he  nas  got  to  wait  until  the  high 
water  of  1907  has  reached  a  certain  stage  before  he  can  go  to  work.  In  all  specifications 
we  call  for  the  water  to  read  certain  readings  before  he  goes  to  work  again. 

Mr.  Burton.  What  was  the  bond  Stewart  &  Co.  were  under? 

Mr.  Conklin.  I  can  not  answer  that  question.  That  is  done  in  the  New  Orleans 
office.  0 

Mr.  Burton.  I  might  say  in  that  connection  that  the  system  of  bonding  is  some- 
what unsatisfactory.  A  bill  was  proposed  for  amendment  some  years  ago  which  was 
to  limit  the  persons  who  could  give  bonds.     It  was  defeated. 

#«*«#♦♦ 

Mr.  fiutfroN.  In  this  case  it  seems  their  dispute  was  about  a  difference  in  specifica- 
tions, and  this  locating  of  the  earth  there  was  practically  a  dispute  as  to  the  manner 
in  which  the  work  should  be  done,  and  the  other  disputes  were  in  regard  to  prices 
at  which  they  were  asked  to  perform  work,  modifications  of  the  original  contract. 

Mr.  Broussard.  Why  is  it  necessary  to  await  this  stage  of  the  water  at  the  outer 
end? 

Mr.  Conklin.  Why,  you  would  not  want  to  commence  work  on  a  thing  of  that 
kind  with  water  against  that  levee.  He  can  not  complete  that  work  until  the  levee 
we  are  putting  up  now  is  taken  away.  We  have  got  to  wait  until  after  that  high 
water  passes,  so  that  it  is  safe  and  he  can  complete  his  work  dry. 

Mr.  Conklin.  The  reason  for  two  of  the  extensions  in  Charles  Clarke  &  Co. 'scon- 
tract  was  that  he  expected  to  do  the  work  with  a  suction  dredge,  but  he  found  that 
Bayou  Plaquemine  was  full  of  stumps,  and  a  suction  dredge  could  not  work  in  it 
The  specifications  explained  that  it  was  impossible  to  use  dump  scows,  and  he 
expected  to  find  a  dump  ground  without  reloading.  The  question  of  abrogating  this 
contract  came  up  in  the  engineers*  office.  If  the  contract  had  been  abrogated  and 
new  bids  let,  it  would  have  cost  the  Government  between  50  and  75  cents  per  cubic 
yard  in  the  event  the  Government  abandoned  the  contract  it  had  with  this  firm. 

Mr.  Broussard.  If  it  was  so  unprofitable  for  them  to  continue  the  work,  why  did 
they  not  throw  it  up  and  allow  you  to  collect  on  their  bond? 
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Mr.  Con  KLIN.  Because  the  contractor  had  hia  plant  here  and  does  not  want  to 
throw  up  a  bond. 

Mr.  BRorasARD.  Then  why  did  not  the  Government  officials  compel  him  to  carry 
out  the  contract?  If  he  did  not  want  to  appear  to  j?ive  up  a  contract,  w^hy  not  compel 
him  to  give  up  the  contract? 

Mr.  CoNKLiN.  Well,  there  were  two  reasons  for  that.  One  is  that  it  is  easy  enough 
to  say,  **  CJompel  a  man  to  give  up  his  contract,'*  and  it  is  another  thing  to  make  him 
do  it!  Then  it  did  not  appear  that  there  was  so  much  hurry  for  that  work  when  you 
consider  the  progress  of  the  other  work.  His  contract  was  for  31  or  so  cents,  and  it 
would  have  cost  the  Government  50  or  75  cents  if  the  contract  was  relet. 

Mr.  Burton.  As  I  understand  you  about  that,  the  price  at  which  the  dredging  was 
agreed  to  be  done  and  the  price  at  which  the  contractor  agreed  to  do  it  ah^d  of 
time  was  very  much  higher,  and  that  that  is  not  the  branch  of  the  work  that  has 
caused  the  delay. 

Mr.  CoNKLiN.  There  was  other  work  that  was  going  to  take  a  longer  time. 

Mr.  Burton.  It  seems  to  me  that  I  saw  where  they  nad  a  dredge  that  was  burned; 
also  that  they  took  a  dredge  off  the  work  at  one  time  to  take  it  down  to  Galveston, 
where  the  Government  dredge  Cbmstock  was  washed  ashore,  and  that  they  have  had 
another  dredge  which  was  not  well  adapted  for  the  work. 

Mr.  Conk  LIN.  First,  they  had  a  dredge  that  did  not  work  well,  and  wanted  to  have 
another.  They  had  a  dredge  burned  shortly  after  its  arrival,  but  that  dredge  was 
used  for  rehanciling.     They  tried  hard  to  get  a  dredge  that  would  do  this  work. 

Mr.  Broussard.  There  has  at  no  time  bSen  a  lack  of  funds  to  go  on  with  the  work? 

Mr.  Conk  LIN.  No,  sir. 

Mr.  Broussard.  Will  any  more  funds  be  neceesary? 

Mr.  CoNKLiN.  On  the  lock  proper;  no.  We  want  to  do  some  work  in  bank  pro- 
tection for  which  we  have  no  funds. 

Mr.  Burton.  What  is  the  condition  of  the  fund  now? 

Mr.  CoNKLiN.  As  I  remember  it,  there  is  a  balance  of  $11,000  on  hand  here. 

Mr.  Burton.  That  is,  you  have  enough  money  to  pay  for  all  you  have  contracted 
to  have  done,  and  $11,000  besides? 

Mr.  Con  KLIN.  Yes,  sir. 

Mr.  Burton*.  You  have  contracted  to  have  all  the  work  done,  including  the  work 
at  the  Mississippi  River? 

Mr.  CoNKLiN.  Yes,  sir. 

Mr.  Burton.  What  would  you  iay  in  r^:ard  to  there  being  no  engineering  diffi- 
culty in  the  work? 

Mr.  CoNKLiN.  Well,  I  should  say  the  character  of  the  soil  and  the  settling  of  the 
foundations,  and  the  difficulty  in  getting  miter  sills  and  gates  to  miter  properly  on  a 
constantly  shifting  poil. 

Mr.  Burton.  What  do  you  say  as  to  that  foundation  being  reliably  and  thoroughly 
sufficient  for  that  lock?    What  is  your  judgment  as  an  engineer  about  it? 

Mr.  C/ONKLiN.  Well,  it  is  not  designed  as  I  would  design  it  if  I  were  going  to  build 
one.  I  believe  the  lock  can  be  completed  without  any  serious  difficulty  now,  but  I 
think  this  lapse  of  time  was  necessary  to  bring  it  in  good  working  order. 

Mr.  Burton.  In  what  respect  would  your  plan  differ  from  the  plan  adopted? 

Mr.  CoNKLiN.  1  would  put  heavier  foundation  under  the  walls  and  a  less  heavier 
foundation  under  the  floor. 

Mr.  Burgess.  How  much  time  do  you  think  it  had  ought  to  take  to  complete 
Stewart  &  Co.*s  contract. 

Mr.  CoNKLiN.  Six  years  would  be  all  that  is  necessary. 

Mr.  Burgess.  How  long  ought  it  take,  if  the  thing  was  competently  and  properly 
managed,  to  build  that  lock? 

Mr.  Conk  LIN.  Well,  that  is  pretty  hard  to  state.  I  am  sure  I  would  not  want  U> 
try  it  without  a  length  of  time  of  at  least  eight  years. 

Mr.  Burton.  How  long  did  it  require  for  the  work  at  the  Soo? 

Mr.  CoNKLiN.  Twelve  years,  and  eleven  years  for  the  first  That  is,  twelve  years 
for  the  Poe  Lock  and  eleven  years  for  the  Weitzel.  They  have  a  rock  founda- 
tion there,  and  the  engineering  features  are  not  as  hard  as  they  are  here.  They 
have  a  rock  foundation  there,  and  when  a  rock  is  placed  on  it  they  know  it  is  going 
to  stay.  It  is  very  hard  to  place  90,000  cubic  yarcls  of  concrete  in  two  walls  and  be 
sure  that  the  settling  is  going  to  be  unifonn  in  both.  To  assure  yourself  that  that 
settling  is  going  to  be  uniform  is  very  difficult. 

Mr.  Burton.  Practically  that  question  is  involved  in  all  these  big  buildinra. 

Mr.  CoNKLiN.  Yes,  sir.  And  they  all  settle,  and  it  does  not  make  so  mu^  differ- 
ence about  their  settling.     The  real  important  problem  is  the  adjustment  of  the  gates. 

Mr.  Burton.  As  rega^s  th6  height  of  that  cnamber  there,  what  do  you  say  to  thatf 
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Mr.  CoNKLiN.  At  the  Soo  we  have  a  lift  of  18  feet,  and  here  we  have  a  lift  of  37 
feet.  The  height  of  the  walls  at  the  Soo,  as  I  remember,  is  38  feet,  and  the  height 
of  these  walls  is  52  feet. 

Mr,  Burgess.  When  was  it  first  expected  that  the  lock  would  be  completed? 

Mr.  CoNKLiN.  The  contract  was  for  the  completion  of  the  lock  in  1903.  That  is 
in  the  original  contract  of  Stewart  &  Co.  Major  Quinn  states  that  the  contractors 
occupied  considerable  time  in  assembling  and  erecting  an  extensive  plant  and  the 
assembling  of  material.     Preliminary  work  was  commenced  August  1,  1898. 

Mr.  Burton.  Another  question,  which  you  have  partially  ansjiered.  The  time 
limit  in  the  contract  for  the  completion  of  the  gates  expired  m  August,  1905.  What 
caused  the  delay  in  this  work? 

Mr.  CoNKLiN.  Yellow  fever  and  not  being  able  to  do  the  work  quick  enough. 

Mr.  Burton.  Has  full  payment  been  made  to  this  Penn  Bridge  CJompany? 

Mr.  CoNKLiN.  Yes,  sir. 

Mr.  Burton.  You  will  have  to  adjust  the  gates? 

Mr.  CoNKLiN.  Yes,  sir. 

Mr.  Burton.  Will  that  be  a  task  of  any  considerable  difficulty? 

Mr.  Cox  KLIN.  Yes,  sir. 

Mr.  Broussard.  1  would  like  to  inquire  about  the  levee  that  is  now  being  built  on 
the  edge  of  the  river.     What  will  its  dimensions  be? 

Mr.  Conk  LIN.  It  will  have  a  base  of  50  feet,  a  crown  of  6  feet,  and  a  height  of  13 
feet.      . 

Mr.  Broussard.  How  does  that  compare  with  the  dimensions  of  the  standard 
levees  ? 

Mr.  CoNKLiN.  It  is  a  little  lighter  section. 

Mr.  Broussard.  If  the  ultimate  effect  of  the  high  water  should  be  to  break  that 
levee,  it  would  cause  a  delay  in  the  completion  of  the  work,  and  also  the  floods  would 
cause  great  damage  to  the  property  all  along  the  bayou,  would  it  not? 

Mr.  CoNKLiN.  We  believe  this  temporary  jetty  will  l)e  strong  enough.  Besides  we 
have  the  permanent  jetty,  which  will  l)e  completed  before  high  water,  and  the  gates 
to  hold  the  water  from  the  bayou.  This  levee  on  the  river*H  edge  is  only  built  for 
one  season. 

Mr.  Burton.  As  an  incidental  question  we  should  feel  that  ample  provision  should 
be  made  for  protecting  the  locality  here  against  overflows  in  the  .Mi.«sis8ippi  River; 
that  no  temporar}^  levee  should  l)e  put  up  which  leaves  the  way  open  for  dangerous 
floods,  but  I  take  it  the  final  plan  is  complete  except  that  filling  riglit  in  there  by  the 
lock  walls,  and  that  it  is  expected  to  fill  very  soon.  The  sooner  the  better,  it  would 
seem  to  us,  and  when  that  work  is  done  you  have  your  gates,  your  branch  levee  at 
the  sides,  and  ample  protection  against  any  possible  fldods. 

Mr.  Conk  LIN.  Yes,  sir. 

Mr.  Burton.  How  long  wnll  it  be  before  that  place  next  to  the  lock  walls  will  be 
filled  in? 

'  Mr.  CoNKLiN.  Well,  that  could  be  filled  in  at  any  time.  We  expect  to  do  that  as 
soon  as  Mr.  Burton  gets  his  plant  in,  which  will  be  about  the  midale  of  November. 
We  feel  sure  there  will  be  no  high  water  before  April. 

Mr.  Burton.  Are  you  sure  about  that? 

Mr.  Conk  LIN.  Yes,  sir. 

Mr.  Burton.  Mr.  Donovan,  in  regard  to  Mr.  darkens  contract  for  dredging,  you 
stated  that  if  he  had  given  it  up  somebody  else  would  riot  have  taken  it  for  75  cents. 
Now,  was  not  the  delay  on  Mr.  Clarke's  part  due  to  his  not  getting  proper  machinery 
when  he  found  that  he  could  not  use  a  suction  dredge?  Does  it  not  appear  that  Mr. 
Clarke  felt  he  could  handle  the  contract  if  he  had  the  proper  machinery? 

Mr.  Donovan.  He  was  satisfied  he  could  handle  that  contrat^t  with  profit  to  him- 
self, but  it  necessitated  getting  the  proper  machinery  to  do  the  work.  That  very 
often  occurs. 

Mr.  Perrilliat.  Mr.  Chairman,  I  listened  with  a  great  deal  of  interest  to  the 
remarks  in  regard  to  the  dimensions  of  the  front  levee.  As  I  understand  it,  the 
dimensions  which  are  to  be  given  to  the  temporary  levee  are  quite  a  great  deal  less 
than  the  standard  dimensions  given  to  levees  usually  by  both  the  United  States  and 
the  district««.  The  difficulty  seems  to  be  the  lack  of  earth,  as  I  understand  it  from 
Mr.  Conklin.  I  think  I  would  be  safe  in  saying  that  the  local  authorities,  the  dis- 
trict, would  gladly  cooperate  with  the  authorities  of  the  United  States  and  furnish 
and  give  and  find  whatever  additional  earth  might  l)e  needed  if  that  front  section 
were  brought  to  a  size  (Hiual  to  that  of  the  standard  levees  of  the  district.  It  is  true 
that  if  that  levee  would  give  way  the  pressure  would  be  brought  against  the  lock 
gates.  The  local  authoritit^s  would  gladly  cooperate  in  any  manner,  shape,  or  fonn 
to  make  this  tem|)orary  levee  as  strong  as  the  standard  improved  levee,  so  as  to  avoid 
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even  a  possibility,  should  we  have  high  water,  of  the  front  or  temporary  levee  giving 
way  and  the  pressure  bein^  brought  against  the  lock  gates. 

Mr.  Burton.  There  is  this  point  abont  that:  This  levee  that  is  beins  put  up  there  is 
only  for  one  year.  If  the  work  is  finished  according  to  contract  and  by  expectation 
by  year  after  next,  those  lock  gates  and  the  side  levees  or  wings,  whatever  you  may 
call  them,  have  got  to  hold  their  weight  of  that  w^ater.  Now,  if  you  are  going  to 
have  this  lock  here,  as  I  trust  you  will  have  soon,  that  question  must  arise  b^  year 
after  next.  Wellj  now,  is  there  objection  to  strengthening  that  final  construction  so 
as  to  have  it  provided  for  the  flood  next  year?  Is  there  really  reason  for  putting  up 
a  levee  there  as  high  and  as  large  as  a  permanent  levee  just  for  one  year  when  you 
have  behind  that  temporary  levee  a  structure  that  must  resist  the  floods  for  many 

} rears?  That  is  the  question  with  me.  Sooner  or  later  these  lock  gates  and  those 
evees  at  the  side  have  got  to  take  care  of  the  floods — we  expect  by  the  year  1908. 
Now,  is  it  a  proper  plan  of  conetruction  to  rely  upon  them  in  1907? 

Mr.  Perrilliat.  1  think  I  get  your  idea.  If  the  lock  gates  and  approach  levees 
were  tested,  or  had  been  tested,  and  we  knew  positively  they  would  withstand  the 
pressure,  we  would  be  satisfied. 

Mr.  Con  KLIN.  We  have  the  levees  on  the  side  to  the  full  standard  size.  We  have 
four  sets  of  lock  gates  which  can  withstand  the  floods.  If  it  is  necessary  to  use  them 
all,  each  will  only  have  to  stand  8  feet  of  water. 

Mr.  Burton.  How  long  would  the  completion  of  the  work  be  delayed  if  the  front 
levee  should  break? 

Mr.  CoNKLiN.  If  the  front  levee  breaks  the  delay  occasioned  will  consist  of  the 
time  it  takes  to  build  another  levee  across  and  do  the  necessary  dredging.  It  would 
probably  delay  the  work  flve  or  six  months.  The  original  plan  was  to  do  the  work 
this  year,  but  the  yellow  fever  interfered  with  other  contracts. 

Mr.  Burton,  What  is  the  standard  size  of  these  levees? 

Mr.  Perrilliat.  The  standard  levee  in  this  vicinity  has  a  crown  8  feet  wide 
extending  4  feet  above  highest  wat^r  of  the  past,  and  slopes  of  three  horizontals  to 
one  vertical  on  each  side,  making  a  total  of  six  horizontals  to  one  vertical.  In 
localities  where  levees  are  higher,  we  give  them  lai^r  slopes. 
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MONUMENT  TO  JOHN  ERICSSON. 


March  2,  1907.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


Mr.  McCleary,  from  the  Committee  on  the  Libi'ary,  submitted  the 

following 

REPORT. 

[To  accompany  H.  R.  20337.] 

The  Committee  on  the  Library,  having  had  under  consideration  the 
bill  (H.  R.  20337)  for  the  erection  of  a  monument  to  the  memory  of 
John  Ericsson,  report  the  same  back  with  the  recommendation  that  it 
do  pass. 

''He  invented  the  Monitor.^'^ 

To  those  who  know  this  country's  history  and  appreciate  the  value 
of  the  Union  of  American  States,  this  sentence  expresses  service  to  this 
nation  sufficient  to  warrant  the  action  contemplated  by  this  bill. 

Friday  and  Saturday,  March  6  and  7, 1862,  were  days  of  anxiety  to 
all  lovers  of  this  Union.  The  Confederate  ironclad  Merrimac  had 
destroyed  the  Union  fleet  in  Hampton  Roads,  and  it  seemed  that  New 
York,  Philadelphia,  and  in  fact  every  city  on  the  Atlantic  coast,  even 
Washington  itself,  was  at  the  mercy  of  this  new  "ironclad"  fighting 
machine 

But  on  Sunday,  March  8, 1862,  the  little  Monitor^  which  had  arrived 
the  night  before  from  New  York,  steamed  out  into  Hampton  Roads 
and,  after  a  mighty  conflict,  defeated  the  Merrimac. 

"  He  invented  the  Monitor  and  saved  the  Union,"  and  the  Union  in 
gratitude  proposes  this  hoftor  to  his  memory. 
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N 


DEFICIENCY  APPROPRIATION  BILL. 


March  2,  1907.— Ordered  to  be  printed. 


Mr.  LiTTAUER,  from  the  committee  of   conference,  submitted   the 

following 

CONFERENCE  REPORT. 

[To  accompany  H.  R.  25851.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  oill  (H.  R.  25851) 
making  appropriations  to  supply  deficiencies  in  the  appropriations 
for  the  fiscal  year  ending  June  30,  1907,  and  for  prior  years,  and  for 
other  purposes,  having  met,  after  full  and  free  conference  have 
agreed  to  recommend  and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  3,  6,  8,  11, 
12,  19,  20,  21,  25,  61,  64,  65,  and  74. 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  2,  5,  7,  9,  10,  13,  14,  15,  16,  17,  18,  22,  24,  26, 
27,  28,  29,  30,  31,  32,  33,  34,  35,  36,  37,  38,  39,  40,  41,  42,  43,  44,  45,  46, 
47,  48,  49,  50,  51,  52,  53,  54,  55,  56,  57,  60,  62,  63,  66,  68,  69,  70,  71, 
72,  73,  76,  77,  78,  79,  80,  81,  82,  83,  84,  85,  86,  87,  88,  89,  90,  91,  92,  93, 
94,  95,  96,  97,  98,  99,  100,  101,  102,  103,  104,  105,  106,  107,  108,  109, 
110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121,  122,  123, 124, 
125,  126,  127,  128,  and  129,  and  agree  to  the  same. 

That  the  Ilouse  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1,  and  agree  to  the  same  with  an  amendment  as 
follows : 

In  Heu  of  the  sum  named  m  said  amendment  msQTi fifteen  thousand 
dollars;  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4,  and  agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  named  in  said  amendment  insert  five  thousand 
dollars;  and  the  Senate  a^ee  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23,  and  agree  to  the  same  '*rith  an  amendment 
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as  follows:  After  the  matter  inserted  by  said  amendment  insert,  as 
a  separate  paragraph,  the  following: 

That  the  accounting  officers  of  the  Treasury  he,  and  they  are  h^eby, 
cmthorized  and  directed  to  relieve  John  W,  McHarg  from  a  charge  of 
six  hundred  and  twenty-two  dollars  and  sixty-eight  cents,  which  was 
made  against  him  white  he  was  serving  as  acting/  commissary  of  sulh 
sistence  in  Cuba  in  eighteen  hundred  and  ninety-nine  and  nineteen  hur^ 
dred,  and  which  was  due  to  tKe  embezzlement  of  one  Gomee,  a  Cuban 
interpreter. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  58,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

Add  after  .the  word  *' dollars,"  at  the  end  of  said  amendment,  the 
following:  ;  and  the  salaries  of  said  clerics  are  fixed  at  four  thousand 
dollars  per  annum  each,  and  for  such  increased  salaries  there  is  appro- 
priated for  the  fiscal  year  nineteen  hundred  and  eight  one  thousand  aoUars 
each;  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  59,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  msert  the  fol- 
lowing: . 

To  pay  William  B.  Turner  for  preparing  cm  index  to  the  report  of 
the  French  Venezuelan  Claims  Commission,  two  hundred  dollars. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  67,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  sum  named  in  said  amendment  insert  six  thousand 
dollars;  and  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  75,  and  agree  to  the  "same  with  an  amend- 
ment as  follows : 

Strike  out  the  matter  inserted  bv  said  amendment,  and  on  page  62, 
in  hne  4,  of  the  bill,  after  the  word  ** fifty-six,' '  insert:  ,  aiid  in  Senate 
Document  Numbered  Three  hundred  and  sixty-nine;  and  the  Senate 
agree  to  the  same. 

Eugene  Hale, 
W.  B.  Allison, 
Henry  M.  Teller, 
Managers  on  the  jHirt  of  the  Senate. 
.  I^ucius  N.  Littauer, 
James  A.  Tawney, 
Stephen  Brundidge,  Jr., 
Managers  on  the  part  of  the  House. 
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The  managers  on  the  pwi;  of  the  House  at  the  conference  on  the  dis- 
ap-eeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  25851)  making  appropriations  to  supply  deficiencies, 
submit  the  following  written  statement  in  explanation  of  the  effect  of 
the  action  a^eed  upon  and  submitted  in  the  accompanying  conference 
report  on  said  amendments,  namely: 

The  bill  as  finally  agreed  upon  appropriates  $10,528,535.36,  being 
$733,840  less  than  as  it  passed  the  Senate  and  $609,836.62  more  than 
as  it  passed  the  House. 

The  principal  items  inserted  by  the  Senate  which  it  has  been  agreed 
by  the  conference  committee  shall  be  excluded  from  the  bill  are  as 
follows: 

Additional  amount  for  constitutional  convention  in  Oklahoma |135, 240 

Additional  amount  proposed  by  the  Senate  for  regular  supplies  of  the  Quar- 
termaster's Department 600, 000 

For  printing  and  binding  for  the  Interior  Department 48, 000 

Priiiting  and  binding  for  the  Census  Office 10, 000 

Among  the  chief  items  inserted  by  the  Senate  which  have  been 
agreed  to  are  the  following: 

For  International  Maritime  Exposition  at  Bordeaux,  France $15, 000 

For  digest  of  international  law 8, 000 

To  pay  claims  for  property  taken  from  Confederate  officers  and  soldiers  as  au- 
thorized by  law 40, 000 

For  expenses  of  United  States  troops  at  the  Jamestown  Exposition 10, 000 

Care  of  the  insane  of  Alaska 23, 000 

Additional  district  judges  for  Alabama,  Ohio,  and  Nebraska 24,  t)00 

Expenses  of  the  Joint  Committee  on  Printing 12, 000 

For  contingent  expenses  of  the  Senate 60, 000 

For  expenses  of  inquiries  ordered  by  the  Senate 60, 000 

The  remaining  sums  added  by  the  Senate  and  agreed  to  by  the 
House  are  legitimate  deficiencies,  judgments  of  tne  courts,  and 
audited  claims  certified  to  Congress  since  the  passage  of  the  bill  by 
the  House. 

Lucius    N.  LiTTAUER, 

James  A.  Tawney, 
Managers  on  the  part  of  the  House. 
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59th  Congress, 

M  Session.      f  1     No.  8174. 


SUNDRY  CIVIL  APPROPRIATION  BILL. 


March  2,  1907.— Ordered  to  be  printed. 


Mr.TAWNET,  from  the  committee  of  conference,  submitted  the  following 
CONFERENCE  REPORT. 

[To  accompany  H.  R.  25745.] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  25745) 
making  appropriations  for  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  June  30, 1908,  and  for  other  purposes,  tiaving 
met,  after  full  and  free  conference  have  agreed  to  recommend  and  do 
recommend  tf)  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  6, 18, 19,  20, 
28,  29,  33,  57,  58,  62,  63,  65,  88,  101,  102,  and  109. 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  1,  2,  3,  5,  7,  8,  9,  13,  14,  15,  23,  24,  25,^^6,  27, 
30,  31,  35,  37,  38,  39,  40,  41,  42,  43,  44,  45,  46,  47,  48,  49,  50,  52,  53,  54, 
55,  59,  60,  61,  64,  66,  67,  70,  71,  72,  75,  76,  77,  84,  85,  86,  89,  90,  91,  92, 
93,  94,  100,  104,  105,  106,  107,  108,  112,  113,  114,  115,  116,  118,  119, 
120,  121,  123,  and  124,  and  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  all  after  the  word  "available,"  in  line  5  of  said  amend- 
ment; and  the  Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17,  and  agree  to  tne  same  with  an  amendment  as 
foUows: 

Strike  out  all  after  the  word  "available,"  in  Une4of  said  amend- 
ment; and  the  Senate  agree  to  the  same. 


Digitized  by  VjOOQ IC 


2  SUNDRY   CIVIL   APPROPRIATION   BILL. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  21,  and  agree  to  tne  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  follow- 
ing: for  his  information  and  action  thereon;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  32 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the 
following: 

Point  CahriUo  light  and  fog-signal  staiion,  Califomia:  For  complet- 
ing a  light  and  fog-signal  station  ai  or  near  Point  CahriUo,  California^ 
twenty-five  thousand  dollars. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  34 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  line  2  of  said  amendment,  after  the  word  "February,^'  insert  the 
word  twenty -sixth;  strike  out  the  fourth  line  of  said  amendment,  and 
in  lines  6  and  7  of  said  amendment  strike  out  the  words  ''at  a  cost 
not  to  exceed;"  and  the  Senate  agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  36,  and  c^ree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendmtot  insert  the 
following: 

For  hght  and  fog-signal  station  at  or  near  the  west  end  of  the  draw 
near  the  Lehigh  Valley  Railroad  bridge  at  Passaic,  N,  J,,  fifteen  thovr 
sand  dollars. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  51 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  51,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  line  2  of  said  amendment  strike  out  the  word  "islands;"  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  56 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  56,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  fol- 
lowing: 

For  light  Iceepers'  dwellings  and  appurtenant  structures,  including 
sites  therefor,  within  the  limit  of  cost  fixed  by  said  act  approved  Febru- 
ary twenty-sixth,  nineteen  hundred  and  seven,  seventy-five  ihouaand 
dollars. 

And  the  Senate  agree  to  the  same. 

Digitized  by  VjOOQ IC 


SUNDRY   CIVIL   APPROPRIATION    BILL.  3 

Amendment  numbered  73: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  73,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  fol- 
lowing: 

For  completion  of  building ^  including  everything  necessary  for  occu- 
pation, exclusive  of  nurses*  homey  and  in  addition  to  the  twojollomng 
sums,  fifty 'SIX  thousand  four  hundred  dollars,  to  he  immediately  avail- 
able. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  74: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  vSenate  numbered  74,  and  agree  to  the  same  with  amendments 
as  follows: 

On  pa^e  95  of  the  bill,  in  line  11,  after  the  word  ''dollars,''  insert 
the  words  to  be  immediately  available;  and  on  page  95  of  the  bill,  in 
line  19,  after  the  word  ''dollars,"  insert  the  words  to  be  immediately 
available;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  81: 

Ihat  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  81,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  named  in  said  amendment  insert  one  hundred 
thousand  dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  95: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  95,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  following: 

Road  to  national  cemetery ,  KeoJcuJc,  Iowa:  For  repairs  to  approach 
roadway  to  the  Keolcuk,  Iowa,  National  Cemetery,  one  thousand  five 
hundred  dollars:  Provided,  That  the  city  of  KeoJculc  improve  and  agree 
to  maintain  in  proper  repair  the  road  leading  south  from  the  main  drive- 
way of  the  city  cemetery  to  the  point  where  the  road  herein  authorized 
to  be  improved  begins. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  103 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  103,  and  agree  to  the  same,  with  an  amendment 
as  follows: 

Add  after  the  word  "appropriated,''  at  the  end  of  said  amendment,^ 
the  following: 

This  appro'priation  is  made  upon  the  express  understanding  that  it  is 
in  fuU  ojaU  just  claims  against  the  United  States  and  the  District  of 
Columbia  on  account  of  the  reconstruction  of  said  hospital,  and  that 
neither  the  United  States  nor  the  District  of  Columbia  shaU  hereafter  be 
called  upon  to  pay  any  further  sum  on  account  of  such  reconstruction 
or  debts  incurred  in  coniuction  therewith;  and  the  Senate  agree  to  the 


same. 
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Amendment  numbered  110: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  111,  and  agree  to  the  same,  with  an  amendment 
as  follows: 

In  Ueu  of  the  sum  proposed  insert  four  million  Jive  hundred  and 
twenLy-eigkt  hundred  doUars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  111: 

Thiat  the  Houi^e  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  lU,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  four  million  jive  hundred  and 
twenty-eight  thousand  and  forty-four  dollars;  and  the  Senate  agree  to 
the  same 

Amendment  numbered  122 

That  the  House  recede'*from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  122,  and  agree  to  the  same  with  an  amendment 
as  follows : 

On  page  190  of  the  bill,  in  line  5,  strike  out  the  words  "present 
session"  and  in  lieu  thereof  insert  the  words ^r«^  session  of  the  Fifty- 
ninff^  Congress;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  125: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  125,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Restore  the  matter  stricken  out  by  said  Senate  amendment, 
amended  as  follows:  On  page  197  of  the  bill,  in  line  19,  after  the  word 
"be,"  insert  the  words  approved  hy  the  Commission  and  then;  and  the 
Senate  agree  to  the  same. 

The  conmiittee  of  conference  have  been  imable  to  agree  on  amend- 
ments numbered  4,  10,  11,  12, 22,  68,  69,  78,  79,  80,  82,  83,.87,  96,  97, 
08,91),  117,  and  126. 

J.  A.  Tawnet, 
Walter  I.  Smith, 
Geo.  W.  Taylor, 
Managers  on  the  pari  of  the  House. 
W.  B.  Allison, 
Eugene  Hale, 
James  H.  Berry, 
Managers  on  the  part  of  the  Senate. 
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STATEMENT  OF  MANAGERS  ON  THE  PART  OF  THE  HOUSE. 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.  R.  25745)  making  appropriations  for  the  sundry  civil 
expenses  of  the  Government  for  the  nscal  year  1908,  submit  the 
following  written  statement  in  explanation  of  the  effect  of  the  action 
agreed  upon  and  submitted  in  the  accompanying  conference  report 
on  each  of  said  amendments,  namely: 

On  amendments  numbered  1,  2,  3,  5,  6,  7,  8,  9,  and  10,  relating 
to  public  buildings:  Increases  the  amoimt  for  the  pubUc  building  at 
Asheville,  N.  C,  from  $30,000  to  $45,000,  as  proposed  by  the  Senate; 
inserts  the  provision  proposed  bv  the  Senate  relative  to  the  expenses 
incident  to  the  occupancy  of  the  building  at  Cedar  Rapids,  Iowa; 
appropriates  $5,000,  as  proposed  by  the  Senate,  for  additional  land 
for  the  pubUc  building  at  Erie,  Pa.;  and  appropriates  $25,000,  as 
proposea  by  the  House,  for  the  pubUc  building  at  Fairmont,  W.  Va., 
instead  of  $25,000,  as  proposed  by  the  Senate,  for  the  purchase  of 
the  site;  appropriates  $70,000,  as  proposed  by  the  Senate,  for  the 
public  building  at  Lvnchburg,  Va.,  and  makes  a  verbal  correction 
m  the  provision  for  the  public  b.uilding  at  Richmond,  Va. 

On  amendment  numbered  13:  Appropriates  $5,000,  as  proposed  by 
the  Senate,  for  a  telephone  Kne  from  tne  Umpqua  River  lire-saving 
station,  Oregon. 

On  amenoments  numbered  14,  15, 16,  and  17:  Inserts  the  appropri- 
ations proposed  by  the  Senate  for  the  construction  of  two  revenue 
cutters,  a  seagoing  tug,  and  a  boarding  vessel  for  the  Revenue-Cutter 
Service. 

On  amendments  numbered  18,  19,  20,  21,  23,  and  24:  Makes  verbal 
corrections  in  the  text  of  the  bill;  fixes  the  compensation  of  three 
employees  at  the  Bureau  of  Engraving  and  Printing  at  $1,600,  $1,400, 
ana  $1,200,  respectively,  as  proposed  by  the  Senate. 

On  amendments  numbered  25,  26,  and  27:  Appropriates,  as  pro- 

Eosed  by  the  Senate,  for  a  general  inspector  of  suppKes  for  pubUc 
uildings  at  $3,000,  an  inspector  of  furniture  and  other  furnishings  for 
public  buildings  at  $2,500,  and  an  inspector  of  furniture  at  $1,600. 

On  amendments  numbered  28  and  29:  Appropriates  $3,800,000,  as 
proposed  by  the  House,  instead  of  $3,700,000,  as  proposed  by  the*Sen- 
ate,  for  expenses  of  collecting  revenue  from  customs  during  the  fiscal 
year  1908,  and  repeals  the  indefinite  appropriation  for  the  Customs 
Service  to  take  effect  at  the  close  of  the  fiscal  year  1907,  as  proposed 
by  the  House,  instead  of  1908,  as  proposed  by  the  Senate. 

On  amendment  numbered  30:  Appropriates  $1,500,  as  proposed  by 
the  Senate,  instead  of  $1,200,  as  proposed  by  the  House,  for  expenses 
of  local  appraisers'  meetings. 
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On  amendment  numbered  31:  Appropriates  $540,  as  proposed  by 
the  Senate,  for  addition  to  the  Pruaence  Island  light  station,  Rhode 
Island. 

On  amendments  numbered  32,  33,  34,  35,  36,.  37.  38,  39,  40,  41, 
42,  43,  44,  45,  46,  47,  48,  49,  50,  51,  52,  53,  54,  55.  and  56:  Strikes  out 
the  appropriation  of  $100,000,  as  proposed  by  tne  Senate,. for  a  light 
station  at  the  easteriy  end  of  Gull  Island,  Lake  Superior,  Wisconsm, 
and  appropriates  for  certain  other  Ught  stations  authorized  by  the 
act  approved  February  26,  1907,  ana  for  light  keepers'  dwellings  in 
the  sums  proposed  by  the  Senate. 

On  amendments  numbered57,58,59,60,61,and  62,  relating  to  the 
Light-House  EstabUshment:  Appropriates  $800,000,  as  proposed  by 
the  House,  instead  of  $825,000,  as  proposed  by  tne  Senate,  for  repairs 
of  light-houses;  $950,000,  as  proposed  by  the  House,  instead  of 
$1,000,000,  as  proposed  by  the  Senate,  for  salaries  of  keepers  of 
Ught-houses;  $700,000,  as  proposed  by  the  Senate,  instead  of  $650,000, 
as  proposed  by  the  House,  for  expenses  of  buoyage;  $375,000,  as  pro- 
posed oy  the  Senate,  instead  of -$350,000,  as  proposed  by  the  House, 
for  lighting  of  rivers,  and  $15,000,  as  proposed  by  the  House,  instead 
of  $25,000,  as  proposed  by  the  Senate,  for  oil  houses  for  light  stations. 

On  amendments  numbered  63  a^d  64:  Appropriates  for  a  chief  of 
division  of  naturaUzation,  $3,500,  as  proposed  by  the  House,  instead 
of  $4,000,  as  proposed  by  the  Senate. 

On  amendment  numbered  65:  Strikes  out  the  appropriation  of 
$50,000,  proposed  by  the  Senate,  for  compensation  or  special  agents 
for  carrying  on  the  work  of  the  aivision  oi  naturalization. 

On  amendment  numbered  66:  Appropriates  $50,000,  as  proposed 
by  the  Senate,  for  the  division  of  information  in  the  Bureau  of 
Immigration  and  Naturalization. 

On  amendment  numbered  67:  Appropriates  $5,000,  as  proposed 
by  the  Senate,  to  ascertain  the  conditions  under  which  to  reruse  per- 
mission to  certain  aliens  to  enter  the  United  States. 

On  amendment  numbered  70:  Appropriates  $720,000,  as  proposed 
by  the  Senate,  for  the  Senate  office  Duilding. 

On  amendments  numbered  71  and  72:  Appropriates,  as  proposed 
by  the  Senate,  $7,500  for  metal  cases  for  the  office  of  the  clerk  of  the 
Supreme  Court,  and  $3,000  for  ventilating  machinery  in  the  attic  of 
the  Senate  Chamber. 

On  amendments  numbered  73  and  74:  Appropriates  $56,400, 
instead  of  $114,000,  as  proposed  by  the  Senate,  for  completing  the 
new  Freedman's  Hospital  building. 

On  amendment  numbered  75 :  Makes  the  appropriation  for  resur- 
Tey  of  Wyoming  boundary  line  immediately  available. 

On  amendments  numbered  76,  77,  and  81 :  Appropriates  $100,000, 
instead  of  $150,000,  as  proposed  by  the  Senate,  for  gauging  streams 
and  determining  the  water  supply  of  the  United  States,  and  limits 
the  investigation  of  structural  materials  by  the  Geological  Survey  to 
such  as  are  for  the  use  of  the  United  States,  as  proposed  by  the  Senate. 

On  amendments  numbered  84  and  85:  Appropriates  $25^00  to 
continue  the  work  of  reproducing  the  official  records  of  the  offices  of 
the  surveyor-general  and  register  and  receiver  at  San  Francisco  until 
December  31,  1907,  and  $2,000  for  rent  of  office  room  for  said  force. 

On  amendment  numbered  86:  Makes  the  appropriation  for  the 
Mesa  Verde  National  Park  immediately  available. 

On  amendment  numbered  88:  Strikes  out  the  provision  proposed 


SUNDBY   CIVIL   APPROPRIATION   BILL.  7 

by  Ihe  Senate  placing  the  control  of  the  expenditure  of  the  appro- 
pria.ion  for  reindeer  in  Alaska  under  the  Commissioner  of  Immigra- 
tion. 

On  amendments  numbered  89,  90,  91,  92,  93,  and  94:  Fixes  the 
price  per  lamp  per  annum  for  electric  lights  in  the  public  parks  at  $85, 
as  proposed  by  the  Senate,  instead  of  $80,  as  proposed  by  the  House. 

On  amendment  numbered  95:  Appropriates  $1,500  for  road  to 
national  cemetery  at  Keokuk,  Iowa. 

On  amendment  numbered  100:  Makes  the  appropriation  hereto- 
fore made  for  enlargement  of  the  Fort  Sheridan  Amitary  Reservation 
available  for  additional  land. 

On  amendments  numbered  101  and  102:  Appropriates  $40,000,  as 
proposed  by  the  House,  instead  of  $50,000,  as  proposed  by  the  Senate, 
for  the  Chickamauga  and  Chattanooga  National  rark. 

On  amendment  numbered  103:  Appropriates  $130,629.67,  as  pro- 
posed by  the  Senate,  for  Providence  Hospital. 

On  amendment  numbered  104:  Appropriates  $6,500,  as  proposed 
by  the  Senate,  for  renewal  of  plumbing  in  Garfield  Hospital. 

On  amendment  numbered  105:  Makes  appropriation  of  $15,000, 
heretofore  made  for  moorings  in  Hampton  Roads  and  adjacent 
waters,  available  also  for  temporary  beacons  and  buoys  during  the 
Jamestown  Exposition. 

On  amendments  numbered  106  and  107:  Appropriates  $45,000,  as 
proposed  by  the  Senate,  for  improving  sewerage  system  at  the  Soldiers' 
Home  at  To^s,  Me. 

On  amendments  numbered  108,  109^  110,  and  111:  Appropriates 
$6,500,  as  proposed  by  the  Senate,  for  pipe  line  to  water  system  at  the 
Pacific  Branch  of  the  Soldiers*  Home,  and  strikes  out  the  appropria- 
tion of  $8,325  proposed  by  the  Senate  for  an  iron  fence  at  said  Home. 

On  amendment  numbered  112:  Makes  the  appropriation  for  the 
Red  Cross  conference  immediately  available. 

On  amendments  numbered  113,  114,  and  115:  Appropriates,  as 
proposed  by  the  Senate,  $1,800  for  rent  of  an  additional  building  for 
the  Department  of  Justice;  $1,000  for  furniture,  and  $3,000  for  mis- 
cellaneous expenses  of  said  Department. 

On  amendment  numbered  116:  Appropriates  $30,000,  as  proposed 
by  the  Senate,  instead  of  $20,000,  as  proposed  by  the  House,  for  a 
court-house  and  jail  at  Nome,  Alaska. 

On  amendments  numbered  118,  119,  120,  and  121:  Makes  certain 
appropriations  for  the  refomi  scnool  for  the  District  of  Columbia 
immediately  available,  and  makes  a  verbal  correction  in  the  text  of 
the  bill. 

On  amendment  numbered  122:  Inserts  the  provision  proposed  by 
the  Senate  relative  to  printing  for  The  Military  Secretary's  office. 
War  Department. 

On  amendments  numbered  123  and  124:  Appropriates  $2,298,- 
367.50,  as  proposed  by  the  Senate,  to  pay  outstanding  four  and  one- 
half  per  cent  bonds  of  the  Panama  Railway  Company. 

On  amendment  numbered  125:  Restores  to  the  bill  the  provisions 
proposed  by  the  House  making  available  for  equipment  purposes  the 
appropriation  made  for  1907  for  reequipment  of  the  Panama  Railroad. 

The  committee  of  conference  have  been  imable  to  agree  on  the 
following  amendments  of  the  Senate,  namely: 

On  amendment  numbered  4,  concerning  public  building  at  Denver, 
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On  amendment  numbered  10,  concerning  subtreasury  public  build- 
ing at  San  Francisco. 

On  amendment  numbered  11,  addition  to  Bureau  of  Engraving 
and  Printing. 

On  amendment  numbered  12,  appropriating  $3,000,000  for  build- 
ings for  Departments  of  State,  Justice,  and  Commerce  and  Labor. 

On  amendment  numbered  22,  appropriating  $125,000  for  tran^ 
portation  of  silver  coin. 

On  amendments  numbered  68  and  69,  striking  out  the  provision 
of  the  House  requiring  the  statistics  as  to  woman  and  child  labor  to 
be  taken  by  the  Census  Office. 

On  amendments  nimibered  78,  79,  80,  82,  and  83,  relating  to  the 
Greological  Survey. 

On  amendment  niunbered  87,  proposing  to  establish  a  national 
park  in  Idaho. 

On  amendments  numbered  96,  97,  98,  and  99,  relating  to  military 
posts. 

On  amendment  numbered  117,  relating  to  the  Spanish  Treaty 
Claims  Commission. 

On  amendment  numbered  126,  striking  out  the  provision  proposed 
by  the  House  relating  to  the  purchase  of  supplies  for  Executive 
Departments,  and  inserting,  by  the  Senate,  appropriations  for 
purchase  of  parks  in  the  District  of  Columbia. 

J.  A.  Tawnet, 
Walteb  I.  Smith, 
Geo.  W.  Taylor, 
Managers  on  the  part  of  the  House. 
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